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operations or activities. The disclosure
of information that already is in the
public domain, in either a duplicative
or a substantially identical form,
would not be likely to contribute to
such understanding.

(iii) The contribution to an wunder-
standing of the subject by the public like-
ly to result from disclosure: whether dis-
closure of the requested information
will contribute to the understanding of
a reasonably broad audience of persons
interested in the subject, as opposed to
the individual understanding of the re-
quester. A requester’s expertise in the
subject area and ability and intention
to effectively convey information to
the public shall be considered. It shall
be presumed that a representative of
the news media satisfies this consider-
ation. Merely providing information to
media sources is insufficient to satisfy
this consideration.

(iv) The significance of the contribution
to public understanding: whether the
disclosure is likely to contribute ‘‘sig-
nificantly” to public understanding of
Government operations or activities.
The public’s understanding of the sub-
ject in question prior to the disclosure
must be significantly enhanced by the
disclosure.

(3) To determine whether the second
fee waiver requirement (i.e., that dis-
closure is not primarily in the commer-
cial interest of the requester) is met,
components shall consider the fol-
lowing factors:

(i) The existence and magnitude of a
commercial interest: whether the re-
quester has a commercial interest that
would be furthered by the requested
disclosure. Components shall consider
any commercial interest of the re-
quester (with reference to the defini-
tion of ‘‘commercial use request’” in
paragraph (b)(1) of this section), or of
any person on whose behalf the re-
quester may be acting, that would be
furthered by the requested disclosure.
Requesters shall be given an oppor-
tunity to provide explanatory informa-
tion regarding this consideration.

(i1) The primary interest in disclosure:
whether any identified commercial in-
terest of the requester is sufficiently
great, in comparison with the public
interest in disclosure, that disclosure
is “‘primarily in the commercial inter-
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est of the requester.” A fee waiver or
reduction is justified if the public in-
terest standard (paragraph (k)(1)(i) of
this section) is satisfied and the public
interest is greater than any identified
commercial interest in disclosure.
Components ordinarily shall presume
that if a news media requester has sat-
isfied the public interest standard, the
public interest is the primary interest
served by disclosure to that requester.
Disclosure to data brokers or others
who merely compile and market Gov-
ernment information for direct eco-
nomic return shall not be presumed to
primarily serve the public interest.

(4) If only some of the records to be
released satisfy the requirements for a
fee waiver, a waiver shall be granted
for those records.

(5) Requests for the waiver or reduc-
tion of fees should address the factors
listed in paragraphs (k)(2) and (3) of
this section, insofar as they apply to
each request.

Subpart B—Privacy Act

§4.21 Purpose and scope.

(a) This subpart establishes policies
and procedures for implementing the
Privacy Act of 1974, as amended (b
U.S.C. 552a). The main objectives of the
subpart are to facilitate full exercise of
rights conferred on individuals under
the Act, and to protect the privacy of
individuals on whom the Department
maintains records in systems of
records under the Act.

(b) The Department shall act prompt-
ly and in accordance with the Act upon
receipt of any inquiry, request or ap-
peal from a citizen of the United States
or an alien lawfully admitted for per-
manent residence into the TUnited
States, regardless of the individual’s
age. Further, the Department shall
maintain only such information on in-
dividuals as is relevant and necessary
to the performance of its lawful func-
tions; maintain that information with
such accuracy, relevancy, timeliness,
and completeness as is reasonably nec-
essary to assure fairness in determina-
tions made by the Department about
the individual; obtain information
from the individual to the extent prac-
ticable; and take every reasonable step
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to protect that information from un-
warranted disclosure. The Department
shall maintain no record describing
how an individual exercises rights
guaranteed by the First Amendment
unless expressly authorized to do so by
statute or by the individual about
whom the record is maintained, or un-
less to do so is pertinent to and within
the scope of an authorized law enforce-
ment activity. An individual’s name
and address shall not be sold or rented
by the Department unless such action
is specifically authorized by law.

(c) This subpart applies to all compo-
nents of the Department. Components
may promulgate supplementary orders
and rules not inconsistent with this
subpart.

(d) The Assistant Secretary for Ad-
ministration is delegated responsi-
bility for maintaining this subpart, for
issuing such orders and directives in-
ternal to the Department as are nec-
essary for full compliance with the
Act, and for publishing all required no-
tices concerning systems of records.

(e) Matters outside the scope of this
subpart include:

(1) Requests for records that do not
pertain to the requester, or to the indi-
vidual about whom the request is made
if the requester is the parent or guard-
ian of the individual;

(2) Requests involving information
pertaining to an individual that is in a
record or file but not within the scope
of a system of records notice published
in the FEDERAL REGISTER;

(3) Requests to correct a record if a
grievance procedure is available to the
individual either by regulation or
through a provision in a collective bar-
gaining agreement with the Depart-
ment or a component of the Depart-
ment, and the individual has initiated,
or expressed in writing the intention of
initiating, such a grievance procedure;
and

(4) Requests for employee-employer
services and counseling that were rou-
tinely granted prior to enactment of
the Act, including, but not limited to,
test calculations of retirement bene-
fits, explanations of health and life in-
surance programs, and explanations of
tax withholding options.

(f) Any request for records that per-
tains to the requester, or to the indi-
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vidual about whom the request is made
if the requester is the parent or guard-
ian of the individual, shall be processed
under the Act and this subpart and
under the Freedom of Information Act
and the Department’s implementing
regulations at subpart A of this part,
regardless whether the Act or the Free-
dom of Information Act is mentioned
in the request.

§4.22 Definitions.

(a) All terms used in this subpart
which are defined in 5 U.S.C. 552a shall
have the same meaning herein.

(b) As used in this subpart:

(1) Act means the ‘“‘Privacy Act of
1974, as amended (b U.S.C. 552a)”’.

(2) Appeal means a request by an indi-
vidual to review and reverse an initial
denial of a request from that individual
for correction or amendment.

(3) Component means any office, divi-
sion, bureau or other unit of the De-
partment listed in Appendix A to this
part (except that a regional office of a
larger office or other unit does not con-
stitute a separate component).

(4) Department means the Department
of Commerce.

(5) Inquiry means either a request for
general information regarding the Act
and this subpart or a request from an
individual (or that individual’s parent
or guardian) that the Department de-
termine whether it has any record in a
system of records that pertains to that
individual.

(6) Person means any human being
and also shall include, but is not lim-
ited to, corporations, associations,
partnerships, trustees, receivers, per-
sonal representatives, and public or
private organizations.

(7T) Privacy Officer means those offi-
cials, identified in Appendix B to this
part, who are authorized to receive and
act upon inquiries, requests for access,
and requests for correction or amend-
ment.

(8) Request for access means a request
from an individual or an individual’s
parent or guardian to see a record per-
taining to that individual in a par-
ticular system of records.

(9) Request for correction or amendment
means a request from an individual or
an individual’s parent or guardian that
the Department change (by correction,
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