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the interest of the national defense or 
foreign policy; 

(b) Related solely to the internal per-
sonnel rules and practices by the Foun-
dation; 

(c) Specifically exempted from dis-
closure by statute; 

(d) Trade secrets and commercial or 
financial information obtained from 
any person which is privileged or con-
fidential; 

(e) Interagency or intra-agency 
memoranda or letters which would not 
be available by law to a private party 
in litigation with the Foundation; 

(f) Personnel and medical files and 
similar files the disclosure of which 
would constitute an unwarranted inva-
sion of personal privacy; 

(g) Investigatory files (including se-
curity investigation files and files con-
cerning the conduct of employees) 
compiled for law enforcement purposes 
except to the extent available by law 
to a private party. 

The Foundation will not honor re-
quests for exempt records or informa-
tion. 

§ 1002.9 Denial of records; review. 
If a request for records is denied, the 

person who made the request is enti-
tled to have the denial reviewed by the 
Foundation President as promptly as 
circumstances permit. If the President 
determines that the withholding is im-
proper, he will direct in writing that 
the requested records be made avail-
able in accordance with these regula-
tions. If he determines that the with-
holding is proper, he will so notify such 
person in writing, and his determina-
tion will constitute the final Founda-
tion decision. 

PART 1003—RULES SAFEGUARDING 
PERSONAL INFORMATION IN IAF 
RECORDS 

Sec. 
1003.1 General policies, conditions of disclo-

sure, accounting of certain disclosures, 
and definitions. 

1003.2 Definitions. 
1003.3 Access to records. 
1003.4 Inter-American Foundation system of 

records requirements. 
1003.5 Access to personal information from 

Inter-American Foundation records. 

1003.6 Administrative review. 
1003.7 Judicial review. 
1003.8 Exemptions. 
1003.9 Mailing lists. 
1003.10 Reports. 

AUTHORITY: 5 U.S.C. 552a. 

SOURCE: 41 FR 19211, May 11, 1976, unless 
otherwise noted. 

§ 1003.1 General policies, conditions of 
disclosure, accounting of certain 
disclosures, and definitions. 

(a) The Inter-American Foundation 
will safeguard an individual against an 
invasion of personal privacy. Except as 
otherwise provided by law or regula-
tion its officials and employees will: 

(1) Permit an individual to determine 
what records pertaining to him or her 
will be collected, maintained, used, or 
disseminated by the Inter-American 
Foundation. 

(2) Permit an individual to prevent 
records pertaining to him or her, ob-
tained by the Inter-American Founda-
tion for a particular purpose, from 
being used or made available for an-
other purpose without his or her con-
sent. 

(3) Permit an individual to gain ac-
cess to information pertaining to him 
or her in the Inter-American Founda-
tion records, to have a copy made of all 
or any portion thereof, and to correct 
or amend such records. 

(4) Collect, maintain, use or dissemi-
nate any record of identifiable personal 
information in a manner that assures 
that such action is for a necessary and 
lawful purpose, that the information is 
correct and accurate for its intended 
use, and that adequate safeguards are 
provided to prevent misuse of such in-
formation. 

(5) Permit exemptions from records 
requirements provided in 5 U.S.C. 552a 
only where an important public policy 
need for such exemption has been de-
termined pursuant to specific statu-
tory authority. 

(b) The Inter-American Foundation 
will not disclose any record contained 
in a system of records by any means of 
communication to any person or any 
other agency except by written request 
of or prior written consent of the indi-
vidual to whom the record pertains un-
less such disclosure is: 
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(1) To those officers and employees of 
the agency which maintains the record 
and who have a need for the record in 
the performance of their duties; 

(2) Required under 5 U.S.C. 552; 
(3) For a routine use of the record 

compatible with the purpose for which 
it was collected; 

(4) To the Bureau of the Census for 
purposes of planning or carrying out a 
census or survey or related activity 
pursuant to title 13, United States 
Code; 

(5) To a recipient who has provided 
the Inter-American Foundation with 
advance adequate written assurance 
that the record will be used solely as a 
statistical research or reporting 
record, and the record is to be trans-
ferred in a form that is not individ-
ually identifiable; 

(6) To the National Archives of the 
United States as a record which has 
sufficient historical or other value to 
warrant its continued preservation by 
the U.S. Government, or for evaluation 
by the Administrator of General Serv-
ices or designee to determine whether 
the record has such value; 

(7) To another agency or to an instru-
mentality of any governmental juris-
diction within or under the control of 
the United States for a civil or crimi-
nal law enforcement activity if the ac-
tivity is authority by law, and if the 
head of the agency or instrumentality 
has made a written request to the 
Inter-American foundation specifying 
the particular portion desired and the 
law enforcement activity for which the 
record is sought; 

(8) To a person pursuant to a showing 
of compelling circumstances affecting 
the health or safety of an individual if 
upon such disclosure notification is 
transmitted to the last known address 
of such individual; 

(9) To either House of Congress, or, to 
the extent of matter within its juris-
diction, any committee or sub-
committee thereof, any joint com-
mittee of Congress or subcommittee of 
any such joint committee; 

(10) To the Comptroller General, or 
any authorized representatives in the 
course of the performance of the duties 
of the General Accounting Office; or 

(11) Pursuant to the order of a court 
of competent jurisdiction. 

(c) With respect to each system of 
records (i.e., a group of records from 
which information is retrieved by the 
name of the individual or by some 
identifying number, symbol, or other 
identifying particular assigned to the 
individual) under Inter-American foun-
dation control the Inter-American 
Foundation will (except for disclosures 
made under paragraph (b) (1) or (2) of 
this section) keep an accurate account-
ing as follows: 

(1) For each disclosure of a record to 
any person or to another agency made 
under paragraph (b) of this section, 
maintain information consisting of the 
date, nature, and purpose of each dis-
closure, and the name and address of 
the person or agency to whom the dis-
closure is made; 

(2) Retain the accounting made under 
paragraph (c)(1) of this section for at 
least 5 years or the life of the record, 
whichever is longer, after the disclo-
sures for which the accounting is made; 

(3) Except for disclosures made under 
paragraph (b)(7) of this section, make 
the accounting under paragraph (c)(1) 
of this section available to the indi-
vidual named in the record at his or 
her request; and 

(4) Inform any person or other agency 
about any correction or notation of 
dispute made by the agency of any 
record that has been disclosed to the 
person or agency if an accounting of 
the disclosure was made. 

(d) The parent of any minor, or the 
legal guardian of any individual who 
has been declared incompetent due to 
physical or mental incapacity or age 
by a court of competent jurisdiction, 
may act on behalf of the individual. 

(e) Section 552a(e), title 5, United 
States Code, provided that: 

(1) Any officer or employee of the 
Inter-American Foundation, who by 
virtue of his or her employment or offi-
cial position, has possession of, or ac-
cess to, Inter-American Foundation 
records which contain individually 
identifiable information the disclosure 
of which is prohibited by 5 U.S.C. 552a 
and who knowing that disclosure of the 
specific material is so prohibied, will-
fully discloses the material in any 
manner to any person or agency not 
entitled to receive it, shall be guilty of 
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a misdemeanor and fined not more 
than $5,000. 

(2) Any officer or employee of the 
Inter-American Foundation who will-
fully maintains a system of records 
without meeting the notice require-
ments of 5 U.S.C. 552a(e)(4) shall be 
guilty of a misdemeanor and fined not 
more than $5,000. 

(3) Any person who knowingly and 
willfully requests or obtains any record 
concerning an individual from the 
Inter-American Foundation under false 
pretenses shall be guilty of a mis-
demeanor and fined not more than 
$5,000. 

§ 1003.2 Definitions. 

The following definitions apply: 
(a) The term agency includes any ex-

ecutive department, military depart-
ment, Government corporation, Gov-
ernment controlled corporation, or 
other establishment in the executive 
branch of the government (including 
the Executive Office of the President), 
or any independent regulatory agency. 

(b) The term individual means a cit-
izen of the United States or an alien 
lawfully admitted for permanent resi-
dence. 

(c) The term maintain includes main-
tain, collect, use, or disseminate. 

(d) The term record means any item, 
collection, or grouping of information 
about an individual that is maintained 
by an agency, including, but not lim-
ited to, his or her educational, finan-
cial transactions, medical history, and 
criminal or employment history and 
that contains his or her name, or the 
identifying number, symbol, or other 
identifying particular assigned to the 
individual, such as a finger or voice 
print or a photograph. 

(e) The term system of records means a 
group of any records under the control 
of any agency from which information 
is retrieved by the name of the indi-
vidual or by some identifying number, 
symbol, or other identifying particular 
assigned to the individual. 

(f) The term statistical record means a 
record in a system of records main-
tained for statistical research or re-
porting purposes only and not used in 
whole or in part in making any deter-
mination about an identifiable indi-

vidual except as provided by section 8 
of title 13, United States Code. 

(g) The term routine use means, with 
respect to the disclosure or a record, 
the use of such record for a purpose 
which is compatible with the purpose 
for which it was collected. 

§ 1003.3 Access to records. 
(a) Except as otherwise provided by 

law or regulation any individual upon 
request may gain access to his or her 
record or to any information per-
taining to him or her which is con-
tained in any system or records main-
tained by the Inter-American Founda-
tion. The individual will be permitted, 
and upon his or her request, a person of 
his or her own choosing permitted to 
accompany him or her, to review the 
record and have a copy made of all or 
any portion thereof in a form com-
prehensible to him or her. The Inter- 
American foundation will require, how-
ever, a written statement from the in-
dividual authorizing discussion of that 
individual’s record in the accom-
panying person’s presence. 

(b) Any individual may request 
amendment of any Inter-American 
Foundation record pertaining to him or 
her. Not later than 10 days (excluding 
Saturdays, Sundays, and legal public 
holidays) after the date of receipt of 
such request, the Inter-American 
Foundation will acknowledge in writ-
ing such receipt. The Inter-American 
Foundation will also promptly either: 

(1) Correct any part thereof which 
the individual believes is not accurate, 
relevant, timely, or complete; or 

(2) Inform the individual of the Inter- 
American Foundation’s refusal to 
amend the record in accordance with 
his or her request, the reason for the 
refusal, the procedures by which the in-
dividual may request a review of that 
refusal by the Administrator or des-
ignee, and the name and address of 
such official. 

(c) Any individual who disagrees with 
the Inter-American Foundation’s re-
fusal to amend his or her record may 
request a review of such refusal. The 
Inter-American Foundation will com-
plete such review not later than 30 
days (excluding Saturdays, Sundays, 
and legal public holidays) from the 
date on which the individual requests 
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such review and make a final deter-
mination unless, for good cause shown, 
the Administrator extends such 30-day 
period. If, after review, the Adminis-
trator or designee also refuses to 
amend the record in accordance with 
the request the individual will be ad-
vised of the right to file with the Inter- 
American Foundation a concise state-
ment setting forth the reasons for his 
or her disagreement with the Inter- 
American Foundation’s refusal, and 
also advised of the provisions for judi-
cial review of the reviewing official’s 
determination (5 U.S.C. 552a(g)(1)(A)). 

(d) In any disclosure, containing in-
formation about which the individual 
has filed a statement of disagreement, 
occurring after the filing of the state-
ment under paragraph (c) of this sec-
tion, the Inter-American Foundation 
will clearly note any part of the record 
which is disputed and provide copies of 
the statement (and, if the Inter-Amer-
ican Foundation deems it appropriate, 
copies also of a concise statement of 
the Inter-American Foundation’s rea-
sons for not making the amendments 
requested) to persons or other agencies 
to whom the disputed record has been 
disclosed. 

(e) Nothing in 5 U.S.C. 552a, however, 
allows an individual access to any in-
formation compiled in reasonable an-
ticipation of a civil action or pro-
ceeding. 

[41 FR 19211, May 11, 1976, as amended at 42 
FR 37368, July 21, 1977] 

§ 1003.4 Inter-American Foundation 
system of records requirements. 

(a) The Inter-American Foundation 
will maintain in its records any such 
information about an individual as is 
relevant and necessary to accomplish a 
purpose of the Inter-American Founda-
tion required to be accomplished by 
statute or Executive order of the Presi-
dent. 

(b) The Inter-American Foundation 
will collect information to the greatest 
extent practicable directly from the 
subject individual when the informa-
tion may result in adverse determina-
tions about an individual’s rights, ben-
efits, and privileges under Federal pro-
grams. 

(c) The Inter-American Foundation 
will inform each individual whom it 

asks to supply information, on the 
form which it uses to collect the infor-
mation or on a separate form that can 
be retained by the individual of: 

(1) The authority (whether granted 
by statute or Executive order of the 
President) which authorizes the solici-
tation of the information and whether 
disclosure of such information is man-
datory or voluntary; 

(2) The principal purpose or purposes 
for which the information is intended 
to be used; 

(3) The routine uses which may be 
made of the information, as published 
pursuant to paragraph (d)(4) of this sec-
tion; and 

(4) The effects on him or her, if any, 
of not providing all or any part of the 
requested information. 

(d) Subject to the provisions of para-
graph (k) of this section, the Inter- 
American Foundation will publish in 
the FEDERAL REGISTER at least annu-
ally a notice of the existence and char-
acter of its system of records. This no-
tice will include: 

(1) The name and location of the sys-
tem or systems; 

(2) The categories of individuals on 
whom records are maintained in the 
system or systems; 

(3) The categories of records main-
tained in the system or systems; 

(4) Each routine use of the records 
contained in the system or systems, in-
cluding the categories of users and the 
purpose of such use; 

(5) The policies and practices of the 
Inter-American Foundation regarding 
storage, retrievability, access controls, 
retention, and disposal of the records; 

(6) The title and business address of 
the Inter-American Foundation official 
or officials responsible for the system 
or systems of records; 

(7) The Inter-American Foundation 
procedures whereby an individual can 
be notified at his or her request if the 
system or systems of records contain a 
record pertaining to him or her; 

(8) The Inter-American Foundation 
procedures whereby an individual can 
be notified at his or her request how he 
or she can gain access to any record 
pertaining to him or her contained in 
the system or systems of records, and 
how he or she can contest its content; 
and 

VerDate Aug<31>2005 07:54 May 18, 2007 Jkt 211075 PO 00000 Frm 00278 Fmt 8010 Sfmt 8010 Y:\SGML\211075.XXX 211075



269 

Inter-American Foundation § 1003.5 

(9) The categories of sources of 
records in the system or systems. 

(e) All records used by the Inter- 
American Foundation in making any 
determination about any individual 
will be maintained with the accuracy, 
relevance, timeliness, and complete-
ness reasonably necessary to assure 
fairness to the individual in the deter-
mination. 

(f) Before disseminating any record 
about any individual to any person 
other than an agency the Inter-Amer-
ican Foundation will make reasonable 
efforts to assure that such records are 
accurate, complete, timely, and rel-
evant for Inter-American Foundation 
purposes unless the dissemination is 
required pursuant to 5 U.S.C. 552. 

(g) The Inter-American Foundation 
will maintain no record describing how 
any individual exercises rights guaran-
teed by the First Amendment unless 
expressly authorized by statute or by 
the individual about whom the record 
is maintained or unless pertinent to 
and within the scope of an authorized 
law enforcement activity. 

(h) The Inter-American Foundation 
will make reasonable efforts to serve 
notice on an individual when any 
record on such individuals is made 
available to any person under compul-
sory legal process when such process 
becomes a matter of public record. 

(i) The Inter-American Foundation 
will establish rules of conduct for per-
sons involved in the design, develop-
ment, operation, or maintenance of 
any system of records, or in maintain-
ing any record. Each such person will 
be instructed regarding such rules and 
the requirements of 5 U.S.C. 552a. The 
instruction will include any other rules 
and procedures adopted pursuant to 5 
U.S.C. 552a, and the penalties it pro-
vides for noncompliance. 

(j) The Inter-American Foundation 
will establish appropriate administra-
tive, technical, and physical safeguards 
to insure the security and confiden-
tiality of records and to protect 
against any anticipated threats or haz-
ards to their security or integrity 
which could result in substantial harm, 
embarrassment, inconvenience, or un-
fairness to any individual on whom in-
formation is maintained. 

(k) At least 30 days prior to the pub-
lication of a notice in the FEDERAL 
REGISTER at least annually regarding 
the routine use of the records con-
tained in the Inter-American Founda-
tion system or systems of records in-
cluding the categories of users and the 
purpose of such use, pursuant to para-
graph (d)(4) of this section, the Inter- 
American Foundation will also: 

(1) Publish a notice in the FEDERAL 
REGISTER of any new use or intended 
use of the information in the system or 
systems; and 

(2) Provide an opportunity for inter-
ested persons to submit written data, 
views, or arguments to the Inter-Amer-
ican Foundation. 

§ 1003.5 Access to personal informa-
tion from Inter-American Founda-
tion records. 

(a) The Inter-American Foundation 
will promulgate regulations, as nec-
essary, to insure compliance with the 
provisions of 5 U.S.C. 552a, developed in 
accordance with the provisions of 5 
U.S.C. 553, as applicable. 

(b) Any individual will be notified 
upon request if any Inter-American 
Foundation system of records named 
contains a record pertaining to him or 
her. Such request must be in writing 
over the signature of the requester. 
The request must contain a reasonable 
description of the Inter-American 
Foundation system or systems of 
records meant, as described at least an-
nually by notice published in the FED-
ERAL REGISTER describing the existence 
and character of the Inter-American 
Foundation’s system or systems of 
records. The request should be made to 
the Executive Officer, Inter-American 
Foundation, 1515 Wilson Boulevard, 
Rosslyn, Virginia 22209. Personal con-
tacts should normally be made during 
the regular duty hours of the office 
concerned, which are 8:30 a.m. to 4:00 
p.m. Monday through Friday. Identi-
fication of the individual requesting 
the information will be required con-
sisting of name, signature, address, and 
claim, insurance or other identifying 
file number, if any, as a minimum. 

(c) The department or staff office 
having jurisdiction over the records in-
volved will establish appropriate dis-
closure procedures and will notify the 
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individual requesting disclosure of his 
or her record or information pertaining 
to him or her of the time, place and 
conditions under which the Inter- 
American Foundation will comply to 
the extent permitted by law and Inter- 
American Foundation regulation. Spe-
cial procedures will be established by 
the department or staff office con-
cerned governing the disclosure to an 
individual of medical records, includ-
ing psychological records pertaining to 
him or her. 

(d) The department or staff office 
having jurisdiction over the records in-
volved will also establish procedures 
for reviewing a request from an indi-
vidual concerning the amendment of 
any record or information pertaining 
to the individual for making a deter-
mination on the request, for an appeal 
within the Inter-American Foundation 
of an initial adverse Inter-American 
Foundation determination, and for 
whatever additional means may be nec-
essary for each individual to be able to 
exercise fully his or her rights under 5 
U.S.C. 552a. 

(e) Fees to be charged, if any, to any 
individual for making copies of his or 
her record, excluding the cost of any 
search for and review of the record, 
will be as follows: 

(1) Photocopy reproductions from all 
types of copying processes, each repro-
duction image, $0.05. 

(2) Where the Inter-American Foun-
dation undertakes to perform for a re-
quester or for any other person services 
which are very clearly not required to 
be performed under section 552a, title 5, 
United States Code, either voluntarily 
or because such services are required 
by some other law (e.g., the formal cer-
tification of records as true copies, at-
testation under the seal of the Inter- 
American Foundation, etc.), the ques-
tion of charging fees for such services 
will be determined by the official or 
designee authorized to release the in-
formation under § 1.556, in the light of 
the Federal user charge statute, 31 
U.S.C. 483a, and any other applicable 
law. 

§ 1003.6 Administrative review. 
(a) Upon denial of a request, the re-

sponsible Inter-American Foundation 
official or designated employee will in-

form the requester in writing of the de-
nial, cite the reason or reasons and the 
Inter-American Foundation regula-
tions upon which the denial is based, 
and advise that the denial may be ap-
pealed to the Administrator. 

(b) The final agency decision in such 
appeals will be made by the Adminis-
trator or Deputy Administrator. 

§ 1003.7 Judicial review. 

Any person may file a complaint 
against the Inter-American Foundation 
in the appropriate U.S. district court, 
as provided in 5 U.S.C. 552a(g), when-
ever the Inter-American Foundation: 

(a) Makes a determination not to 
amend an individual’s record in accord-
ance with his or her request, or fails to 
make such review in conformity with 
that section; 

(b) Refuses to comply with an indi-
vidual request; 

(c) Fails to maintain any record con-
cerning any individual with such accu-
racy, relevance, timeliness, and com-
pleteness as is necessary to assure fair-
ness in any determination relating to 
the qualifications, character, rights, or 
opportunities of, or benefits to the in-
dividual that may be made on the basis 
of such record, and consequently a de-
termination is made which is adverse 
to the individual; or 

(d) Fails to comply under any other 
provision of 5 U.S.C. 552a, or any Inter- 
American Foundation regulation pro-
mulgated thereunder, in such a way as 
to have an adverse effect on an indi-
vidual. 

§ 1003.8 Exemptions. 

No Inter-American Foundation 
records system or systems as such are 
exempted from the provisions of 5 
U.S.C. 552a as permitted under certain 
conditions by 5 U.S.C. 552a (j) and (k). 

§ 1003.9 Mailing lists. 

An individual’s name and address 
may not be sold or rented by the Inter- 
American Foundation unless such ac-
tion is specifically authorized by law. 
This section does not require the with-
holding of names and addresses other-
wise permitted to be made public. 
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§ 1003.10 Reports. 

(a) The Administrator or designee 
will provide adequate advance notice 
to Congress and the Office of Manage-
ment and Budget of any proposal to es-
tablish or alter any Inter-American 
Foundation system or systems of 
records, as required by 5 U.S.C. 552a(o). 
This will permit an evaluation of the 
probable or potential effect of such 
proposal on the privacy and other per-
sonal or property rights of individuals 
or the disclosure of information relat-
ing to such individuals, and its effect 
on the preservation of the constitu-
tional principles of federalism and sep-
aration of powers. 

(b) If at any time an Inter-American 
Foundation system or systems of 
records is determined to be exempt 
from the application of 5 U.S.C. 552a in 
accordance with the provisions of 5 
U.S.C. 552a (j) and (k), the number of 
records contained in such system or 
systems will be separately listed and 
reported to the Office of Management 
and Budget in accordance with the 
then prevailing guidelines and instruc-
tions of that agency. 

PART 1004—RULES FOR IMPLE-
MENTING OPEN MEETINGS WITH-
IN THE INTER-AMERICAN FOUN-
DATION 

Sec. 
1004.1 General policies. 
1004.2 Definitions. 
1004.3 Requirement of open meetings. 
1004.4 Grounds on which meetings may be 

closed. 
1004.5 Procedures for announcing meetings. 
1004.6 Procedures for closing meetings. 
1004.7 Reconsideration of opening or closing 

of meeting. 
1004.8 Transcripts, recording of closed meet-

ing. 

AUTHORITY: 5 U.S.C. 552b. 

SOURCE: 71 FR 63237, Oct. 30, 2006, unless 
otherwise noted. 

§ 1004.1 General policies. 
The Inter-American Foundation 

(IAF) will, in accordance with the Gov-
ernment in the Sunshine Act, 5 U.S.C. 
552b, provide the public with the fullest 
practical information regarding its de-
cisionmaking processes while pro-

tecting the rights of individuals and its 
ability to carry out its responsibilities. 

§ 1004.2 Definitions. 

The following definitions apply: 
(a) Agency includes any executive de-

partment, military department, gov-
ernment corporation, government con-
trolled corporation other establish-
ment in the executive branch of the 
government (including the Executive 
Office of the President) or any inde-
pendent regulatory agency, and is 
headed by a collegial body composed of 
two or more individual members, a ma-
jority of whom are appointed to such 
position by the President with the ad-
vice and consent of the Senate, and any 
subdivision thereof authorized to act 
on behalf of the agency. The Inter- 
American Foundation is a government 
corporation headed by a nine-member 
Board of Directors, all of whom are ap-
pointed by the President with the ad-
vice and consent of the Senate, and is 
therefore an ‘‘agency’’ under these 
terms. 

(b) Meeting means the deliberation of 
this Board of Directors where such de-
liberation determines or results in the 
joint conduct or disposition of official 
IAF business, but does not include de-
liberations required or permitted by 
subsection 1004.6 or 1004.7. 

(c) Member means an individual who 
belongs to the IAF Board of Directors. 

(d) Public Observation means attend-
ance at any meeting but does not in-
clude participation, or attempted par-
ticipation, in such meeting in any mat-
ter. 

§ 1004.3 Requirement of open meet-
ings. 

Members shall not jointly conduct or 
dispose of agency business other than 
in accordance with this section. Except 
as provided in § 1004.4 every portion of 
every meeting of the agency shall be 
open to public observation. 

§ 1004.4 Grounds on which meetings 
may be closed. 

The IAF shall open every portion of 
every meeting of the agency for public 
observation. Except in a case where the 
agency finds that the public interest 
requires otherwise, this requirement 
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