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employment practices under such pro-
gram or activity (including recruit-
ment or recruitment advertising, em-
ployment, layoff, termination, upgrad-
ing, demotion, transfer, rates of pay or 
other forms of compensation and use of 
facilities). The requirements applicable 
to construction employment under 
such program or activity shall be those 
specified in or pursuant to part III of 
Executive Order 11246 or any executive 
order which supersedes or amends it. 

(2) Where a primary objective of the 
Federal financial assistance is not to 
provide employment, but discrimina-
tion on the ground of race, color, or na-
tional origin in the employment prac-
tices of the recipient or other persons 
subject to this part 1 tends, on the 
ground of race, color, or national ori-
gin, to exclude individuals from par-
ticipation in, to deny them the benefits 
of, or to subject them to discrimina-
tion under any program to which this 
part 1 applies, the provisions of this 
paragraph (c) shall apply to the em-
ployment practices of the recipient or 
other persons subject to this part 1 to 
the extent necessary to assure equality 
of opportunity to, and nondiscrim-
inatory treatment of, beneficiaries. 

§ 1.5 Assurances required. 
(a) General. (1) Every contract for 

Federal financial assistance to carry 
out a program or activity to which this 
part 1 applies, executed on or after 
January 3, 1965, and every application 
for such Federal financial assistance 
submitted on or after January 3, 1965, 
shall, as a condition to its approval and 
the extension of any Federal financial 
assistance pursuant to such contract or 
application, contain or be accompanied 
by an assurance that the program or 
activity will be conducted and the 
housing, accommodations, facilities, 
services, financial aid, or other bene-
fits to be provided will be operated and 
administered in compliance with all re-
quirements imposed by or pursuant to 
this part 1. In the case of a contract or 
application where the Federal financial 
assistance is to provide or is in the 
form of personal property or real prop-
erty or interest therein or structures 
thereon, the assurance shall obligate 
the recipient or, in the case of a subse-
quent transfer, the transferee, for the 

period during which the property is 
used for a purpose for which the Fed-
eral financial assistance is extended or 
for another purpose involving the pro-
vision of similar services or benefits, or 
for as long as the recipient retains 
ownership or possession of the prop-
erty, whichever is longer. In all other 
cases the assurance shall obligate the 
recipient for the period during which 
Federal financial assistance is ex-
tended pursuant to the contract or ap-
plication. The responsible Department 
official shall specify the form of the 
foregoing assurance for such program 
or activity, and the extent to which 
like assurances will be required of sub-
grantees, contractors and subcontrac-
tors, transferees, successors in inter-
est, and other participants in the pro-
gram or activity. Any such assurance 
shall include provisions which give the 
United States a right to seek its judi-
cial enforcement. 

(2) In the case of real property, struc-
tures or improvements thereon, or in-
terests therein, acquired through a pro-
gram of Federal financial assistance 
the instrument effecting any disposi-
tion by the recipient of such real prop-
erty, structures or improvements 
thereon, or interests therein, shall con-
tain a covenant running with the land 
assuring nondiscrimination for the pe-
riod during which the real property is 
used for a purpose for which the Fed-
eral financial assistance is extended or 
for another purpose involving the pro-
vision of similar services or benefits. In 
the case where Federal financial assist-
ance is provided in the form of a trans-
fer of real property or interests therein 
from the Federal Government, the in-
strument effecting or recording the 
transfer shall contain such a covenant. 

(3) In program receiving Federal fi-
nancial assistance in the form, or for 
the acquisition, of real property or an 
interest in real property, to the extent 
that rights to space on, over, or under 
any such property are included as part 
of the program receiving such assist-
ance, the nondiscrimination require-
ments of this part 1 shall extend to any 
facility located wholly or in part in 
such space. 

(b) Preexisting contracts—funds not dis-
bursed. In any case where a contract for 
Federal financial assistance, to carry 
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out a program or activity to which this 
part 1 applies, has been executed prior 
to January 3, 1965, and the funds have 
not been fully disbursed by the Depart-
ment, the responsible Department offi-
cial shall, where necessary to effec-
tuate the purposes of this part 1, re-
quire an assurance similar to that pro-
vided in paragraph (a) of this section as 
a condition to the disbursement of fur-
ther funds. 

(c) Preexisting contracts—periodic pay-
ments. In any case where a contract for 
Federal financial assistance, to carry 
out a program or activity to which this 
part 1 applies, has been executed prior 
to January 3, 1965, and provides for 
periodic payments for the continuation 
of the program or activity, the recipi-
ent shall, in connection with the first 
application for such periodic payments 
on or after January 3, 1965: (1) Submit 
a statement that the program or activ-
ity is being conducted in compliance 
with all requirements imposed by or 
pursuant to this part 1 and (2) provide 
such methods of administration for the 
program or activity as are found by the 
responsible Department official to give 
reasonable assurance that the recipient 
will comply with all requirements im-
posed by or pursuant to this part 1. 

(d) Assurances from institutions. (1) In 
the case of any application for Federal 
financial assistance to an institution of 
higher education, the assurance re-
quired by this section shall extend to 
admission practices and to all other 
practices relating to the treatment of 
students. 

(2) The assurance required with re-
spect to an institution of higher edu-
cation, hospital, or any other institu-
tion, insofar as the assurance relates to 
the institution’s practices with respect 
to admission or other treatment of per-
sons as students, patients, or clients of 
the institution or to the opportunity to 
participate in the provision of services 
or other benefits to such persons, shall 
be applicable to the entire institution 
unless the applicant establishes, to the 
satisfaction of the responsible Depart-
ment official, that the institution’s 
practices in designated parts or pro-
grams of the institution will in no way 
affect its practices in the program of 
the institution for which Federal finan-
cial assistance is sought, or the bene-

ficiaries of or participants in such pro-
gram. If in any such case the assist-
ance sought is for the construction of a 
facility or part of a facility, the assur-
ance shall in any event extend to the 
entire facility and to facilities oper-
ated in connection therewith. 

(e) Elementary and secondary schools. 
The requirements of this section with 
respect to any elementary or secondary 
school or school system shall be 
deemed to be satisfied if such school or 
school system (1) is subject to a final 
order of a court of the United States 
for the desegregation of such school or 
school system, and provides an assur-
ance that it will comply with such 
order, including any future modifica-
tion of such order, or (2) submits a plan 
for the desegregation of such school or 
school system which the responsible of-
ficial of the Department of Health and 
Human Services determines is ade-
quate to accomplish the purposes of 
the Act and this part 1 within the ear-
liest practicable time, and provides 
reasonable assurance that it will carry 
out such plan. 

[38 FR 17949, July 5, 1973, as amended at 50 
FR 9269, Mar. 7, 1985] 

§ 1.6 Compliance information. 
(a) Cooperation and assistance. The re-

sponsible Department official and each 
Department official who by law or del-
egation has the principal responsibility 
within the Department for the admin-
istration of any law extending finan-
cial assistance subject to this part 1 
shall to the fullest extent practicable 
seek the cooperation of recipients in 
obtaining compliance with this part 1 
and shall provide assistance and guid-
ance to recipients to help them comply 
voluntarily with this part 1. 

(b) Compliance reports. Each recipient 
shall keep such records and submit to 
the responsible Department official or 
his designee timely, complete, and ac-
curate compliance reports at such 
times, and in such form and containing 
such information, as the responsible 
Department official or his designee 
may determine to be necessary to en-
able him to ascertain whether the re-
cipient has complied or is complying 
with this part 1. In general, recipients 
should have available for the depart-
ment racial and ethnic data showing 
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