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(ii) Where DOL support is provided to
social service programs in prisons, de-
tention facilities, or community cor-
rection centers, in which social service
organizations assist chaplains in car-
rying out their duties; or

(iii) Where DOL-supported social
service programs involve such a degree
of government control over the pro-
gram environment that religious exer-
cise would be significantly burdened
absent affirmative steps by DOL or its
social service providers.

(c) To the extent otherwise permitted
by Federal law, the restrictions set
forth in this section regarding the use
of direct DOL support do not apply to
social service programs where DOL
support is provided to a religious or
other non-governmental organization
indirectly within the meaning of the
Establishment Clause of the First
Amendment to the Constitution. Reli-
gious or other non-governmental orga-
nizations will be considered to have re-
ceived support indirectly, for example,
if as a result of a program beneficiary’s
genuine and independent choice the
beneficiary redeems a voucher, coupon,
or certificate that allows the bene-
ficiary to choose the service provider,
or some other mechanism is provided
to ensure that beneficiaries have a gen-
uine and independent choice among
providers or program options. All orga-
nizations must, however, satisfy all ap-
plicable legal and programmatic re-
quirements.

§2.34 Application to State and local
funds.

If a State or local government volun-
tarily contributes its own funds to sup-
plement activities carried out under
the applicable programs, the State or
local government has the option to sep-
arate out the Federal funds or com-
mingle them. If the funds are commin-
gled, then the provisions of this sub-
part apply to all of the commingled
funds in the same manner, and to the
same extent, as the provisions apply to
the Federal assistance. State funds
that are contributed pursuant to the
requirements of a matching or grant
agreement are considered to be com-
mingled funds.
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§2.35 Effect of DOL support on Title
VII employment nondiscrimination
requirements and on other existing
statutes.

A religious organization’s exemption
from the Federal prohibition on em-
ployment discrimination on the basis
of religion, set forth in §702(a) of the
Civil Rights Act of 1964, 42 U.S.C.
§2000e-1, is not forfeited when the orga-
nization receives direct or indirect
DOL support. Some DOL programs,
however, were established through Fed-
eral statutes containing independent
statutory provisions requiring that re-
cipients refrain from discriminating on
the basis of religion. Accordingly, to
determine the scope of any applicable
requirements, recipients and potential
recipients should consult with the ap-
propriate DOL program official or with
the Civil Rights Center, U.S. Depart-
ment of Labor, 200 Constitution Ave-
nue, NW., Room N4123, Washington, DC
20210, (202) 693-6500. Individuals with
hearing or speech impairments may ac-
cess this telephone number via TTY by
calling the toll-free Federal Informa-
tion Relay Service at 1-800-877-8339.

§2.36 Status of mnonprofit organiza-
tions.

(a) In general, DOL does not require
that an organization, including a reli-
gious organization, obtain tax-exempt
status under section 501(c)(3) of the In-
ternal Revenue Code in order to be eli-
gible for Federal financial assistance
under DOL social service programs.
Many such programs, however, do re-
quire an organization to be a ‘‘non-
profit organization’ in order to be eli-
gible for such support. Individual so-
licitations that require organizations
to have nonprofit status must specifi-
cally so indicate in the eligibility sec-
tion of the solicitation. In addition,
any solicitation for a program that re-
quires an organization to maintain tax-
exempt status must expressly state the
statutory authority for requiring such
status. For assistance with questions
about a particular solicitation, appli-
cants should contact the DOL program
office that issued the solicitation.

(b) Unless otherwise provided by stat-
ute, in DOL programs in which an ap-
plicant must show that it is a non-
profit organization, the applicant must
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be permitted to do so by any of the fol-
lowing means:

(1) Proof that the Internal Revenue
Service currently recognizes the appli-
cant as tax exempt under section
501(c)(3) of the Internal Revenue Code;

(2) A statement from a State taxing
body or the State Secretary of State
certifying that:

(i) the organization is a nonprofit or-
ganization operating within the State;
and

(ii) no part of its net earnings may
lawfully benefit any private share-
holder or individual;

(38) A certified copy of the applicant’s
certificate of incorporation or similar
document that clearly establishes the
nonprofit status of the applicant; or

(4) Any item described in paragraphs
(b)(1) through (b)(3) of this section, if
that item applies to a State or national
parent organization, together with a
statement by the State or national
parent organization that the applicant
is a local nonprofit affiliate of the or-
ganization.

PART 3—CONTRACTORS AND SUB-
CONTRACTORS ON  PUBLIC
BUILDING OR PUBLIC WORK FI-
NANCED IN WHOLE OR IN PART
BY LOANS OR GRANTS FROM
THE UNITED STATES
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Purpose and scope.

Definitions.

Weekly statement with respect to pay-
ment of wages.

Submission of weekly statements and
the preservation and inspection of week-
ly payroll records.

Payroll deductions permissible without
application to or approval of the Sec-
retary of Labor.

Payroll deductions permissible with the
approval of the Secretary of Labor.
Applications for the approval of the Sec-
retary of Labor.

Action by the Secretary of Labor upon
applications.

3.9 Prohibited payroll deductions.

3.10 Methods of payment of wages.

3.11 Regulations part of contract.

AUTHORITY: R.S. 161, sec. 2, 48 Stat. 848;
Reorg. Plan No. 14, of 1950, 64 Stat. 1267; 5
U.S.C. 301; 40 U.S.C. 276¢.

SOURCE: 29 FR 97, Jan. 4, 1964, unless other-
wise noted.
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§3.1 Purpose and scope.

This part prescribes ‘‘anti-kickback”
regulations under section 2 of the Act
of June 13, 1934, as amended (40 U.S.C.
276¢), popularly known as the Copeland
Act. This part applies to any contract
which is subject to Federal wage stand-
ards and which is for the construction,
prosecution, completion, or repair of
public buildings, public works or build-
ings or works financed in whole or in
part by loans or grants from the United
States. The part is intended to aid in
the enforcement of the minimum wage
provisions of the Davis-Bacon Act and
the various statutes dealing with feder-
ally assisted construction that contain
similar minimum wage provisions, in-
cluding those provisions which are not
subject to Reorganization Plan No. 14
(e.g., the College Housing Act of 1950,
the Federal Water Pollution Control
Act, and the Housing Act of 1959), and
in the enforcement of the overtime
provisions of the Contract Work Hours
Standards Act whenever they are appli-
cable to construction work. The part
details the obligation of contractors
and subcontractors relative to the
weekly submission of statements re-
garding the wages paid on work cov-
ered thereby; sets forth the cir-
cumstances and procedures governing
the making of payroll deductions from
the wages of those employed on such
work; and delineates the methods of
payment permissible on such work.

§3.2 Definitions.

As used in the regulations in this
part:

(a) The terms bdbuilding or work gen-
erally include construction activity as
distinguished from manufacturing, fur-
nishing of materials, or servicing and
maintenance work. The terms include,
without limitation, buildings, struc-
tures, and improvements of all types,
such as bridges, dams, plants, high-
ways, parkways, streets, subways, tun-
nels, sewers, mains, powerlines, pump-
ing stations, railways, airports, termi-
nals, docks, piers, wharves, ways, light-
houses, buoys, jetties, breakwaters,
levees, and canals; dredging, shoring,
scaffolding, drilling, blasting, exca-
vating, clearing, and landscaping. Un-
less conducted in connection with and
at the site of such a building or work
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