
26 

29 CFR Subtitle A (7–1–06 Edition) Pt. 3 

be permitted to do so by any of the fol-
lowing means: 

(1) Proof that the Internal Revenue 
Service currently recognizes the appli-
cant as tax exempt under section 
501(c)(3) of the Internal Revenue Code; 

(2) A statement from a State taxing 
body or the State Secretary of State 
certifying that: 

(i) the organization is a nonprofit or-
ganization operating within the State; 
and 

(ii) no part of its net earnings may 
lawfully benefit any private share-
holder or individual; 

(3) A certified copy of the applicant’s 
certificate of incorporation or similar 
document that clearly establishes the 
nonprofit status of the applicant; or 

(4) Any item described in paragraphs 
(b)(1) through (b)(3) of this section, if 
that item applies to a State or national 
parent organization, together with a 
statement by the State or national 
parent organization that the applicant 
is a local nonprofit affiliate of the or-
ganization. 

PART 3—CONTRACTORS AND SUB-
CONTRACTORS ON PUBLIC 
BUILDING OR PUBLIC WORK FI-
NANCED IN WHOLE OR IN PART 
BY LOANS OR GRANTS FROM 
THE UNITED STATES 

Sec. 
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AUTHORITY: R.S. 161, sec. 2, 48 Stat. 848; 
Reorg. Plan No. 14, of 1950, 64 Stat. 1267; 5 
U.S.C. 301; 40 U.S.C. 276c. 

SOURCE: 29 FR 97, Jan. 4, 1964, unless other-
wise noted. 

§ 3.1 Purpose and scope. 
This part prescribes ‘‘anti-kickback’’ 

regulations under section 2 of the Act 
of June 13, 1934, as amended (40 U.S.C. 
276c), popularly known as the Copeland 
Act. This part applies to any contract 
which is subject to Federal wage stand-
ards and which is for the construction, 
prosecution, completion, or repair of 
public buildings, public works or build-
ings or works financed in whole or in 
part by loans or grants from the United 
States. The part is intended to aid in 
the enforcement of the minimum wage 
provisions of the Davis-Bacon Act and 
the various statutes dealing with feder-
ally assisted construction that contain 
similar minimum wage provisions, in-
cluding those provisions which are not 
subject to Reorganization Plan No. 14 
(e.g., the College Housing Act of 1950, 
the Federal Water Pollution Control 
Act, and the Housing Act of 1959), and 
in the enforcement of the overtime 
provisions of the Contract Work Hours 
Standards Act whenever they are appli-
cable to construction work. The part 
details the obligation of contractors 
and subcontractors relative to the 
weekly submission of statements re-
garding the wages paid on work cov-
ered thereby; sets forth the cir-
cumstances and procedures governing 
the making of payroll deductions from 
the wages of those employed on such 
work; and delineates the methods of 
payment permissible on such work. 

§ 3.2 Definitions. 
As used in the regulations in this 

part: 
(a) The terms building or work gen-

erally include construction activity as 
distinguished from manufacturing, fur-
nishing of materials, or servicing and 
maintenance work. The terms include, 
without limitation, buildings, struc-
tures, and improvements of all types, 
such as bridges, dams, plants, high-
ways, parkways, streets, subways, tun-
nels, sewers, mains, powerlines, pump-
ing stations, railways, airports, termi-
nals, docks, piers, wharves, ways, light-
houses, buoys, jetties, breakwaters, 
levees, and canals; dredging, shoring, 
scaffolding, drilling, blasting, exca-
vating, clearing, and landscaping. Un-
less conducted in connection with and 
at the site of such a building or work 
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as is described in the foregoing sen-
tence, the manufacture or furnishing of 
materials, articles, supplies, or equip-
ment (whether or not a Federal or 
State agency acquires title to such ma-
terials, articles, supplies, or equipment 
during the course of the manufacture 
or furnishing, or owns the materials 
from which they are manufactured or 
furnished) is not a building or work 
within the meaning of the regulations 
in this part. 

(b) The terms construction, prosecu-
tion, completion, or repair mean all 
types of work done on a particular 
building or work at the site thereof, in-
cluding, without limitation, altering, 
remodeling, painting and decorating, 
the transporting of materials and sup-
plies to or from the building or work 
by the employees of the construction 
contractor or construction subcon-
tractor, and the manufacturing or fur-
nishing of materials, articles, supplies, 
or equipment on the site of the build-
ing or work, by persons employed at 
the site by the contractor or subcon-
tractor. 

(c) The terms public building or public 
work include building or work for 
whose construction, prosecution, com-
pletion, or repair, as defined above, a 
Federal agency is a contracting party, 
regardless of whether title thereof is in 
a Federal agency. 

(d) The term building or work financed 
in whole or in part by loans or grants 
from the United States includes building 
or work for whose construction, pros-
ecution, completion, or repair, as de-
fined above, payment or part payment 
is made directly or indirectly from 
funds provided by loans or grants by a 
Federal agency. The term includes 
building or work for which the Federal 
assistance granted is in the form of 
loan guarantees or insurance. 

(e) Every person paid by a contractor 
or subcontractor in any manner for his 
labor in the construction, prosecution, 
completion, or repair of a public build-
ing or public work or building or work 
financed in whole or in part by loans or 
grants from the United States is em-
ployed and receiving wages, regardless 
of any contractual relationship alleged 
to exist between him and the real em-
ployer. 

(f) The term any affiliated person in-
cludes a spouse, child, parent, or other 
close relative of the contractor or sub-
contractor; a partner or officer of the 
contractor or subcontractor; a corpora-
tion closely connected with the con-
tractor or subcontractor as parent, 
subsidiary, or otherwise, and an officer 
or agent of such corporation. 

(g) The term Federal agency means 
the United States, the District of Co-
lumbia, and all executive departments, 
independent establishments, adminis-
trative agencies, and instrumentalities 
of the United States and of the District 
of Columbia, including corporations, 
all or substantially all of the stock of 
which is beneficially owned by the 
United States, by the District of Co-
lumbia, or any of the foregoing depart-
ments, establishments, agencies, and 
instrumentalities. 

[29 FR 97, Jan. 4, 1964, as amended at 38 FR 
32575, Nov. 27, 1973] 

§ 3.3 Weekly statement with respect to 
payment of wages. 

(a) As used in this section, the term 
employee shall not apply to persons in 
classifications higher than that of la-
borer or mechanic and those who are 
the immediate supervisors of such em-
ployees. 

(b) Each contractor or subcontractor 
engaged in the construction, prosecu-
tion, completion, or repair of any pub-
lic building or public work, or building 
or work financed in whole or in part by 
loans or grants from the United States, 
shall furnish each week a statement 
with respect to the wages paid each of 
its employees engaged on work covered 
by this part 3 and part 5 of this chapter 
during the preceding weekly payroll 
period. This statement shall be exe-
cuted by the contractor or subcon-
tractor or by an authorized officer or 
employee of the contractor or subcon-
tractor who supervises the payment of 
wages, and shall be on form WH 348, 
‘‘Statement of Compliance’’, or on an 
identical form on the back of WH 347, 
‘‘Payroll (For Contractors Optional 
Use)’’ or on any form with identical 
wording. Sample copies of WH 347 and 
WH 348 may be obtained from the Gov-
ernment contracting or sponsoring 
agency, and copies of these forms may 
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