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and health standards, the Regional Ad-
ministrator of the Employment Stand-
ards Administration shall notify the 
appropriate Regional Administrator of 
the Occupational Safety and Health 
Administration who shall with respect 
to the safety and health violation take 
action commensurate with his respon-
sibilities pertaining to safety and 
health standards. 

(e) Any report should contain the fol-
lowing: 

(1) The full name and address of the 
person or organization reporting the 
breach or violations. 

(2) The full name and address of the 
person against whom the report is 
made. 

(3) A clear and concise statement of 
the facts constituting the alleged 
breach or violation of any of the provi-
sions of the McNamara-O’Hara Service 
Contract Act, or of any of the rules or 
regulations prescribed thereunder. 

PART 5—LABOR STANDARDS PRO-
VISIONS APPLICABLE TO CON-
TRACTS COVERING FEDERALLY 
FINANCED AND ASSISTED CON-
STRUCTION (ALSO LABOR 
STANDARDS PROVISIONS APPLI-
CABLE TO NONCONSTRUCTION 
CONTRACTS SUBJECT TO THE 
CONTRACT WORK HOURS AND 
SAFETY STANDARDS ACT) 

Subpart A—Davis-Bacon and Related Acts 
Provisions and Procedures 

Sec. 
5.1 Purpose and scope. 
5.2 Definitions. 
5.3–5.4 [Reserved] 
5.5 Contract provisions and related matters. 
5.6 Enforcement. 
5.7 Reports to the Secretary of Labor. 
5.8 Liquidated damages under the Contract 

Work Hours and Safety Standards Act. 
5.9 Suspension of funds. 
5.10 Restitution, criminal action. 
5.11 Disputes concerning payment of wages. 
5.12 Debarment proceedings. 
5.13 Rulings and interpretations. 
5.14 Variations, tolerances, and exemptions 

from parts 1 and 3 of this subtitle and 
this part. 

5.15 Limitations, variations, tolerances, and 
exemptions under the Contract Work 
Hours and Safety Standards Act. 

5.16 Training plans approved or recognized 
by the Department of Labor prior to Au-
gust 20, 1975. 

5.17 Withdrawal of approval of a training 
program. 

Subpart B—Interpretation of the Fringe 
Benefits Provisions of the Davis-Bacon Act 

5.20 Scope and significance of this subpart. 
5.21 [Reserved] 
5.22 Effect of the Davis-Bacon fringe bene-

fits provisions. 
5.23 The statutory provisions. 
5.24 The basic hourly rate of pay. 
5.25 Rate of contribution or cost for fringe 

benefits. 
5.26 ‘‘* * * contribution irrevocably made 

* * * to a trustee or to a third person’’. 
5.27 ‘‘* * * fund, plan, or program.’’ 
5.28 Unfunded plans. 
5.29 Specific fringe benefits. 
5.30 Types of wage determinations. 
5.31 Meeting wage determination obliga-

tions. 
5.32 Overtime payments. 

AUTHORITY: 40 U.S.C. 276a–276a–7; 40 U.S.C. 
276c; 40 U.S.C. 327–332; Reorganization Plan 
No. 14 of 1950, 5 U.S.C. Appendix; 5 U.S.C. 301; 
29 U.S.C. 259; and the statutes listed in 
§ 5.1(a) of this part. 

SOURCE: 48 FR l9541, Apr. 29, 1983, unless 
otherwise noted. 

Subpart A—Davis-Bacon and Re-
lated Acts Provisions and Pro-
cedures 

SOURCE: 48 FR 19540, Apr. 29, 1983, unless 
otherwise noted. 

EDITORIAL NOTE: Nomenclature changes to 
subpart A appear at 61 FR 19984, May 3, 1996. 

§ 5.1 Purpose and scope. 

(a) The regulations contained in this 
part are promulgated under the author-
ity conferred upon the Secretary of 
Labor by Reorganization Plan No. 14 of 
1950 and the Copeland Act in order to 
coordinate the administration and en-
forcement of the labor standards provi-
sions of each of the following acts by 
the Federal agencies responsible for 
their administration and of such addi-
tional statutes as may from time to 
time confer upon the Secretary of 
Labor additional duties and respon-
sibilities similar to those conferred 
upon the Secretary of Labor under Re-
organization Plan No. 14 of 1950: 
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1. The Davis-Bacon Act (sec. 1–7, 46 Stat. 
1949, as amended; Pub. L. 74–403, 40 U.S.C. 
276a–276a–7). 

2. Copeland Act (40 U.S.C. 276c). 
3. The Contract Work Hours and Safety 

Standards Act (40 U.S.C. 327–332). 
4. National Housing Act (sec. 212 added to 

c. 847, 48 Stat. 1246, by sec. 14, 53 Stat. 807; 12 
U.S.C. 1715c and repeatedly amended). 

5. Housing Act of 1950 (college housing) 
(amended by Housing Act of 1959 to add labor 
provisions, 73 Stat. 681; 12 U.S.C. 1749a(f)). 

6. Housing Act of 1959 (sec. 401(f) of the 
Housing Act of 1950 as amended by Pub. L. 
86–372, 73 Stat. 681; 12 U.S.C. 1701q(c)(3)). 

7. Commercial Fisheries Research and De-
velopment Act of 1964 (sec. 7, 78 Stat. 199; 16 
U.S.C. 779e(b)). 

8. Library Services and Construction Act 
(sec. 7(a), 78 Stat. 13; 20 U.S.C. 355c(a)(4), as 
amended). 

9. National Technical Institute for the 
Deaf Act (sec. 5(b)(5), 79 Stat. 126; 20 U.S.C. 
684(b)(5)). 

10. National Foundation on the Arts and 
Humanities Act of 1965 (sec. 5(k), 79 Stat. 846 
as amended; 20 U.S.C. 954(j)). 

11. Elementary and Secondary Education 
Act of 1965 as amended by Elementary and 
Secondary and other Education Amendments 
of 1969 (sec. 423 as added by Pub. L. 91–230, 
title IV, sec. 401(a)(10), 84 Stat. 169, and re-
numbered sec. 433, by Pub. L. 92–318; title III, 
sec. 301(a)(1), 86 Stat. 326; 20 U.S.C. 1232(b)). 
Under the amendment coverage is extended 
to all programs administered by the Com-
missioner of Education. 

12. The Federal-Aid Highway Acts (72 Stat. 
895, as amended by 82 Stat. 821; 23 U.S.C. 113, 
as amended by the Surface Transportation 
Assistance Act of 1982, Pub. L. 97–424). 

13. Indian Self-Determination and Edu-
cation Assistance Act (sec. 7, 88 Stat. 2205; 25 
U.S.C. 450e). 

14. Indian Health Care Improvement Act 
(sec. 303(b), 90 Stat. 1407; 25 U.S.C. 1633(b)). 

15. Rehabilitation Act of 1973 (sec. 306(b)(5) 
87 Stat. 384, 29 U.S.C. 776(b)(5)). 

16. Comprehensive Employment and Train-
ing Act of 1973 (sec. 606, 87 Stat. 880, renum-
bered sec. 706 by 88 Stat. 1845; 29 U.S.C. 986; 
also sec. 604, 88 Stat. 1846; 29 U.S.C. 964(b)(3)). 

17. State and Local Fiscal Assistance Act 
of 1972 (sec. 123(a)(6), 86 Stat. 933; 31 U.S.C. 
1246(a)(6)). 

18. Federal Water Pollution Control Act 
(sec. 513 of sec. 2, 86 Stat. 894; 33 U.S.C. 1372). 

19. Veterans Nursing Home Care Act of 1964 
(78 Stat. 502, as amended; 38 U.S.C. 
5035(a)(8)). 

20. Postal Reorganization Act (sec. 
410(b)(4)(C); 84 Stat. 726 as amended; 39 U.S.C. 
410(b)(4)(C)). 

21. National Visitors Center Facilities Act 
of 1966 (sec. 110, 32 Stat. 45; 40 U.S.C. 808). 

22. Appalachian Regional Development Act 
of 1965 (sec. 402, 79 Stat. 21; 40 U.S.C. App. 
402). 

23. Health Services Research, Health Sta-
tistics, and Medical Libraries Act of 1974 
(sec. 107, see sec. 308(h)(2) thereof, 88 Stat. 
370, as amended by 90 Stat. 378; 42 U.S.C. 
242m(h)(2)). 

24. Hospital Survey and Construction Act, 
as amended by the Hospital and Medical Fa-
cilities Amendments of 1964 (sec. 605(a)(5), 78 
Stat. 453; 42 U.S.C. 291e(a)(5)). 

25. Health Professions Educational Assist-
ance Act (sec. 303(b), 90 Stat. 2254; 42 U.S.C. 
293a(g)(1)(C); also sec. 308a, 90 Stat. 2258, 42 
U.S.C. 293a(c)(7)). 

26. Nurse Training Act of 1964 (sec. 
941(a)(1)(C), 89 Stat. 384; 42 U.S.C. 296a(b)(5)). 

27. Heart Disease, Cancer, and Stroke 
Amendments of 1965 (sec. 904, as added by 
sec. 2, 79 Stat. 928; 42 U.S.C. 299d(b)(4)). 

28. Safe Drinking Water Act (sec. 2(a) see 
sec. 1450e thereof, 88 Stat. 1691; 42 U.S.C. 300j– 
9(e)). 

29. National Health Planning and Re-
sources Act (sec. 4, see sec. 1604(b)(1)(H), 88 
Stat. 2261, 42 U.S.C. 300o–3(b)(1)(H)). 

30. U.S. Housing Act of 1937, as amended 
and recodified (88 Stat. 667; 42 U.S.C. 1437j). 

31. Demonstration Cities and Metropolitan 
Development Act of 1966 (secs. 110, 311, 503, 
1003, 80 Stat. 1259, 1270, 1277, 1284; 42 U.S.C. 
3310; 12 U.S.C. 1715c; 42 U.S.C. 1437j). 

32. Slum clearance program: Housing Act 
of 1949 (sec. 109, 63 Stat. 419, as amended; 42 
U.S.C. 1459). 

33. Farm housing: Housing Act of 1964 (adds 
sec. 516(f) to Housing Act of 1949 by sec. 503, 
78 Stat. 797; 42 U.S.C. 1486(f)). 

34. Housing Act of 1961 (sec. 707, added by 
sec. 907, 79 Stat. 496, as amended; 42 U.S.C. 
1500c–3). 

35. Defense Housing and Community Fa-
cilities and Services Act of 1951 (sec. 310, 65 
Stat. 307; 42 U.S.C. 1592i). 

36. Special Health Revenue Sharing Act of 
1975 (sec. 303, see sec. 222(a)(5) thereof, 89 
Stat. 324; 42 U.S.C. 2689j(a)(5)). 

37. Economic Opportunity Act of 1964 (sec. 
607, 78 Stat. 532; 42 U.S.C. 2947). 

38. Headstart, Economic Opportunity, and 
Community Partnership Act of 1974 (sec. 11, 
see sec. 811 thereof, 88 Stat. 2327; 42 U.S.C. 
2992a). 

39. Housing and Urban Development Act of 
1965 (sec. 707, 79 Stat. 492 as amended; 42 
U.S.C. 3107). 

40. Older Americans Act of 1965 (sec. 502, 
Pub. L. 89–73, as amended by sec. 501, Pub. L. 
93–29; 87 Stat. 50; 42 U.S.C. 3041a(a)(4)). 

41. Public Works and Economic Develop-
ment Act of 1965 (sec. 712; 79 Stat. 575 as 
amended; 42 U.S.C. 3222). 

42. Juvenile Delinquency Prevention Act 
(sec. 1, 86 Stat. 536; 42 U.S.C. 3884). 

43. New Communities Act of 1968 (sec. 410, 
82 Stat. 516; 42 U.S.C. 3909). 
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44. Urban Growth and New Community De-
velopment Act of 1970 (sec. 727(f), 84 Stat. 
1803; 42 U.S.C. 4529). 

45. Domestic Volunteer Service Act of 1973 
(sec. 406, 87 Stat. 410; 42 U.S.C. 5046). 

46. Housing and Community Development 
Act of 1974 (secs. 110, 802(g), 88 Stat. 649, 724; 
42 U.S.C. 5310, 1440(g)). 

47. Developmentally Disabled Assistance 
and Bill of Rights Act (sec. 126(4), 89 Stat. 
488; 42 U.S.C. 6042(4); title I, sec. 111, 89 Stat. 
491; 42 U.S.C. 6063(b)(19)). 

48. National Energy Conservation Policy 
Act (sec. 312, 92 Stat. 3254; 42 U.S.C. 6371j). 

49. Public Works Employment Act of 1976 
(sec. 109, 90 Stat. 1001; 42 U.S.C. 6708; also sec. 
208, 90 Stat. 1008; 42 U.S.C. 6728). 

50. Energy Conservation and Production 
Act (sec. 451(h), 90 Stat. 1168; 42 U.S.C. 
6881(h)). 

51. Solid Waste Disposal Act (sec. 2, 90 
Stat. 2823; 42 U.S.C. 6979). 

52. Rail Passenger Service Act of 1970 (sec. 
405d, 84 Stat. 1337; 45 U.S.C. 565(d)). 

53. Urban Mass Transportation Act of 1964 
(sec. 10, 78 Stat. 307; renumbered sec. 13 by 88 
Stat. 715; 49 U.S.C. 1609). 

54. Highway Speed Ground Transportation 
Study (sec. 6(b), 79 Stat. 893; 49 U.S.C. 
1636(b)). 

55. Airport and Airway Development Act of 
1970 (sec. 22(b), 84 Stat. 231; 49 U.S.C. 1722(b)). 

56. Federal Civil Defense Act of 1950 (50 
U.S.C. App. 2281i). 

57. National Capital Transportation Act of 
1965 (sec. 3(b)(4), 79 Stat. 644; 40 U.S.C. 
682(b)(4). NOTE. Repealed December 9, 1969, 
and labor standards incorporated in sec. 1– 
1431 of the District of Columbia Code). 

58. Model Secondary School for the Deaf 
Act (sec. 4, 80 Stat. 1027, Pub. L. 89–694, but 
not in the United States Code). 

59. Delaware River Basin Compact (sec. 
15.1, 75 Stat. 714, Pub. L. 87–328) (considered 
a statute for purposes of the plan but not in 
the United States Code). 

60. Energy Security Act (sec. 175(c), Pub. L. 
96–294, 94 Stat. 611; 42 U.S.C. 8701 note). 

(b) Part 1 of this subtitle contains 
the Department’s procedural rules gov-
erning requests for wage determina-
tions and the issuance and use of such 
wage determinations under the Davis- 
Bacon Act and its related statutes as 
listed in that part. 

§ 5.2 Definitions. 
(a) The term Secretary includes the 

Secretary of Labor, the Deputy Under 
Secretary for Employment Standards, 
and their authorized representatives. 

(b) The term Administrator means the 
Administrator of the Wage and Hour 
Division, Employment Standards Ad-

ministration, U.S. Department of 
Labor, or authorized representative. 

(c) The term Federal agency means 
the agency or instrumentality of the 
United States which enters into the 
contract or provides assistance 
through loan, grant, loan guarantee or 
insurance, or otherwise, to the project 
subject to a statute listed in § 5.1. 

(d) The term Agency Head means the 
principal official of the Federal agency 
and includes those persons duly au-
thorized to act in the behalf of the 
Agency Head. 

(e) The term Contracting Officer 
means the individual, a duly appointed 
successor, or authorized representative 
who is designated and authorized to 
enter into contracts on behalf of the 
Federal agency. 

(f) The term labor standards as used in 
this part means the requirements of 
the Davis-Bacon Act, the Contract 
Work Hours and Safety Standards Act 
(other than those relating to safety 
and health), the Copeland Act, and the 
prevailing wage provisions of the other 
statutes listed in § 5.1, and the regula-
tions in parts 1 and 3 of this subtitle 
and this part. 

(g) The term United States or the Dis-
trict of Columbia means the United 
States, the District of Columbia, and 
all executive departments, independent 
establishments, administrative agen-
cies, and instrumentalities of the 
United States and of the District of Co-
lumbia, including corporations, all or 
substantially all of the stock of which 
is beneficially owned by the United 
States, by the foregoing departments, 
establishments, agencies, instrumen-
talities, and including nonappropriated 
fund instrumentalities. 

(h) The term contract means any 
prime contract which is subject wholly 
or in part to the labor standards provi-
sions of any of the acts listed in § 5.1 
and any subcontract of any tier there-
under, let under the prime contract. A 
State or local Government is not re-
garded as a contractor under statutes 
providing loans, grants, or other Fed-
eral assistance in situations where con-
struction is performed by its own em-
ployees. However, under statutes re-
quiring payment of prevailing wages to 
all laborers and mechanics employed 
on the assisted project, such as the 
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