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FIRE, CRASH, AND RESCUE SERVICES

BIA will provide technical information and
training for WAFB Fire Department per-
sonnel prior to (date) . Fire, Crash,
and Rescue Services will be provided in an
emergency, but fire trucks will not routinely
park on the flightline for aircraft arrivals
and departures. BIA will reimburse WAFB
for all such services.

LIABILITY AND INDEMNIFICATION

The Air Force shall not be responsible for
damages to property or injuries to persons
which may arise from or be incident to the
use of WAFB by BIA under this Agreement,
or for damages to the property of BIA or in-
juries to the person of BIA’s officers, agents,
servants, employees, or invitees. BIA agrees
to assume all risks of loss or damage to prop-
erty and injury or death to persons by reason
of or incident to the use of WAFB under this
Agreement and expressly waives any and all
claims against the United States for any
such loss, damage, personal injury, or death
caused by or occurring as a consequence of
such use. BIA further agrees to indemnify,
save, and hold the United States, its officers,
agents, and employees harmless from and
against all claims, demands, or actions, li-
abilities, judgments, costs, and attorneys
fees, arising out of, claimed on account of, or
in any manner predicated upon personal in-
jury, death or property damage resulting
from, related to, caused by, or arising out of
the use of WAFB under this Agreement.

FEES

Landing and parking fees will be charged
in accordance with to AFI 10-1001, Civil Air-
craft Landing Permits. Charges will be made
in accordance with the appropriate Air Force
Instructions for any services or supplies re-
quired from WAFB. The WAFB Airfield Man-
ager will be responsible for consolidating all
charges which will be billed to BIA not later
than (date) by the Accounting and Fi-
nance Office.

IN WITNESS WHEREOF, the respective
duly authorized representatives of the par-
ties hereto have executed this Agreement on
the date set forth below opposite their re-
spective signatures.

BIA Representative (Name and Title)
DATE

WAFB Representative (Name and Title)
DATE
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PART 861—DEPARTMENT OF DE-
FENSE COMMERCIAL AIR TRANS-
PORTATION QUALITY AND SAFE-
TY REVIEW PROGRAM

Sec.
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861.4 DOD air transportation quality and
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861.5 DOD Commercial Airlift Review Board
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861.6 DOD review of foreign air carriers.
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AUTHORITY: 10 U.S.C. 2640, 8013.

SOURCE: 67 FR 65698, Oct. 28, 2002, unless
otherwise noted.

§861.1 References.

The following references apply to
this part:

(a) 10 U.S.C. 2640, Charter Air Trans-
portation of Members of the Armed
Forces.

(b) Department of Defense Directive
4500.53, Department of Defense Commer-
cial Air Transportation Quality and Safe-
ty Review Program.

§861.2 Purpose.

Department of Defense Directive
4500.53, Department of Defense Commer-
cial Air Transportation Quality and Safe-
ty Review Program, charges the Com-
mander-in-Chief (CINC), United States
Transportation Command
(USTRANSCOM), with ensuring the es-
tablishment of safety requirements and
criteria for evaluating civil air carriers
and operators (hereinafter collectively
referred to as “‘air carriers’’) providing
air transportation and operational sup-
port services to the Department of De-
fense (DOD). It also charges the CINC
with ensuring the establishment of a
Commercial Airlift Review Board
(CARB) and providing policy guidance
and direction for its operation. This
part establishes DOD quality and safe-
ty criteria for air carriers providing or
seeking to provide air transportation
and, at the discretion of the CARB or
higher authority, operational support
services to the DOD. This part also in-
cludes the operating procedures of the
CARB. The CARB has the authority to
suspend air carriers from DOD use or
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take other actions when issues of air
carrier quality and air safety arise.

§861.3 Definitions.

(a) Air carrier. Individuals or entities
that operate commercial fixed and ro-
tary wing aircraft in accordance with
the Federal Aviation Regulations (14
CFR Chapter 1) or equivalent regula-
tions issued by a country’s Civil Avia-
tion Authority (CAA) and which pro-
vide air transportation or operational
support services. Commercial air car-
riers under contract with, or operating
on behalf of the DOD shall have a FAA
or CAA certificate.

(b) Air transportation services. The
transport of DOD personnel or cargo by
fixed or rotary wing commercial air-
craft, where such services are acquired
primarily for the transportation of
DOD personnel and cargo, through do-
nation or any form of contract, tender,
blanket ordering agreement, Govern-
ment charge card, Government or com-
mercial transportation request (TR),
bill of lading, or similar instruments.
Air transportation services also in-
clude medical evacuation services,
paratrooper drops, and charter airlift
and group travel arranged by the Mili-
tary Service Academies, foreign mili-
tary sales, nonappropriated fund in-
strumentalities by other DOD and non-
DOD activities for DOD personnel. All
air carriers providing air transpor-
tation services to DOD must have a
FAA or CAA certificate. The policy
contained in this Directive shall not
apply to individually procured, discre-
tionary air travel, such as that associ-
ated with military leave or pass.

(c) Civil Aviation Authority (CAA). The
CAA refers to the organization within
a country that has the authority and
responsibility to regulate civil avia-
tion. The term CAA is used throughout
this part since these requirements are
applicable to both U.S. and foreign car-
riers doing business with DOD. The
term CAA thus includes the U.S. Fed-
eral Aviation Administration (FAA).

(d) Code sharing. Code sharing is a
marketing arrangement in which an
air carrier places its designator code on
a flight operated by another air carrier
and sells tickets for that flight.

(e) DOD approval. DOD approval in
the context of this part refers to the

§861.3

process by which air carriers seeking
to provide passenger or cargo airlift
services (hereinafter referred to as air
transportation services) to the DOD
must be screened and evaluated by the
DOD Air Carrier Survey and Analysis
Office or other entity authorized by the
CARB, and approved for DOD use by
the CARB. Once initial approval is ob-
tained, a DOD approved air carrier
must remain in an approved status to
be eligible for DOD business. Although
not generally required, the CARB or
higher authority may, on a case-by-
case basis, require DOD approval of air
carriers providing operational support
services to DOD.

(f) DOD air carrier safety and quality
review process. Includes four possible
levels of review with increasing author-
ity. The responsibilities of each are de-
scribed in more detail in the reference
in §861.1 (b). These levels consist of the:

(1) DOD Air Carrier Survey and Anal-
ysis Office;

(2) DOD Commercial Airlift Review
Board (CARB);

(3) Commander-in-Chief, U.S. Trans-
portation Command, or
USCINCTRANS; and

(4) Secretary of Defense. (NOTE: A
DOD-level body, the Commercial Air-
lift Review Authority, or CARA, pro-
vides advice and recommendations to
the Secretary of Defense.)

(g) Federal Aviation Administration
(FAA) International Safety Assessment
(IASA) program and categories. The FAA
IASA program assesses the ability of a
foreign country’s CAA to adhere to
international standards established by
the United Nation’s technical agency
for aviation, the International Civil
Aviation Organization (ICAO). The
FAA has established ratings for the
status of countries as follows:

(1) Category 1—Does comply with ICAO
standards. A country’s CAA has been
found to license and oversee air car-
riers in accordance with ICAO aviation
safety standards.

(2) Category 2—Does not comply with
ICAO standards. A country’s CAA does
not meet ICAO standards for aviation
oversight. Operations to the U.S. by a
carrier from a Category 2 country are
limited to those in effect at the time a
country is classified as Category 2 and
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are subjected to heightened FAA sur-
veillance. Expansion or changes in
services to the U.S. are not permitted
while a country is in Category 2 status
unless the carrier arranges to have new
services conducted by an air carrier
from a Category 1 country. Category 2
countries that do not have operations
to the U.S. at the time of the FAA as-
sessment are not permitted to com-
mence such operations unless it ar-
ranges to have its flights conducted by
an air carrier from a Category 1 coun-
try.

(3) Non-rated. A country’s CAA is la-
beled ‘“‘non-rated” if it has not been as-
sessed by the FAA.

(h) GSA City Pair Program. A program
managed by the General Services Ad-
ministration in which U.S. air carriers
compete for annual contracts awarding
U.S. Government business for specific
domestic and international scheduled
service city pair routes.

(i) Group travel. Twenty-one or more
passengers on orders from the same or-
ganization traveling on the same date
to the same destination to attend the
same function.

(J) Letter of Warning. A notice to a
DOD approved air carrier of a failure to
satisfy safety or airworthiness require-
ments which, if not remedied, may re-
sult in temporary nonuse or suspension
of the air carrier by the DOD. Issuance
of a Letter of Warning is not a pre-
requisite to a suspension or other ac-
tion by the CARB or higher DOD au-
thority.

(k) On-site Capability Survey. The
most comprehensive evaluation per-
formed by DOD’s Air Carrier Survey
and Analysis Office. Successful comple-
tion of this evaluation is required of
most air carriers before they may be
approved to provide air transportation
services to DOD. Once approved, air
carriers are subject to periodic On-site
Capability Surveys, as specified at En-
closure 3 in the reference in §861.1(b).

(I) Operational support services. Mis-
sions performed by air carriers that use
fixed or rotary-winged aircraft to pro-
vide services other than air transpor-
tation services as defined in paragraph
(b) of this section. Examples include,
but are not limited to, range instru-
mentation and services, target-towing,
sling loads, and electronic counter-
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measures target flights. Air carriers
providing only operational support
services do not require advance DOD
approval and are not subject to the ini-
tial or periodic on-site survey require-
ments under this part, unless directed
by the CARB or higher authority. All
air carriers providing operational sup-
port services to DOD must have a FAA
or CAA certificate and are required to
maintain applicable FAA or CAA
standards absent deviation authority
obtained pursuant to 14 CFR 119.55 or
similar CAA rules.

(m) Performance assessments. Reviews
conducted by U.S. air carriers when
evaluating foreign air carriers with
which they have code share arrange-
ments, using performance-based fac-
tors. Such assessments include review-
ing a variety of air carrier data includ-
ing history, safety, scope/size, financial
condition, equipment, flight operations
and airworthiness issues.

(n) Performance evaluations. Reviews
conducted by DOD as directed in the
references in §861.1(a) and (b). These
evaluations include a review of air car-
rier flight operations, maintenance de-
partments, safety programs and other
air carrier areas as necessary. Perform-
ance evaluations are not conducted on-
site, but rely on information collected
primarily from the FAA and the Na-
tional Transportation Safety Board
(NTSB).

(o) Preflight safety inspection. A visual
safety inspection of the interior and
exterior of an air carrier’s aircraft per-
formed by DOD personnel in accord-
ance with the references in §861.1(a)
and (b).

(p) Suspension. The exclusion of an
air carrier from providing services to
the DOD. The period of suspension will
normally:

(1) Remain in effect until the air car-
rier furnishes satisfactory evidence
that the conditions causing the suspen-
sion have been remedied and has been
reinstated by the CARB, or;

(2) Be for a fixed period of time as de-
termined at the discretion of the
CARB.

(g) Temporary nonuse. The immediate
exclusion of a DOD approved air carrier
from providing services to the DOD
pending a decision on suspension. Nor-
mally, temporary nonuse will be for a
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period of 30 days or less. However, by
mutual agreement of the CARB and the
air carrier involved, a suspension hear-
ing or decision may be delayed and the
air carrier continued in a temporary
nonuse status for an extended period of
time.

(r) Voluntarily provided safety-related
information. Information which consists
of nonfactual safety-related data, re-
ports, statements, and other informa-
tion provided to DOD by an air carrier
at any point in the evaluation process
described in this Part. It does not in-
clude factual safety-related informa-
tion, such as statistics, maintenance
reports, training records, flight plan-
ning information, and the like.

§861.4 DOD air transportation quality
and safety requirements.

(a) General. The DOD, as a customer
of air transportation and operational
support services, expects air carriers
used by DOD to employ programs and
business practices that not only ensure
good service but also enhance the safe-
ty, operational, and maintenance
standards established by applicable
Civil Aviation Authority (CAA) regula-
tions. Accordingly, and as required by
the references in §861.1 (a) and (b), the
DOD has established a set of quality
and safety criteria and requirements
that reflect the type programs and
practices DOD seeks from air carriers
providing services to DOD. Air carriers
must meet and maintain these require-
ments in order to be eligible for DOD
business. Air carriers providing air
transportation services to DOD either
directly by contract or agreement, or
indirectly through the General Serv-
ices Administration (GSA) City Pair
Program or some other arrangement,
must be approved by DOD prior to pro-
viding such services and remain in an
approved status throughout the con-
tract, agreement, or arrangement per-
formance period. This approval entails
successful completion of initial and re-
curring on-site surveys as well as peri-
odic performance evaluations in ac-
cordance with the reference in
§861.1(b). The quality and safety cri-
teria and requirements set forth in this
part complement rather than replace
the CAA criteria applicable to air car-
riers. Air carriers normally remain

§861.4

fully subject to applicable CAA regula-
tions (CARs) while performing business
for the DOD, even when the aircraft in-
volved is used exclusively for DOD mis-
sions. The inspection and oversight cri-
teria set forth in this part do not, as a
general rule, apply to air carriers pro-
viding only operational support serv-
ices to DOD. However, in the event
concerns relating to the safety of such
a carrier arise, the CARB or higher au-
thority may, on a case-by-case basis,
direct an appropriate level of oversight
under the authority of this part.

(b) Applicability. (1) The evaluation,
quality and safety criteria and require-
ments set forth in this part apply to
air carriers providing or seeking to
provide air transportation services to
DOD.

(2) Foreign air carriers performing
portions of GSA City Pair routes
awarded to U.S. air carriers under a
code-sharing arrangement, as well as
foreign air carriers providing individ-
ually-ticketed passenger service to
DOD personnel traveling on official
business, may be subject to limited
oversight and review pursuant to
§861.6.

(3) The inspection and oversight re-
quirements, as well as the quality and
safety criteria of this part may, on a
case-by-case basis and at the discretion
of the CARB or higher authority, be
applied to air carriers seeking to pro-
vide or providing operational support
services as defined in §861.3(l).

(4) The inspection and oversight re-
quirements of this part do not apply to
aircraft engaged in medical transport
services if procured under emergency
conditions to save life, limb or eye-
sight. Likewise, the inspection and
oversight requirements of this part are
not applicable when DOD is not in-
volved in the procurement of the med-
ical transportation services. For exam-
ple, when specific medical treatment is
obtained on an individual basis by or
for DOD personnel with medical trans-
portation provided, as needed, at the
direction of the non-DOD medical care
giver. This includes situations where
DOD, through TRICARE or otherwise,
pays for such transportation as part of
the costs of medical services provided.

(c) Scope and nature of the evaluation
program—(1) Evaluation requirement.
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The provision of air transportation
services under a contract or agreement
with or on behalf of DOD, requires the
successful completion of an initial on-
site survey and approval by the CARB
under this part in order to be eligible
for DOD business. In addition, U.S. air
carriers awarded contracts under the
GSA City Pair Program, including
those that perform part of the contract
under a code-sharing arrangement with
the U.S. air carrier awarded the con-
tract, must successfully complete an
initial on-site survey and be approved
by the CARB for DOD use under this
part prior to beginning performance of
the GSA contract. Once approved by
DOD, air carriers providing air trans-
portation services are subject to recur-
ring on-site surveys and performance
evaluations and assessments through-
out the duration of the relevant con-
tract or agreement. The frequency and
scope of these surveys and performance
reviews will be in accordance with En-
closure 3 of the reference in §861.1(b).

(2) Office of primary responsibility.
Evaluations are performed by the DOD
Air Carrier Survey and Analysis Office
located at Scott Air Force Base, Illi-
nois. The mailing address of this office
is HQ AMC/DOB, 402 Scott Drive Unit
3A1, Scott AFB IL 62225-5302. The
website address is https://pub-
lic.scott.af.mil/hgamc/dob/index.htm.

(3) Items considered in the evaluation
process. The specifics of the applicable
DOD contract or agreement (if any),
the applicable CAA regulations, and
the experienced judgment of DOD per-
sonnel will be used to evaluate an air
carrier’s capability to perform services
for DOD. The survey may also include,
with the air carrier’s coordination, ob-
servation of cockpit crew performance,
as well as ramp inspections of selected
company aircraft. In the case of air
carriers seeking to provide air trans-
portation services, after satisfactory
completion of the initial survey and
approval by the CARB as a DOD air
carrier, follow-up surveys will be con-
ducted on a recurring basis and when
otherwise required to validate adher-
ence to DOD quality and safety re-
quirements. DOD personnel will also
assess these quality and safety require-
ments when conducting periodic air
carrier performance evaluations. The
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size of an air carrier, along with the
type and scope of operations will be
considered during the on-site survey.
For example, while an air taxi operator
may not have a formal flight control
function, such as a 24-hour dispatch or-
ganization, that same air taxi operator
is expected to demonstrate some type
of effective flight following capability.
On the other hand, a major air carrier
is expected to have a formal flight con-
trol or dispatch function. Both, how-
ever, will be evaluated based on the ef-
fectiveness and quality of whatever
flight following function they do main-
tain. In the case of air carriers seeking
to provide operational support services,
the type, scope and frequency of eval-
uation, if any, performed by DOD or
other entity will be as directed by the
CARSB or higher authority.

(d) Status of aircraft performing serv-
ices for DOD. All air carriers providing
air transportation or operational sup-
port services to the DOD shall have
FAA or CAA air carrier or commercial
operator certificates and shall remain
under FAA and/or CAA regulatory and
safety oversight during performance of
the DOD mission. Aircraft performing
services for or on behalf of DOD shall
be on the air carrier’s operating certifi-
cate, and remain on that certificate
while performing the DOD mission. The
installation of any special equipment
needed to perform services for DOD
shall be FAA or CAA approved or an
appropriate FAA or CAA waiver ob-
tained.

(e) Evaluation requirements. The air
carrier requirements stated in this part
provide the criteria against which
would-be DOD and GSA City Pair Pro-
gram air carrier contractors, as well as
air carriers providing services on be-
half of DOD, may be subjectively evalu-
ated by DOD. These requirements are
neither all-inclusive nor inflexible in
nature. They are not replacements for
the certification criteria and other reg-
ulations established by the CAA. Rath-
er, these requirements complement
CAA certification criteria and regula-
tions and describe the enhanced level
of service required by DOD. The rel-
ative weight accorded these require-
ments in a given case, as well as the
determination of whether an air carrier
meets or exceeds them, is a matter
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within the sole discretion of the DOD
Air Carrier Survey and Analysis Office
and the CARB, subject to the statutory
minimums provided in the reference in
§861.1(a).

(1) Quality and safety requirements—
prior experience. U.S. and foreign air
carriers applying for DOD approval in
order to conduct air transportation
services for or on behalf of DOD under
a contract or agreement with DOD, the
GSA City Pair Program, or by some
other arrangement are required to pos-
sess 12 months of continuous service
equivalent to the service sought by
DOD. In applying this requirement, the
following guidance will be used by DOD
authorities:

(i) ““12 months’’ refers to the 12 cal-
endar months immediately preceding
the request for DOD approval.

(ii) ““Continuous’ service means the
carrier must have performed revenue-
generating services of the nature for
which DOD approval is sought, as an
FAA Part 121, 125, 127, or 135 (14 CFR
121, 125, 127, or 135) air carrier (or for-
eign CAA equivalent if appropriate) on
a recurring, substantially uninter-
rupted basis. The services must have
occurred with such frequency and regu-
larity as to clearly demonstrate the
carrier’s ability to perform and support
sustained, safe, reliable, and regular
services of the type DOD is seeking.
Weekly flight activity is normally con-
sidered continuous, while sporadic or
seasonal operations (if such operations
are the only operations conducted by
the carrier) may not suffice to estab-
lish a carrier’s ability to perform and
support services in the sustained, safe,
reliable, and regular manner required
by DOD. The ability of a carrier to per-
form services of the type sought by
DOD may be called into question if
there have been lengthy periods of time
during the qualifying period in which
the carrier has not operated such serv-
ices. Consequently, any cessation, or
nonperformance of the type of service
for which approval is sought may, if it
exceeds 30 days in length during the
qualifying period and depending on the
underlying factual circumstances, ne-
cessitate ‘‘restarting’” the 12-month
continuous service period needed to ob-
tain DOD approval.

§861.4

(iii) ““Equivalent to the services
sought by DOD” means service offered
to qualify for DOD approval must be
substantially equivalent to the type of
service sought by DOD. The prior expe-
rience must be equivalent in difficulty
and complexity with regard to the dis-
tances flown, weather systems encoun-
tered, international and national pro-
cedures, the same or similar aircraft,
schedule demands, aircrew experience,
number of passengers handled, fre-
quency of operations, and management
required. There is not a set formula for
determining whether a particular type
of service qualifies. The performance of
cargo services is not considered to be
“‘substantially equivalent” to the per-
formance of passenger services, and
may not be used to meet the 12 contin-
uous months requirement for passenger
services. However, when a carrier al-
ready providing cargo services to DOD
applies to carry passengers, the CARB
may consider the carrier’s cargo per-
formance and experience in assessing
whether a carrier is qualified to carry
passengers on a specific type or cat-
egory of aircraft, over certain routes or
stage lengths, or under differing air
traffic control, weather, or other condi-
tions. The following examples are illus-
trative and not intended to reflect or
predict CARB action in any given case:

Example 1: Coyote Air has operated com-
mercial passenger commuter operations in
the U.S. for a number of years flying a vari-
ety of twin-engine turboprop aircraft. They
have also been a DOD-approved cargo car-
rier, providing international cargo services
using DC-10 freighter aircraft. Coyote Air
purchases a passenger version DC-10, and
seeks DOD approval to provide international
passenger service for DOD. The CARB may
decide that although Coyote Air has pro-
vided passenger services for 12 continuous
months, those services are not substantially
equivalent to those being sought by DOD.
While the carrier may have considerable
operational experience with the DC-10, its
commuter passenger operations are not sub-
stantially equivalent to the service now pro-
posed—international passenger services on
large jet aircraft.

Example 2: Acme Air has been a DOD-ap-
proved cargo carrier for several years, oper-
ating domestic and international missions
with MD-11 freighter aircraft. At the same
time, Acme has been performing commercial
international passenger services with B-757
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aircraft. Acme Air purchases a MD-11 pas-
senger aircraft and applies to perform pas-
senger services for DOD using the MD-11. As-
suming Acme has performed B-757 passenger
service for 12 continuous months imme-
diately preceding its application, the CARB
may consider these passenger services sub-
stantially equivalent to those proposed since
both involve the operation of large multi-en-
gine aircraft in an international environ-
ment. The CARB may also consider Acme’s
operational history with its MD-11 freighter
aircraft in determining whether the carrier
is competent to provide MD-11 passenger
service in the same environment.

(iv) Once approved by DOD, an air
carrier’s failure to maintain contin-
uous operations of the type for which
approval has been granted may, at the
discretion of the CARB, be grounds for
nonuse or suspension under this part,
rendering the carrier ineligible for
DOD business during the nonuse or sus-
pension period. Any cessation or non-
performance of the type of service for
which approval has been obtained may,
if it exceeds 30 days in length and de-
pending on the circumstances, provide
the basis for the CARB to take appro-
priate action.

(2) Quality and safety requirements—air
carrier management. Management has
clearly defined safety as the number
one company priority, and safety is
never sacrificed to satisfy passenger
concern, convenience, or cost. Policies,
procedures, and goals that enhance the
CAA’s minimum operations and main-
tenance standards have been estab-
lished and implemented. A cooperative
response to CAA inspections, critiques,
or comments is demonstrated. Proper
support infrastructure, including fa-
cilities, equipment, parts, and qualified
personnel, is provided at the certificate
holder’s primary facility and en route
stations. Personnel with aviation cre-
dentials and experience fill key man-
agement positions. An internal quality
audit program or other method capable
of identifying in-house deficiencies and
measuring the company’s compliance
with their stated policies and stand-
ards has been implemented. Audit re-
sults are analyzed in order to deter-
mine the cause, not just the symptom,
of any deficiency. The result of sound
fiscal policy is evident throughout the
company. Foreign code-sharing air car-
rier partners are audited at least every
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two years using DOD-approved criteria
and any findings resolved. Comprehen-
sive disaster response plans and, where
applicable, family support plans, must
be in place and exercised on a regular
basis.

(3) Quality and safety requirements—
operations—(i) Flight safety. Established
policies that promote flight safety.
These policies are infused among all
aircrew and operational personnel who
translate the policies into practice.
New or revised safety-related data are
promptly disseminated to affected per-
sonnel who understand that deviation
from any established safety policy is
unacceptable. An audit system that de-
tects unsafe practices is in place and a
feedback structure informs manage-
ment of safety policy results including
possible safety problems. Management
ensures that corrective actions resolve
every unsafe condition.

(ii) Flight operations. Established
flight operations policies and proce-
dures are up-to-date, reflect the cur-
rent scope of operations, and are clear-
ly defined to aviation department em-
ployees. These adhered-to procedures
are further supported by a flow of cur-
rent, management-generated safety
and operational communications. Man-
agers are in touch with mission re-
quirements, supervise crew selection,
and ensure the risk associated with all
flight operations is reduced to the low-
est acceptable level. Flight crews are
free from undue management pressure
and are comfortable with exercising
their professional judgment during
flight activities, even if such actions
do not support the flight schedule. Ef-
fective lines of communication permit
feedback from line crews to operations
managers. Personnel records are main-
tained and reflect such data as experi-
ence, qualifications, and medical sta-
tus.

(iii) Flight crew hiring. Established
procedures ensure that applicants are
carefully screened, including a review
of the individual’s health and suit-
ability to perform flight crew duties.
Consideration is given to the appli-
cant’s total aviation background, ap-
propriate experience, and the individ-
ual’s potential to perform safely. Free-
dom from alcohol abuse and illegal
drugs is required. If new-hire cockpit
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crewmembers do not meet industry
standards for experience and qualifica-
tion, then increased training and man-
agement attention to properly qualify
these personnel are required.

(iv) Aircrew training. Training, includ-
ing recurrent training, which develops
and refines skills designed to eliminate
mishaps and improve safety, is essen-
tial to a quality operation. Crew co-
ordination training that facilitates full
cockpit crews training and full crew
interaction using standardized proce-
dures and including the principles of
Crew Resource Management (CRM) is
required. Programs involving the use of
simulators or other devices that can
provide realistic training scenarios are
desired. Captain and First Officer
training objectives cultivate similar
levels of proficiency. Appropriate
emergency procedures training (e.g.,
evacuation procedures) is provided to
flight deck and flight attendant per-
sonnel as a total crew whenever pos-
sible; such training focuses on cockpit
and cabin crews functioning as a co-
ordinated team during emergencies.
Crew training—be it pilot, engineer, or
flight attendant—is appropriate to the
level of risk and circumstances antici-
pated for the trainee. Training pro-
grams have the flexibility to incor-
porate and resolve recurring problem
areas associated with day-to-day flight
operations. Aeromedical crews must
also be trained in handling the specific
needs of the categories of patients nor-
mally accepted for transportation on
the equipment to be used. Trainers are
highly skilled in both subject matter
and training techniques. Training re-
ceived is documented, and that docu-
mentation is maintained in a current
status.

(v) Captain upgrade training. A selec-
tion and training process that con-
siders proven experience, decision mak-
ing, crew resource management, and
response to unusual situations, includ-
ing stress and pressure, is required.
Also important is emphasis on captain
responsibility and authority.

(vi) Aircrew scheduling. A closely
monitored system that evaluates oper-
ational risks, experience levels of crew-
members, and ensures the proper pair-
ing of aircrews on all flights is re-
quired. New captains are scheduled
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with highly experienced first officers,
and new or low-time first officers are
scheduled with experienced captains.
Except for aircraft new to the com-
pany, captains and first officers as-
signed to DOD charter passenger mis-
sions possess at least 250 hours com-
bined experience in the type aircraft
being operated. The scheduling system
involves an established flight duty
time program for aircrews, including
flight attendants, carefully managed so
as to ensure proper crew rest and con-
siders quality-of-life factors. Attention
is given to the stress on aircrews dur-
ing strikes, mergers, or periods of
labor-management difficulties.

(vii) In-flight performance. Aircrews,
including flight attendants and flight
medical personnel, are fit for flight du-
ties and trained to handle normal, ab-
normal, and emergency situations.
They demonstrate crew discipline and
a knowledge of aviation rules; use com-
pany-developed standardized proce-
dures; adhere to checklists; and empha-
size safety, including security consider-
ations, throughout all preflight, in-
flight, and postflight operations. Quali-
fied company personnel evaluate air-
crews and analyze results; known per-
formance deficiencies are eliminated.
Evaluations ensure aircrews dem-
onstrate aircraft proficiency in accord-
ance with company established stand-
ards. Flight crews are able to deter-
mine an aircraft’s maintenance condi-
tion prior to flight and use standard-
ized methods to accurately report air-
craft deficiencies to the maintenance
activity.

(viii) Operational control/support. Ef-
fective mission control includes com-
munications with aircrews and the ca-
pability to respond to irregularities or
difficulties. Clear written procedures
for mission preparation and flight fol-
lowing aircraft and aircrews are pro-
vided. There is access to weather,
flight planning, and aircraft mainte-
nance data. There are personnel avail-
able who are knowledgeable in aircraft
performance and mission requirements
and that can correctly respond to
emergency situations. There is close
interface between operations and main-
tenance, ensuring a mutual awareness
of aircraft operational and mainte-
nance status. Procedures to notify
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DOD in case of an accident or serious
incident have been established. Flight
crews involved in such accidents or in-
cidents report the situation to com-
pany personnel who, in turn, have pro-
cedures to evaluate the flight crew’s
capability to continue the mission.
Aircraft involved in accidents or inci-
dents are inspected in accordance with
Civil Aviation Regulations and a deter-
mination made as to whether or not
the aircraft is safe for continued oper-
ations.

(ixX) DOD charter procedures. Detailed
procedures addressing military charter
requirements are expected. The level of
risk associated with DOD charter mis-
sions does not exceed the risks inher-
ent in the carrier’s non-DOD daily
flight operations. Complete route plan-
ning and airport analyses are accom-
plished, and actual passenger and cargo
weights are used in computing aircraft
weight and balance.

(4) Quality and safety requirements—
maintenance. Maintenance supervisors
ensure all personnel understand that in
spite of scheduling pressure, peer pres-
sure, supervisory pressure, or other
factors, the airplane must be airworthy
prior to flight. Passenger and employee
safety is a paramount management
concern. Quality, completeness, and in-
tegrity of work are trademarks of the
maintenance manager and mainte-
nance department. Nonconformance to
established maintenance practices is
not tolerated. Management ensures
that contracted maintenance, includ-
ing repair and overhaul facilities, is
performed by maintenance organiza-
tions acceptable to the CAA.

(1) Maintenance personnel. Air carriers
are expected to hire and train the num-
ber of employees required to safely
maintain the company aircraft and
support the scope of the maintenance
operations both at home station (the
company’s primary facility) and at en
route locations. These personnel ensure
that all maintenance tasks, including
required inspections and airworthiness
directives, are performed; that mainte-
nance actions are properly docu-
mented; and that the discrepancies
identified between inspections are cor-
rected. Mechanics are fit for duty,
properly certificated, the company
verifies certification, and these per-
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sonnel possess the knowledge and the
necessary aircraft-specific experience
to accomplish the maintenance tasks.
Noncertified and inexperienced per-
sonnel received proper supervision.
Freedom from alcohol abuse and illegal
drugs is required.

(i) Quality assurance. A system that
continuously analyzes the performance
and effectiveness of maintenance ac-
tivities and maintenance inspection
programs is required. This system eval-
uates such functions as reliability re-
ports, audits, component tear-down re-
ports, inspection procedures and re-
sults, tool calibration program, real-
time aircraft maintenance actions,
warranty programs, and other mainte-
nance functions. The extent of this pro-
gram is directly related to the air car-
rier’s size and scope of operation. The
cause of any recurring discrepancy or
negative trend is researched and elimi-
nated. Action is taken to prevent re-
currence of these discrepancies and
preventive actions are monitored to en-
sure effectiveness. The results of pre-
ventive actions are provided to appro-
priate maintenance technicians.

(iii) Maintenance inspection activity. A
process to ensure required aircraft in-
spections are completed and the results
properly documented is required. Also
required is a system to evaluate con-
tract vendors, suppliers, and their
products. Inspection personnel are
identified, trained (initial and recur-
rent), and provided guidance regarding
inspector responsibility and authority.
The inspection activity is normally a
separate entity within the mainte-
nance department.

(iv) Maintenance training. Training is
conducted commensurate with the size
and type of maintenance function
being performed. Continuing education
and progressive experience are pro-
vided for all maintenance personnel.
Orientation, familiarization, on-the-
job, and appropriate recurrent training
for all full and part-time personnel are
expected. The use of such training aids
as mockups, simulators, and computer-
based training enhances maintenance
training efforts and is desired. Training
documentation is required; it is cur-
rent, complete, well maintained, and
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correctly identifies any special author-
ization such as inspection and air-
worthiness release. Trainers are fully
qualified in the subject manner.

(v) Maintenance control. A method to
control maintenance activities and
track aircraft status is required. Quali-
fied personnel monitor maintenance
preplanning, ensure completion of
maintenance actions, and track de-
ferred discrepancies. Deferred mainte-
nance actions are identified to super-
visory personnel and corrected in ac-
cordance with the criteria provided by
the manufacturer or regulatory agen-
cy. Constant and effective communica-
tions between maintenance and flight
operations ensure an exchange of crit-
ical information.

(vi) Aircraft maintenance program. Air-
craft are properly certified and main-
tained in a manner that ensures they
are airworthy and safe. The program
includes the use of manufacturer’s and
CAA information, as well as company
policies and procedures. Airworthiness
directives are complied with in the pre-
scribed time frame, and service bul-
letins are evaluated for applicable ac-
tion. Approved reliability programs are
proactive, providing management with
visibly on the effectiveness of the
maintenance program; attention is
given to initial component and older
aircraft inspection intervals and to de-
ferred maintenance actions. Special
tools and equipment are calibrated.

(vii) Maintenance records. Mainte-
nance actions are well documented and
provide a complete record of mainte-
nance accomplished and, for repetitive
actions, maintenance required. Such
records as aircraft log books and main-
tenance documentation are legible,
dated, clean, readily identifiable, and
maintained in an orderly fashion. In-
spection compliance, airworthiness re-
lease, and maintenance release records,
etc., are completed and signed by ap-
proved personnel.

(viii) Aircraft appearance. Aircraft ex-
teriors, including all visible surfaces
and components, are clean and well
maintained. Interiors are also clean
and orderly. Required safety equipment
and systems are available and operable.

(ix) Fueling and servicing. Aircraft
fuel is free from contamination, and
company fuel facilities (farms) are in-

§861.4

spected and results documented. Proce-
dures and instructions pertaining to
servicing, handling, and storing fuel
and oil meet established safety stand-
ards. Procedures for monitoring and
verifying vendor servicing practices
are included in this program.

(X) Maintenance manuals. Company
policy manuals and manufacturer’s
maintenance manuals are current,
available, clear, complete, and adhered
to by maintenance personnel. These
manuals provide maintenance per-
sonnel with standardized procedures
for maintaining company aircraft.
Management policies, lines of author-
ity, and company maintenance proce-
dures are documented in company
manuals and kept in a current status.

(xi) Maintenance facilities. Well main-
tained, clean maintenance facilities,
adequate for the level of aircraft repair
authorized in the company’s CAA cer-
tificate are expected. Safety equipment
is available in hangars, shops, etc., and
is serviceable. Shipping, receiving, and
stores areas are likewise clean and or-
derly. Parts are correctly packaged,
tagged, segregated, and shelf life prop-
erly monitored.

(5) Quality and safety requirements—se-
curity. Company personnel receive
training in security responsibilities
and practice applicable procedures dur-
ing ground and in-flight operations.
Compliance with provisions of the ap-
propriate standard security program,
established by the Transportation Se-
curity Administration or foreign equiv-
alent, is required for all DOD missions.

(6) Quality and safety requirements—
specific equipment requirements. Air car-
riers satisfy DOD equipment and other
requirements as specified in DOD
agreements.

(7) Quality and safety requirements—
oversight of commuter or foreign air car-
riers in code-sharing agreements. Air car-
riers awarded a route under the Pas-
senger Standing Route Order (PSRO)
program, the GSA City Pair Program,
or other DOD program, that includes
performance of a portion of the route
by a commuter or foreign air carrier
with which it has a code-sharing ar-
rangement, must have a formal proce-
dure in place to periodically review and
assess the code-sharing air carrier’s
safety, operations, and maintenance

167



§861.5

programs. The extent of such reviews
and assessments must be consistent
with, and related to, the code-sharing
air carrier’s safety history. These pro-
cedures must also provide for actual in-
spections of the foreign code-sharing
air carrier if the above reviews and as-
sessments indicate questionable safety
practices.

(8) Quality and safety requirements—
aeromedical transport requirements. (i)
The degree of oversight is as deter-
mined by the CARB or higher author-
ity. When an inspection is conducted,
DOD medical personnel may also par-
ticipate to assess the ability to provide
the patient care and any specialty care
required by DOD. The CARB’s review
will be limited solely to issues related
to flight safety.

(if) Portable Electronic Devices
(PEDs) used in the provision of medical
services or treatment on board aircraft
are tested for non-interference with
aircraft systems and the results docu-
mented to show compliance with 14
CFR 91.21 or other applicable CAA reg-
ulations. If there are no CAA regula-
tions, actual use/inflight testing of the
same or similar model PED prior to use
with DOD patients is the minimum re-
quirement.

§861.5 DOD Commercial Airlift Re-
view Board procedures.

(a) This section establishes proce-
dures to be used by the DOD when, in
accordance with references in§861.1(a)
and (b):

(1) An air carrier is subject to review
or other action by the DOD Commer-
cial Airlift Review Board, or CARB;

(2) A warning, suspension, temporary
nonuse, or reinstatement action is con-
sidered or taken against a carrier by
the CARB; or

(3) An issue involving an air carrier
is referred by the CARB to higher au-
thority for appropriate action.

(b) These procedures apply to air car-
riers seeking to provide or already pro-
viding air transportation services to
DOD. It also applies to U.S. or foreign
air carriers providing operational sup-
port services to DOD which, on a case-
by-case basis and at the discretion of
the CARB or higher authority, require
some level of oversight by DOD.
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(c) An air carrier’s sole remedy in the
case of a suspension decision by the
CARB is the appellate process under
this part.

(d) Quality and safety issues relating
to air carriers used, or proposing to be
used, by DOD, per reference (b) must be
referred to the CARB for appropriate
disposition.

(e) CARB responsibilities. As detailed
in the reference in §861.1(b), the CARB
provides a multifunctional review of
the efforts of the DOD Air Carrier Sur-
vey and Analysis Office and is the first
level decision authority in DOD on
quality and safety issues relating to air
carriers. Responsibilities include, but
are not limited to: the review and ap-
proval or disapproval of air carriers
seeking initial approval to provide air
transportation service to DOD; the re-
view and approval or disapproval of air
carriers in the program that do not
meet DOD quality and safety require-
ments; the review and approval or dis-
approval of air carriers in the program
seeking to provide a class of service
different from that which they are cur-
rently approved; taking action to sus-
pend, reinstate, or place into tem-
porary nonuse or extended temporary
nonuse, DOD approved carriers; taking
action, on an as needed basis, to re-
view, suspend, reinstate, or place into
temporary nonuse or extended tem-
porary nonuse, an air carrier providing
operational support services to DOD;
and, referring with recommendations,
issues requiring resolution or other ac-
tion by higher authority.

(f) CARB administrative procedures.—
(1) Membership. The CARB will consist
of four voting members appointed by
USCINCTRANS from USTRANSCOM
and its component commands. These
members and their alternates will be
general officers or their civilian equiv-
alent, with experience in the oper-
ations, maintenance, transportation,
or air safety fields. A Chairman and al-
ternate will be designated. Nonvoting
CARB members will be appointed as
necessary by USCINCTRANS. A non-
voting recorder will also be appointed.

(2) Decisions. Decisions of the CARB
will be taken by a majority vote of the
voting members present, with a min-
imum of three voting members (or
their alternates) required to constitute
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a quorum. In the event of a tie, the
Chair of the CARB will decide the
issue.

(3) Meetings of the CARB. The CARB
may meet either in person or by some
electronic means. It will be convened
by either USCINCTRANS or the Chair
of the CARB. The meeting date, time,
and site of the CARB will be deter-
mined at the time of the decision to
convene the CARB. Minutes of CARB
meetings will be taken by the recorder,
summarized, and preserved with all
other records relating to the CARB
meeting. The recorder will ensure the
air carrier and appropriate DOD and
federal agencies are notified of the
CARB'’s decision(s) and reasons there-
fore. In the event of a fatal accident,
the CARB shall convene as soon as pos-
sible but not later than 72 hours after
notification by the Chair.

(g) CARB operating procedures—(1)
Placing an air carrier into temporary non-
use. (i) In case of a fatal aircraft acci-
dent or for other good cause, two or
more voting members of the CARB
may jointly make an immediate deter-
mination whether to place the air car-
rier involved into a temporary nonuse
status pending suspension proceedings.
Prior notice to the air carrier is not re-
quired.

(i) The carrier shall be promptly no-
tified of the temporary nonuse deter-
mination and the basis therefore.

(iii) Temporary nonuse status termi-
nates automatically if suspension pro-
ceedings are not commenced, as set out
in paragraph (g)(2) of this section,
within 30 days of inception unless the
CARB and air carrier mutually agree
to extend the temporary nonuse status.

(2) Suspension of an air carrier. (i) On
a recommendation of the DOD Air Car-
rier Survey and Analysis Office or any
individual voting member of the CARB,
the CARB shall consider whether or
not to suspend a DOD approved air car-
rier.

(ii) If the CARB determines that sus-
pension may be appropriate, it shall
notify the air carrier that suspension
action is under consideration and of
the basis for such consideration. The
air carrier will be offered a hearing
within 15 days of the date of the notice,
or other such period as granted by the
CARB, at which the air carrier may be
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present and may offer evidence. The
hearings shall be as informal as prac-
ticable, consistent with administrative
due process. Formal rules of evidence
do not apply.

(iii) The types of evidence which may
be considered includes, but is not lim-
ited to:

(A) Information and analysis pro-
vided by the DOD Air Carrier Survey
and Analysis Office.

(B) Information submitted by the air
carrier.

(C) Information relating to action
that may have been taken by the air
carrier to:

(1) Correct the specific deficiencies
that led the CARB to consider suspen-
sion; and

(2) Preclude recurring similar defi-
ciencies.

(D) Other matters the CARB deems
relevant.

(iv) The CARB’s decisions on the re-
ception or exclusion of evidence shall
be final.

(v) Air carriers shall have the burden
of proving their suitability to safely
perform DOD air transportation and/or
operational support services by clear
and convincing evidence.

(vi) After the conclusion of such
hearing, or if no hearing is requested
and attended by the air carrier within
the time specified by the CARB, the
CARB shall consider the matter and
make a final decision whether or not to
suspend the air carrier or to impose
such lesser sanctions as appropriate.
The air carrier will be notified of the
CARB'’s decision.

(3) Reinstatement. (i) The CARB may
consider reinstating a suspended car-
rier on either CARB motion or carrier
motion, unless such carrier has become
ineligible in the interim.

(ii) The carrier has the burden of
proving by clear and convincing evi-
dence that reinstatement is warranted.
The air carrier must satisfy the CARB
that the deficiencies, which led to sus-
pension, have been corrected and that
action has been implemented to pre-
clude the recurrence of similar defi-
ciencies.

(iii) Air carrier evidence in support of
reinstatement will be provided in a
timely manner to the CARB for its re-
view. The CARB may independently
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corroborate the carrier-provided evi-
dence and may, at its option, convene a
hearing and request the participation
of the air carrier.

(4) Appeal of CARB decisions. (i) An
air carrier placed in suspension by the
CARB may administratively appeal
this action to USCINCTRANS. An ap-
peal, if any, must be filed in writing,
with the DOD Air Carrier Survey and
Analysis Office, and postmarked within
15 workdays of receipt of notice of the
CARB'’s suspension decision. In the sole
discretion of USCINCTRANS, and for
good cause shown, the suspension may
be stayed pending action on the appeal.

(i) Air carriers shall not be entitled
to a de novo hearing or personal pres-
entation before the appellate author-
ity.

(iii) The decision of the appellate au-
thority is final and is not subject to
further administrative review or ap-
peal.

(5) Referral of issues to higher authori-
ties. The approval or disapproval of an
air carrier for use by DOD, the placing
of approved carriers into temporary
nonuse status, and the suspension and
reinstatement of approved carriers, are
all decisions which must be made by
the CARB. Other matters may be re-
ferred by the CARB to USCINCTRANS
for appropriate action, with or without
recommendations by the CARB. The
CARB will forward for decision,
through USCINCTRANS to the Under
Secretary of Defense (Acquisition,
Technology and Logistics)
(USD(AT&L)), all air carrier use/non-
use recommendations involving foreign
air carriers other than those providing
charter transportation or operational
support service to the Department of
Defense.

§861.6 DOD review of foreign air car-
riers.

Foreign air carriers providing or
seeking to provide services to DOD
shall be subject to review and, if appro-
priate, approval by DOD. Application
of the criteria and requirements of this
part and the degree of oversight to be
exercised by DOD, if any, over a foreign
air carrier depends upon the type of
services performed and, in some in-
stances, by the quality of oversight ex-
ercised by the foreign air carrier’s
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CAA. The scope and frequency of the
review of any given foreign air carrier
under this part will be at the discretion
of the CARB or higher authority.

(a) Foreign air carriers seeking to pro-
vide or providing air transportation serv-
ices under a contract or Military Air
Transportation Agreement with DOD, or
pursuant to another arrangement entered
into by, or on behalf of, DOD. Foreign
air carriers seeking to provide or pro-
viding air transportation services
under a contract or Military Air Trans-
portation Agreement with DOD, must
meet all requirements of §861.4, and be
approved by the CARB in accordance
with §861.5. This includes foreign air
carriers seeking to provide, or pro-
viding, airlift services to DOD per-
sonnel pursuant to an arrangement en-
tered into by another federal agency,
state agency, foreign government,
international organization, or other
entity or person on behalf of, or for the
benefit of, DOD, regardless of whether
DOD pays for the airlift services pro-
vided. For purposes of establishing the
degree of oversight and review to be
conducted under the DOD Commercial
AIir Transportation Quality and Safety
Review Program, such foreign air car-
riers are considered the same as U.S.
carriers. In addition, they must have
an operating certificate issued by the
appropriate CAA using regulations
which are the substantial equivalent of
those found in the U.S. FARs, and must
maintain such certification throughout
the term of the contract or agreement.
The CAA responsible for exercising
oversight of the foreign air carrier
must meet ICAO standards as deter-
mined by ICAO, or the FAA under the
FAA’s International Aviation Safety
Assessment Program.

(b) Foreign air carriers providing pas-
senger services under the GSA City Pair
Program. Foreign air carriers per-
forming any portion of a route awarded
to a U.S. air carrier under the GSA
City Pair Program pursuant to a code-
sharing agreement with that U.S. air
carrier, are generally not subject to
DOD survey and approval under §§861.4
and 861.5. However, DOD will periodi-
cally review the performance of such
foreign carriers. This review may con-
sist of recurring performance evalua-
tions, periodic examination of the U.S.
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code-sharing carrier’s operational re-
views and assessments of the foreign
carrier and, where appropriate and
agreed to by the air carriers concerned
and DOD, on-site surveys of the foreign
air carrier. Such carriers must also
meet the 12 months prior experience re-
quirement of §861.4(e)(1). The CARB or
higher authority may prescribe addi-
tional review requirements. Should cir-
cumstances warrant, use of these air
carriers by DOD passengers on official
business may be restricted or prohib-
ited as necessary to assure the highest
levels of passenger safety.

(c) Other foreign air carriers carrying
individually ticketed DOD passengers on
official business. Foreign air carriers
carrying individually ticketed DOD
passengers on official business are not
subject to DOD survey and approval
under §8861.4 and 861.5. However, the
DOD Air Carrier Survey and Analysis
Division may periodically review the
performance of such carriers. Reviews
may include voluntary on-site surveys
as directed by the CARB or higher au-
thority. In the event questions relating
to the safety and continued use of the
carrier arise, the matter may be re-
ferred to the CARB for appropriate ac-
tion.

(d) Foreign air carriers from countries
in which the CAA is not in compliance
with ICAO standards. Unless otherwise
authorized, use by DOD personnel on
official business of foreign air carriers
from countries in which the CAA is not
in compliance with ICAO standards is
prohibited except for the last leg into
and the first leg out of the U.S. on such
carriers. This includes foreign air car-
riers performing any portion of a route
awarded to a U.S. air carrier under the
GSA City Pair Program pursuant to a
code-sharing agreement with that U.S.
air carrier.

(e) On-site surveys. The scope of the
on-site survey of a foreign air carrier
will be at the discretion of the CARB.
In the event a foreign air carrier denies
a request made under this part to con-
duct an on-site survey, the CARB will
consider all available information and
make a use/nonuse recommendation to
DOD. If placed in nonuse status by
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DOD, such air carriers will not be used
unless, in accordance with the ref-
erence in §861.1 (b), in the judgment of
the appropriate Combatant Com-
mander, no acceptable alternative to
using the carrier exists and the travel
is mission essential.

(f) Foreign carriers providing oper-
ational support services to DOD. Such
carriers are subject to DOD oversight,
on a case-by-case basis, to the extent
directed by the CARB or higher author-

ity.

§861.7 Disclosure of voluntarily pro-
vided safety-related information.

(a) General. In accordance with para-
graph (h) of the reference in §861.1 (a),
DOD may withhold from public disclo-
sure safety-related information volun-
tarily provided to DOD by an air car-
rier for the purposes of this Part if
DOD determines that—

(1) The disclosure of the information
would, in the future, inhibit an air car-
rier from voluntarily providing such
information to DOD or another Federal
agency for the purposes of this Part or
for other air safety purposes; and

(2) The receipt of such information
generally enhances the fulfillment of
responsibilities under this Part or
other air safety responsibilities involv-
ing DOD or another Federal agency.

(b) Processing requests for disclosure of
voluntarily provided safety-related infor-
mation. Requests for public disclosure
will be administratively processed in
accordance with 32 CFR Part 806, Air
Force Freedom of Information Act Pro-
gram.

(c) Disclosure of voluntarily provided
safety-related information to other agen-
cies. The Department of Defense may,
at its discretion, disclose voluntarily
provided safety-related information
submitted under this Part by an air
carrier, to other agencies with safety
responsibilities. The DOD will provide
such information to another agency
only upon receipt of adequate assur-
ances that it will protect the informa-
tion from public disclosure, and that it
will not release such information un-
less specifically authorized.
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