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under appropriate conditions deter-
mined by the Chief, Forest Service. 

(b) Grazing of domestic livestock, de-
velopment of water storage projects 
which do not involve road construc-
tion, and improvements necessary for 
the protection of the National Forests 
may be permitted, subject to such re-
strictions as the Chief, Forest Service, 
deems desirable. Within Primitive 
Areas, when the use is for other than 
administrative needs of the Forest 
Service, use by other Federal agencies 
when authorized by the Chief, and in 
emergencies, the landing of aircraft 
and the use of motorboats are prohib-
ited on National Forest land or water 
unless such use by aircraft or motor-
boats has already become well estab-
lished, the use of motor vehicles is pro-
hibited, and the use of other motorized 
equipment is prohibited except as au-
thorized by the Chief. These restric-
tions are not intended as limitations 
on statutory rights of ingress and 
egress or of prospecting, locating, and 
developing mineral resources. 

(c) All prohibitions for those areas of 
National Forest classified as Primitive 
on the effective date of the Wilderness 
Act, September 3, 1964, are in part 261. 

(78 Stat. 890, 16 U.S.C. 1131–1136; 74 Stat. 215, 
16 U.S.C. 528–531) 

[38 FR 5855, Mar. 5, 1973, as amended at 42 FR 
35960, July 13, 1977] 

PART 294—SPECIAL AREAS 

Sec. 

Subpart A—Miscellaneous Provisions 

294.1 Recreation areas. 
294.2 Navigation of aircraft within airspace 

reservation over the Boundary Waters 
Canoe Area Wilderness, Superior Na-
tional Forest, Minnesota. 

294.3–294.9 [Reserved] 

Subpart B—State Petitions for Inventoried 
Roadless Area Management 

294.10 Purpose. 
294.11 Definition. 
294.12 State petitions. 
294.13 Petition process. 
294.14 Petition contents. 
294.15 Advisory committee review. 
294.16 State-specific rulemaking. 
294.17 Scope and applicability. 
294.18 Severability. 

Subpart A—Miscellaneous 
Provisions 

AUTHORITY: 16 U.S.C. 472, 551, and 1131. 

§ 294.1 Recreation areas. 

Suitable areas of national forest 
land, other than wilderness or wild 
areas, which should be managed prin-
cipally for recreation use may be given 
special classification as follows: 

(a) Areas which should be managed 
principally for recreation use substan-
tially in their natural condition and on 
which, in the discretion of the officer 
making the classification, certain 
other uses may or may not be per-
mitted may be approved and classified 
by the Chief of the Forest Service or by 
such officers as he may designate if the 
particular area is less than 100,000 
acres. Areas of 100,000 acres or more 
will be approved and classified by the 
Secretary of Agriculture. 

(b) Areas which should be managed 
for public recreation requiring develop-
ment and substantial improvements 
may be given special classification as 
public recreation areas. Areas in single 
tracts of not more than 160 acres may 
be approved and classified by the Chief 
of the Forest Service or by such offi-
cers as he may designate. Areas in ex-
cess of 160 acres will be classified by 
the Secretary of Agriculture. Classi-
fication hereunder may include areas 
used or selected to be used for the de-
velopment and maintenance as camp 
grounds, picnic grounds, organization 
camps, resorts, public service sites 
(such as for restaurants, filling sta-
tions, stores, horse and boat liveries, 
garages, and similar types of public 
service accommodations), bathing 
beaches, winter sports areas, lodges, 
and similar facilities and appurtenant 
structures needed by the public to 
enjoy the recreation resources of the 
national forests. The boundaries of all 
areas so classified shall be clearly 
marked on the ground and notices of 
such classification shall be posted at 
conspicuous places thereon. Areas clas-
sified under this section shall thereby 
be set apart and reserved for public 
recreation use and such classification 
shall constitute a formal closing of the 
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area to any use or occupancy incon-
sistent with the classification. 

[38 FR 5859, Mar. 5, 1973, as amended at 66 FR 
3272, Jan. 12, 2001] 

§ 294.2 Navigation of aircraft within 
airspace reservation over the 
Boundary Waters Canoe Area Wil-
derness, Superior National Forest, 
Minnesota. 

(a) Description of areas. Sections 
294.2(b) to 294.2(f), inclusive, apply to 
those areas of land and water in the 
Counties of Cook, Lake, and St. Louis, 
State of Minnesota, within the exterior 
boundaries of the Superior National 
Forest, which have heretofore been des-
ignated by the Secretary of Agri-
culture as the Superior Roadless Area, 
the Little Indian Sioux Roadless Area, 
and the Caribou Roadless Area, respec-
tively, and to the airspace over said 
areas and below the altitude of 4,000 
feet above sea level. Said areas are 
more particularly described in the Ex-
ecutive order setting apart said air-
space as an airspace reservation (E.O. 
10092, Dec. 17, 1949; 3 CFR 1949 Supp.). 
Copies of said Executive order may be 
obtained on request from the Forest 
Supervisor, Superior National Forest, 
Duluth, Minnesota (hereinafter called 
Forest Supervisor). 

(b) Emergency landing and rescue oper-
ations. The pilot of any aircraft landing 
within any of said areas for reasons of 
emergency or for conducting rescue op-
erations, shall inform the Forest Su-
pervisor within seven days after the 
termination of the emergency or the 
completion of the rescue operation as 
to the date, place, and duration of 
landing, and the type and registration 
number of the aircraft. 

(c) Low flights. Any person making a 
flight within said airspace reservation 
for reasons of safety or for conducting 
rescue operations shall inform the For-
est Supervisor within seven days after 
the completion of the flight or the res-
cue operation as to the date, place, and 
duration of flight, and the type and 
registration number of the aircraft. 

(d) Official flights. The provisions of 
§§ 294.2(b) and 294.2(c) do not apply to 
flights made for conducting or assist-
ing in the conduct of official business 
of the United States, of the State of 

Minnesota or of Cook, St. Louis, or 
Lake Counties, Minnesota. 

(e) Conformity with law. Nothing in 
these regulations shall be construed as 
permitting the operation of aircraft 
contrary to the provisions of the Civil 
Aeronautics Act of 1938 (52 Stat. 973), 
as amended, or any rule, regulation or 
order issued thereunder. 

[38 FR 5859, Mar. 5, 1973, as amended at 50 FR 
16232, Apr. 25, 1985; 66 FR 3272, Jan. 12, 2001] 

§§ 294.3–294.9 [Reserved] 

Subpart B—State Petitions for 
Inventoried Roadless Area 
Management 

AUTHORITY: 16 U.S.C. 472, 529, 551, 1608, 1613; 
23 U.S.C. 201, 205. 

SOURCE: 70 FR 25661, May 13, 2005, unless 
otherwise noted. 

§ 294.10 Purpose. 

The purpose of these administrative 
procedures is to set forth a process for 
State-specific rulemaking to address 
the management of inventoried 
roadless areas in areas where the Sec-
retary determines that regulatory di-
rection is appropriate based on a peti-
tion from the affected Governor. 

§ 294.11 Definition. 

Inventoried roadless areas—Areas iden-
tified in a set of inventoried roadless 
area maps, contained in the Forest 
Service Roadless Area Conservation, 
Final Environmental Impact State-
ment, Volume 2, dated November 2000, 
and any subsequent update or revision 
of those maps through the land man-
agement planning process. 

§ 294.12 State petitions. 

The Governor of any State or terri-
tory that contains National Forest 
System lands may petition the Sec-
retary of Agriculture to promulgate 
regulations establishing management 
requirements for all or any portion of 
National Forest System inventoried 
roadless areas within that State or ter-
ritory. Any such petition must be sub-
mitted to the Secretary of Agriculture 
not later than November 13, 2006. 
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§ 294.13 Petition process. 
(a) Review and consideration of peti-

tions made pursuant to § 294.12 shall be 
accomplished as follows: 

(1) Review. The Secretary shall re-
view petitions and may request addi-
tional information from a petitioner 
before deciding whether to accept the 
petition. If the Secretary requests ad-
ditional information from a petitioner, 
the petition will be considered com-
plete when the petitioner provides the 
additional information. 

(2) Disposition. The Secretary or the 
Secretary’s designee shall respond to 
the petition within 180 days of receipt 
of a completed petition. The response 
shall accept or decline the petition to 
initiate a State-specific rulemaking. 

§ 294.14 Petition contents. 
(a) Any petition made pursuant to 

§ 294.12 shall provide the following: 
(1) The location and description of 

the particular lands for which the peti-
tion is being made, including maps and 
other appropriate resources in suffi-
cient detail to enable consideration of 
the petition; 

(2) The particular management re-
quirements recommended for the lands 
and any exceptions; 

(3) The identification of the cir-
cumstances and needs intended to be 
addressed by the petition, including 
conserving roadless area values and 
characteristics; protecting human 
health and safety; reducing hazardous 
fuels and restoring essential wildlife 
habitats; maintaining existing facili-
ties such as dams, or providing reason-
able access to public and private prop-
erty or public and privately owned fa-
cilities; and technical corrections to 
existing maps such as boundary adjust-
ments to remove existing roaded areas; 

(4) A description of how the rec-
ommended management requirements 
identified in paragraph (a)(2) of this 
section differ from existing applicable 
land management plan(s) or policies re-
lated to inventoried roadless area man-
agement, and how they would comply 
with applicable laws and regulations; 

(5) A description of how the rec-
ommended management requirements 
identified in paragraph (a)(2) of this 
section compare to existing State or 
local land conservation policies and di-

rection set forth in any applicable 
State or local land and resource man-
agement plan(s); 

(6) A description of how the rec-
ommended management requirements 
identified in paragraph (a)(2) of this 
section would affect the fish and wild-
life that utilize the particular lands in 
question and their habitat; 

(7) A description of any public in-
volvement efforts undertaken by the 
petitioner during development of the 
petition, including efforts to engage 
Tribal and local governments, and per-
sons with expertise in fish and wildlife 
biology, fish and wildlife management, 
forest management, outdoor recre-
ation, and other important disciplines; 
and 

(8) A commitment by the petitioner 
to participate as a cooperating agency 
in any environmental analysis for a 
rulemaking process. 

(b) The petition contents described in 
paragraphs (a)(1) through (a)(8) of this 
section constitute an information col-
lection requirement as defined by 5 
CFR part 1320 and have been assigned 
Office of Management and Budget con-
trol number 0596–0178. 

§ 294.15 Advisory committee review. 
A National Advisory Committee shall 

review each petition and provide advice 
and recommendations to the Secretary 
within 90 days of receipt of a completed 
petition. The committee will also pro-
vide advice and recommendations to 
the Secretary on any subsequent State- 
specific rulemakings. 

§ 294.16 State-specific rulemaking. 
If the Secretary or the Secretary’s 

designee accepts a petition, the Forest 
Service shall be directed to initiate no-
tice and comment rulemaking to ad-
dress the petition. The Forest Service 
shall coordinate development of the 
proposed rule with the petitioner. The 
Secretary or the Secretary’s designee 
shall make the final decision for any 
State-specific inventoried roadless area 
management rule. 

§ 294.17 Scope and applicability. 
(a) The provisions of this subpart 

apply exclusively to the development 
and review of petitions made pursuant 
to this subpart. 
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(b) Nothing in this subpart shall be 
construed to provide for the transfer 
to, or administration by, a State or 
local authority of any Federally owned 
lands. 

(c) Nothing in this subpart, nor any 
regulation promulgated pursuant to 
this petitioning process, shall prohibit 
the exercise of any valid existing 
rights. 

§ 294.18 Severability. 
In the event that any provision, sec-

tion, subsection, or phrase of this sub-
part is determined by a court or body 
of competent jurisdiction to be invalid, 
unconstitutional, or unenforceable, the 
remaining provisions, sections, sub-
sections, or phrases shall remain in full 
force and effect. 

PART 296—PROTECTION OF AR-
CHAEOLOGICAL RESOURCES: 
UNIFORM REGULATIONS 

Sec. 
296.1 Purpose. 
296.2 Authority. 
296.3 Definitions. 
296.4 Prohibited acts and criminal pen-

alties. 
296.5 Permit requirements and exceptions. 
296.6 Application for permits and informa-

tion collection. 
296.7 Notification to Indian tribes of pos-

sible harm to, or destruction of, sites on 
public lands having religious or cultural 
importance. 

296.8 Issuance of permits. 
296.9 Terms and conditions of permits. 
296.10 Suspension and revocation of per-

mits. 
296.11 Appeals relating to permits. 
296.12 Relationship to section 106 of the Na-

tional Historic Preservation Act. 
296.13 Custody of archaeological resources. 
296.14 Determination of archaeological or 

commercial value and cost of restoration 
and repair. 

296.15 Assessment of civil penalties. 
296.16 Civil penalty amounts. 
296.17 Other penalties and rewards. 
296.18 Confidentiality of archaeological re-

source information. 
296.19 Report. 
296.20 Public awareness programs. 
296.21 Surveys and schedules. 

AUTHORITY: Pub. L. 96–95, 93 Stat. 721, as 
amended, 102 Stat. 2983 (16 U.S.C. 470aa– 
mm)(Sec. 10(a). Related Authority: Pub. L. 
59–209, 34 Stat. 225 (16 U.S.C. 432, 433); Pub. L. 
86–523, 74 Stat. 220, 221 (16 U.S.C. 469), as 

amended, 88 Stat. 174 (1974); Pub. L. 89–665, 80 
Stat. 915 (16 U.S.C. 470a–t), as amended, 84 
Stat. 204 (1970), 87 Stat. 139 (1973), 90 Stat. 
1320 (1976), 92 Stat. 3467 (1978), 94 Stat. 2987 
(1980); Pub. L. 95–341, 92 Stat. 469 (42 U.S.C. 
1996). 

SOURCE: 49 FR 1027, Jan. 6, 1984, unless oth-
erwise noted. 

§ 296.1 Purpose. 

(a) The regulations in this part im-
plement provisions of the Archae-
ological Resources Protection Act of 
1979, as amended (16 U.S.C. 470aa–mm) 
by establishing the uniform defini-
tions, standards, and procedures to be 
followed by all Federal land managers 
in providing protection for archae-
ological resources, located on public 
lands and Indian lands of the United 
States. These regulations enable Fed-
eral land managers to protect archae-
ological resources, taking into consid-
eration provisions of the American In-
dian Religious Freedom Act (92 Stat. 
469; 42 U.S.C. 1996), through permits au-
thorizing excavation and/or removal of 
archaeological resources, through civil 
penalties for unauthorized excavation 
and/or removal, through provisions for 
the preservation of archaeological re-
source collections and data, and 
through provisions for ensuring con-
fidentiality of information about ar-
chaeological resources when disclosure 
would threaten the archaeological re-
sources. 

(b) The regulations in this part do 
not impose any new restrictions on ac-
tivities permitted under other laws, au-
thorities, and regulations relating to 
mining, mineral leasing, reclamation, 
and other multiple uses of the public 
lands. 

[49 FR 1027, Jan. 6, 1984, as amended at 60 FR 
5260, Jan. 26, 1995] 

§ 296.2 Authority. 

(a) The regulations in this part are 
promulgated pursuant to section 10(a) 
of the Archaeological Resources Pro-
tection Act of 1979 (16 U.S.C. 470ii), 
which requires that the Secretaries of 
the Interior, Agriculture and Defense 
and the Chairman of the Board of the 
Tennessee Valley Authority jointly de-
velop uniform rules and regulations for 
carrying out the purposes of the Act. 
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