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§1.64

application claims a benefit under 35
U.S.C. 120, 121, or 365(c); and

(ii) If one or more inventor(s) or legal
representative(s) who refused to join in
the prior application or could not be
found or reached has subsequently
joined in the prior application or an-
other application of which the continu-
ation or divisional application claims a
benefit under 35 U.S.C. 120, 121, or
365(c), a copy of the subsequently exe-
cuted oath(s) or declaration(s) filed by
the inventor or legal representative to
join in the application.

(4) Where the power of attorney or
correspondence address was changed
during the prosecution of the prior ap-
plication, the change in power of attor-
ney or correspondence address must be
identified in the continuation or divi-
sional application. Otherwise, the Of-
fice may not recognize in the continu-
ation or divisional application the
change of power of attorney or cor-
respondence address during the pros-
ecution of the prior application.

(56) A newly executed oath or declara-
tion must be filed in a continuation or
divisional application naming an in-
ventor not named in the prior applica-
tion.

(e) A newly executed oath or declara-
tion must be filed in any continuation-
in-part application, which application
may name all, more, or fewer than all
of the inventors named in the prior ap-
plication.

(35 U.S.C. 6, Pub. L. 97-247)

[48 FR 2711, Jan. 20, 1983; 48 FR 4285, Jan. 31,
1983, as amended at 57 FR 2034, Jan. 17, 1992;
60 FR 20225, Apr. 25, 1995; 62 FR 53188, Oct. 10,
1997; 656 FR 54667, Sept. 8, 2000; 69 FR 56540,
Sept. 21, 2004]

§1.64 Person making oath or declara-
tion.

(a) The oath or declaration (§1.63), in-
cluding any supplemental oath or dec-
laration (§1.67), must be made by all of
the actual inventors except as provided
for in §§1.42, 1.43, 1.47, or §1.67.

(b) If the person making the oath or
declaration or any supplemental oath
or declaration is not the inventor
(§81.42, 1.43, 1.47, or §1.67), the oath or
declaration shall state the relationship
of the person to the inventor, and,
upon information and belief, the facts
which the inventor is required to state.
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If the person signing the oath or dec-
laration is the legal representative of a
deceased inventor, the oath or declara-
tion shall also state that the person is
a legal representative and the citizen-
ship, residence, and mailing address of
the legal representative.

[656 FR 54667, Sept. 8, 2000]

§1.66 Officers
ister oaths.

authorized to admin-

(a) The oath or affirmation may be
made before any person within the
United States authorized by law to ad-
minister oaths. An oath made in a for-
eign country may be made before any
diplomatic or consular officer of the
United States authorized to administer
oaths, or before any officer having an
official seal and authorized to admin-
ister oaths in the foreign country in
which the applicant may be, whose au-
thority shall be proved by a certificate
of a diplomatic or consular officer of
the United States, or by an apostille of
an official designated by a foreign
country which, by treaty or conven-
tion, accords like effect to apostilles of
designated officials in the United
States. The oath shall be attested in
all cases in this and other countries, by
the proper official seal of the officer
before whom the oath or affirmation is
made. Such oath or affirmation shall
be valid as to execution if it complies
with the laws of the State or country
where made. When the person before
whom the oath or affirmation is made
in this country is not provided with a
seal, his official character shall be es-
tablished by competent evidence, as by
a certificate from a clerk of a court of
record or other proper officer having a
seal.

(b) When the oath is taken before an
officer in a country foreign to the
United States, any accompanying ap-
plication papers, except the drawings,
must be attached together with the
oath and a ribbon passed one or more
times through all the sheets of the ap-
plication, except the drawings, and the
ends of said ribbon brought together
under the seal before the latter is af-
fixed and impressed, or each sheet
must be impressed with the official
seal of the officer before whom the
oath is taken. If the papers as filed are
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