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(b) Prior to submitting a debt to 
Treasury for the purpose of collection 
by offset, including salary offset, VA 
shall provide written certification to 
Treasury that: 

(1) The debt is past due and legally 
enforceable in the amount submitted 
to Treasury and that VA will ensure 
that any subsequent collections are 
credited to the debt and that Treasury 
shall be notified of such; 

(2) Except in the case of a judgment 
debt or as otherwise allowed by law, 
the debt is referred to Treasury for off-
set within 10 years after VA’s right of 
action accrues; 

(3) VA has complied with the provi-
sions of 31 U.S.C. 3716 and 38 CFR 1.912 
and 1.912a including, but not limited 
to, those provisions requiring that VA 
provide the debtor with applicable no-
tices and opportunities for a review of 
the debt; and 

(4) VA has complied with the provi-
sions of 5 U.S.C. 5514 (salary offset) and 
38 CFR 1.980 through 1.994 including, 
but not limited to, those provisions re-
quiring that VA provide the debtor 
with applicable notices and opportuni-
ties for a hearing. 

(c) Specific procedures for notifying 
Treasury of debts for purposes of col-
lection by centralized administrative 
offset are contained in the 31 CFR 285.7. 
VA and other creditor agencies may 
notify Treasury of debts that have been 
delinquent for 180 days or less, includ-
ing debts that VA and other creditor 
agencies seek to recover from the pay 
of an employee via salary offset. 

(Authority: 31 U.S.C. 3716; 38 U.S.C. 501). 

[69 FR 62203, Oct. 25, 2004] 

PART 2—DELEGATIONS OF 
AUTHORITY 

Sec. 
2.1 General provisions. 
2.2 Delegation of authority to employees to 

issue subpoenas, etc. 
2.3 Delegation of authority to employees to 

take affidavits, to administer oaths, etc. 
2.4 Delegation of authority to order paid ad-

vertising for use in recruitment. 
2.5 Delegation of authority to certify copies 

of documents, records, or papers in De-
partment of Veterans Affairs files. 

2.6 Secretary’s delegations of authority to 
certain officials (38 U.S.C. 512). 

2.7 Delegation of authority to provide relief 
on account of administrative error. 

2.8 Delegation of authority to authorize al-
lowances for Department of Veterans Af-
fairs employees who are notaries public. 

AUTHORITY: 5 U.S.C. 302, 552a; 38 U.S.C. 501, 
512, 515, 1729, 1729A, 5711; 44 U.S.C. 3702, and 
as noted in specific sections. 

EDITORIAL NOTE: Nomenclature changes to 
part 2 appear at 61 FR 7216, Feb. 27, 1996. 

§ 2.1 General provisions. 
In addition to the delegations of au-

thority in this part, numerous delega-
tions of authority are set forth 
throughout this title. 

(Authority: 38 U.S.C. 512) 

[64 FR 47111, Aug. 30, 1999] 

§ 2.2 Delegation of authority to em-
ployees to issue subpoenas, etc. 

(a) Authority to issue subpoenas. Em-
ployees occupying or acting in the po-
sitions designated in paragraph (b) of 
this section shall have the power to 
issue subpoenas for (by countersigning 
VA Form 2–4003) and compel the at-
tendance of witnesses within a radius 
of 100 miles from the place of hearing 
and to require the production of books, 
papers, documents, and other evidence. 
Issuing officials shall use discretion 
when exercising this power. 

(b) Designated positions. The positions 
designated pursuant to paragraph (a) of 
this section are: General Counsel, Dep-
uty General Counsel, Chairman, Board 
of Veterans’ Appeals, Heads of Re-
gional Offices and Centers having in-
surance or regional office activities, 
Under Secretary for Health (for income 
matching programs), Director, Income 
Verification Match Center (for income 
matching programs), and the Associate 
Director for Operations, Income 
Verification Match Center (for income 
matching programs). 

(c) Means of service. Subpoenas issued 
pursuant to this section may be served 
by registered or certified mail, return 
receipt requested, addressed to the wit-
ness only. Personal service by any VA 
employee or other authorized person 
may be made where authorized in writ-
ing by the issuing official. 

(d) Fees and mileage; district courts of 
the United States. Any person required 
by such subpoena to attend as a wit-
ness shall be allowed and paid the same 
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fees and mileage as are paid witnesses 
in the district courts of the United 
States. In case of disobedience to any 
such subpoena, the aid of any district 
court of the United States may be in-
voked in requiring attendance and tes-
timony of witnesses and the production 
of documentary evidence, and such 
court within the jurisdiction in which 
the inquiry is carried on may, in the 
case of contumacy or refusal to obey a 
subpoena issued to any officer, agent, 
or employee of any corporation or to 
any other person, issue an order requir-
ing such corporation or other person to 
appear or to give evidence touching the 
matter in question, and any failure to 
obey such order of the court may be 
punished by such court as a contempt 
thereof. 

(Authority: 38 U.S.C.A. 501, 5711) 

[60 FR 40757, Aug. 10, 1995. Redesignated at 64 
FR 47111, Aug. 30, 1999] 

§ 2.3 Delegation of authority to em-
ployees to take affidavits, to admin-
ister oaths, etc. 

(a) An employee to whom authority 
is delegated by the Secretary in ac-
cordance with 38 U.S.C. 5711, or to 
whom authority was delegated by the 
Secretary in accordance with title III, 
Pub. L. 844, 74th Congress, section 616, 
Pub. L. 801, 76th Congress, and section 
1211, Pub. L. 85–56, is by virtue of such 
delegated authority, until such author-
ity is revoked or otherwise terminated, 
empowered to take affidavits, to ad-
minister oaths and affirmations, to aid 
claimants in the preparation and pres-
entation of claims, and to make inves-
tigations, examine witnesses, and cer-
tify to the correctness of papers and 
documents upon any matter within the 
jurisdiction of the Department of Vet-
erans Affairs. Such employee is not au-
thorized to administer oaths in connec-
tion with the execution of affidavits 
relative to fiscal vouchers and is not 
authorized to take acknowledgments 
to policy loan agreements and applica-
tions for cash surrender value to 
United States Government life insur-
ance and National Service life insur-
ance. 

(b) Any such oath, affirmation, affi-
davit, or examination, when certified 
under the hand of any such employee 
by whom it was administered or taken 

and authenticated by the seal of the 
Department of Veterans Affairs, may 
be offered or used in any court of the 
United States and, without further 
proof of the identity or authority of 
such employee, shall have like force 
and effect as if administered or taken 
before a clerk of such court. 

(c) The delegated authority from the 
Secretary to employees to take affida-
vits, to administer oaths, etc., will be 
evidenced by VA Form 4505 series. 

[24 FR 10018, Dec. 11, 1959. Redesignated at 64 
FR 47111, Aug. 30, 1999] 

§ 2.4 Delegation of authority to order 
paid advertising for use in recruit-
ment. 

Paid advertisements may be used in 
recruitment for VA competitive and 
excepted service positions. Authority 
to order such advertisements is hereby 
delegated to Administration Heads, As-
sistant Secretaries, Other Key Officials 
(the General Counsel; the Inspector 
General; the Chairman, Board of Vet-
erans’ Appeals; the Chairman, Board of 
Contract Appeals; and the Director, Of-
fice of Small and Disadvantaged Busi-
ness Utilization), Deputy Assistant 
Secretaries, to the deputies of such of-
ficials, to the Deputy Assistant Sec-
retary and Associate Deputy Assistant 
Secretary for Human Resources Man-
agement, and to field facility Direc-
tors. 

(Authority: 5 U.S.C. 302(b)(2); 44 U.S.C. 3702) 

[61 FR 20134, May 6, 1996] 

§ 2.5 Delegation of authority to certify 
copies of documents, records, or pa-
pers in Department of Veterans Af-
fairs files. 

(a) Persons occupying or acting for 
the following positions in the Office of 
the General Counsel are authorized to 
certify copies of public documents, 
records, or papers belonging to or in 
the files of the Department of Veterans 
Affairs for the purposes of 38 U.S.C. 302: 
General Counsel, Deputy General Coun-
sel, Assistant General Counsel, Deputy 
Assistant General Counsel, and the Re-
gional Counsel for Puerto Rico. 

(b) The person occupying or acting in 
the position of Chairman of the Depart-
ment of Veterans Affairs Board of Con-
tract Appeals is authorized to certify 
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