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§912.1 Claims responsibility.

The General Counsel is responsible
for settlement of claims made against
the U.S. Postal Service under the Fed-
eral Tort Claims Act and 39 U.S.C. 2603,
with authority to redelegate the func-
tions to General Counsel staff members
and other Postal Service employees.

[36 FR 12448, June 30, 1971]

§912.2 Applicability of Federal Tort
Claims Act.

(a) The provisions of chapter 171 and
all other provisions of title 28, U.S.C.,
relating to tort claims shall apply to
tort claims arising out of the activities
of the Postal Service. (39 U.S.C. 409(c)).

(b) Where the General Counsel, or the
General Counsel’s designee, finds a
claim for damage to persons or prop-
erty resulting from operation of the
U.S. Postal Service to be a proper
charge against the United States and it
is not cognizable under 28 U.S.C. 2672,

he may adjust and settle it under au-
thority of 39 U.S.C. 2603.

[45 FR 43719, June 30, 1980, as amended at 69
FR 52607, Aug. 27, 2004]

§912.3 Time limit for filing.

(a) Claim. A claim under the Federal
Tort Claims Act must be presented
within two years from the date the
claim accrues.

(b) Suit. Suit must be filed within six
months after the date of mailing by
certified or registered mail of notice of
final denial of the claim by the Postal
Service.

[45 FR 43720, June 30, 1980]

§912.4 Place of filing.

Claims should be filed with the Tort
Claims Coordinator for the Postal
Service District Office where the acci-
dent occurred, but may be filed at any
office of the Postal Service, or sent di-
rectly to the Chief Counsel, National
Tort Center, U.S. Postal Service, P.O.
Box 66640, St. Louis, MO 63166-6640.

[69 FR 52607, Aug. 27, 2004]

§912.5 Administrative claim; when
presented.

(a) For purposes of this part, a claim
shall be deemed to have been presented
when the U.S. Postal Service receives
from a claimant, his duly authorized
agent or legal representative, an exe-
cuted Standard Form 95, Claim for
Damage or Injury, or other written no-
tification of an incident, accompanied
by a claim for money damages in a sum
certain for injury to or loss of prop-
erty, personal injury, or death alleged
to have occurred by reason of the inci-
dent. A standard Form 95 may be ob-
tained from the local District Tort
Claims Coordinator, the National Tort
Center, or online at usa.gov (select
Government forms).

(b) A claim presented in compliance
with paragraph (a) of this section may
be amended by the claimant at any
time prior to:

(1) The claimant’s exercise of the op-
tion to file a civil action pursuant to 28
U.S.C. 2675(a);
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§912.6

(2) The Postal Service’s issuance of a
payment in the full amount of the
claim; or

(3) The Postal Service’s issuance of a
written denial of the claim in accord-
ance with §912.9.

[36 FR 12448, June 30, 1971, as amended at 45
FR 43720, June 30, 1980; 69 FR 52607, Aug. 27,
2004]

§912.6 Administrative claim; who may
file.

(@) A claim for injury to or loss of
property may be presented by the
owner of the property, his duly author-
ized agent, or legal representative.

(b) A claim for personal injury may
be presented by the injured person, his
duly authorized agent, or legal rep-
resentative.

(c) A claim based on death may be
presented by the executor or adminis-
trator of the decedent’s estate, or by
any other person legally entitled to as-
sert such a claim in accordance with
applicable State law.

(d) A claim for loss wholly com-
pensated by an insurer with the rights
of a subrogee may be presented by the
insurer. A claim for loss partially com-
pensated by an insurer with the rights
of a subrogee may be presented by the
parties individually as their respective
interests appear, or jointly.

(e) A claim presented by an agent or
legal representative shall be presented
in the name of the claimant, be signed
by the agent or legal representative,
show the title or legal capacity of the
person signing, and be accompanied by
evidence of his authority to present a
claim on behalf of the claimant as
agent, executor, administrator, parent,
guardian, or other representative.

[36 FR 12448, June 30, 1971, as amended at 45
FR 43720, June 30, 1980]

§912.7 Evidence and information to be
submitted.

(a) Death. In support of a claim based
on death, the claimant may be required
to submit the following evidence or in-
formation:

(1) An authenticated death certifi-
cate or other competent evidence show-
ing cause of death, date of death, and
age of the decedent.

(2) Decedent’s employment or occu-
pation at time of death, including

39 CFR Ch. | (7-1-07 Edition)

monthly or yearly salary or earnings,
if any, and the duration of his last em-
ployment or occupation.

(3) Full names, addresses, birth dates,
kinship, and marital status of the dece-
dent’s survivors, including identifica-
tion of those survivors who were de-
pendent for support upon the decedent
at the time of his death.

(4) Degree of support afforded by the
decedent to each survivor dependent
upon him for support at the time of his
death.

(5) Decedent’s general physical and
mental condition before death.

(6) Itemized bills for medical and bur-
ial expenses incurred by reason of the
incident causing death, or itemized re-
ceipts of payment for such expenses.

(7) If damages for pain and suffering
prior to death are claimed, a physi-
cian’s detailed statement specifying
the injuries suffered, duration of pain
and suffering, any drugs administered
for pain, and the decedent’s physical
condition in the interval between in-
jury and death.

(8) Any other evidence or information
which may have a bearing on either the
responsibility of the United States for
the death or the damages claimed.

(b) Personal injury. In support of a
claim for personal injury, including
pain and suffering, the claimant may
be required to submit the following
evidence or information:

(1) A written report by his attending
physician or dentist setting forth the
nature and extent of the injury, nature
and extent of treatment, any degree of
temporary or permanent disability, the
prognosis, period of hospitalization,
and any diminished earning capacity.
In addition, the claimant may be re-
quired to submit to a physical or men-
tal examination by a physician em-
ployed by the agency or another Fed-
eral agency. A copy of the report of the
examining physician shall be made
available to the claimant upon the
claimant’s written request, provided
that he has, upon request, furnished
the report referred to in the first sen-
tence of this paragraph and has made,
or agrees to make available to the
agency or another Federal agency. A
copy previously or thereafter made of
the physical or mental condition which
is the subject matter of his claim.
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(2) Itemized bills for medical, dental,
and hospital expenses incurred, or
itemized the report referred to in the
first expenses.

(3) If the prognosis reveals the neces-
sity for future treatment, a statement
of expected expenses for such treat-
ment.

(4) If a claim is made for loss of time
for employment, a written statement
from his employment, whether he is a
full- or part-time employee, and wages
or salary actually lost.

(5) If a claim is made for loss of in-
come and the claimant is self-em-
ployed, documentary evidence showing
the amount of earnings actually lost.

(6) Any other evidence or information
which may have a bearing on either the
responsibility of the United States for
the personal injury or the damages
claimed.

(c) Property damage. In support of a
claim for injury to or loss of property,
real or personal, the claimant may be
required to submit the following evi-
dence or information:

(1) Proof of ownership.

(2) A detailed statement of the
amount claimed with respect to each
item of property.

(3) An itemized receipt of payment
for necessary repairs or itemized writ-
ten estimates of the cost of such re-

pairs.
(4) A statement listing date of pur-
chase, purchase price and salvage

value, where repair is not economical.
[36 FR 12449, June 30, 1971]

§912.8 Sufficiency of evidence and in-
formation submitted.

In order to exhaust the administra-
tive remedy provided, a claimant shall
submit substantial evidence to prove
the extent of any losses incurred and
any injury sustained, so as to provide
the Postal Service with sufficient evi-
dence for it to properly evaluate the
claim.

[45 FR 43720, June 30, 1980]

§912.9 Final denial of claim.

(a) Final denial of an administrative
claim shall be in writing and sent to
the claimant, his attorney, or legal
representative by certified or reg-
istered mail. The notification of final

§912.10

denial may include a statement of the
reasons for the denial and shall include
a statement that, if the claimant is
dissatisfied with the agency action, he
may file suit in an appropriate U.S.
District Court not later than 6 months
after the date of mailing of the nota-
tion.

(b) Prior to the commencement of
suit and prior to the expiration of the
6 month period provided in 28 U.S.C.
2401(b), a claimant, his duly authorized
agent, or legal representative, may file
a written request with the postal offi-
cial who issued the final denial or with
the Chief Counsel, National Tort Cen-
ter, U.S. Postal Service, P.O. Box 66640,
St. Louis, MO 63166-6640, for a reconsid-
eration of a final denial of a claim
under paragraph (a) of this section.
Upon the timely filing of a request for
reconsideration, the Postal Service
shall have 6 months from the date of
filing in which to make a disposition of
the claim and the claimant’s option
under 28 U.S.C. 2675(a) shall not accrue
until 6 months after the filing of a re-
quest for reconsideration. Final Postal
Service action on a request for recon-
sideration shall be effected in accord-
ance with this part.

(c) For purposes of this section, a re-
quest for reconsideration of a final de-
nial of a claim shall be deemed to have
been filed when received in the office of
the official who issued the final denial
or in the office of the Chief Counsel,
National Tort Center, U.S. Postal Serv-
ice, P.O. Box 66640, St. Louis, MO 63166-
6640.

(d) Only one request for reconsider-
ation of a final denial may be filed. A
claimant shall have no right to file a
request for reconsideration of a final
denial issued in response to a request
for reconsideration.

(28 U.S.C. 2671-2680; 28 CFR 14.1-14.11; 39
U.S.C. 401, 409, 2008)

[36 FR 12448, June 30, 1971, as amended at 38
FR 16868, June 27, 1973; 49 FR 19478, May 8,
1984; 69 FR 52607, Aug. 27, 2004]

§912.10 Action on approved claims.

In any case where the General Coun-
sel or the General Counsel’s designee,
upon consideration of all the evidence
submitted, finds that compensation is
due a claimant, payment will be made
by the U.S. Postal Service and in due
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§912.11

course a settlement check will be for-
warded to the claimant or his rep-
resentative.

[36 FR 12450, June 30, 1971, as amended at 69
FR 52607, Aug. 27, 2004]

§912.11 Exclusiveness of remedy.

The provisions of 28 U.S.C. 2679(b)
provide that the remedy against the
United States, as provided by sections
1346(b) and 2672 of title 28, for injury or
loss or personal injury or death result-
ing from the operation by an employee
of the Government of any motor vehi-
cle while acting within the scope of his
employment is exclusive of any other
civil action or proceeding by reason of
the same subject matter against the
employee or his estate whose act or
omission gave rise to the claim.

[45 FR 43720, June 30, 1980]

§912.12

The authority of the Postal Service
to adjust, determine, compromise, and
settle a claim under the provisions of
the Federal Tort Claims Act shall, if
the amount of a proposed compromise,
settlement, or award exceeds $5,000, be
exercised only after review by a legal
officer of the Postal Service.

[45 FR 43720, June 30, 1980, as amended at 69
FR 52607, Aug. 27, 2004]

Review by legal officers.

§912.13 Attorneys’ fees.

The provisions of 28 U.S.C. 2678
should be consulted in determining the
amount of the attorneys’ fees.

[36 FR 12448, June 30, 1971. Redesignated at 45
FR 43720, June 30, 1980]

§912.14 Conclusiveness of remedy.

Payment by the Postal Service of the
full amount claimed or acceptance by
the claimant, his agent, or legal rep-
resentative, of any award, compromise,
or settlement made pursuant to the
provisions of the Federal Tort Claims
Act, shall be final and conclusive on
the claimant, his agent, or legal rep-
resentative, and any other person on
whose behalf or for whose benefit the
claim has been presented, and shall
constitute a complete release of any
claim against the United States and
against any employee of the Govern-
ment whose act or omission gave rise

39 CFR Ch. | (7-1-07 Edition)

to the claim by reason of the same sub-
ject matter.

[45 FR 43720, June 30, 1980]

PART 913—PROCEDURES FOR THE
ISSUANCE OF ADMINISTRATIVE
SUBPOENAS UNDER 39 U.S.C.
3016

Sec.
913.1
913.2
913.3
913.4

AUTHORITY: 39 U.S.C. 204, 401, 404, 3005, 3016.

SOURCE: 65 FR 31266, May 17, 2000, unless
otherwise noted.

Subpoena authority.
Service.
Enforcement.
Disclosure.

§913.1 Subpoena authority.

(a) General. The General Counsel by
delegation from the Postmaster Gen-
eral is responsible for the issuance of
subpoenas in investigations conducted
under 39 U.S.C. 3005(a), with authority
to delegate that function to a Deputy
General Counsel.

(b) Production of records. A subpoena
issued by the General Counsel may re-
quire the production of any records (in-
cluding computer records, books, pa-
pers, documents, and other tangible
things which constitute or contain evi-
dence) which the General Counsel con-
siders relevant or material to an inves-
tigation.

(¢) Requirements. No subpoena shall
be issued until a specific case (identi-
fying the individual or entity that is
the subject) has been opened and an ap-
propriate supervisory and legal review
of a subpoena request have been per-
formed.

(d) Requests for subpoenas. (1) A re-
quest for a subpoena shall be submitted
to the Office of the General Counsel by
a Postal Inspector, Inspector Attorney,
or other Inspector specifically author-
ized by the Postal Inspection Service
to submit such a request, after appro-
priate review by an Inspector In Charge
or that person’s designee.

(2) A request for a subpoena shall
state the specific case, with an indi-
vidual or entity identified as the sub-
ject, in which the subpoena is re-
quested.

(3) A request for a subpoena shall
contain a specific description of the
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