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intended use, will not require accessi-
bility to the public or beneficiaries or 
result in the employment or residence 
therein of persons with physical handi-
caps. 

(3) This section does not require re-
cipients to make building alterations 
that have little likelihood of being ac-
complished without removing or alter-
ing a load-bearing structural member. 

[49 FR 1659, Jan. 12, 1984, as amended at 55 
FR 52138, 52142, Dec. 19, 1990] 

§ 7.75 Transition plan. 
If structural changes to facilities are 

necessary to make the program or ac-
tivity accessible to handicapped per-
sons, a recipient must prepare a transi-
tion plan. 

(a) Requirements. The transition plan 
must set forth the steps needed to com-
plete the structural changes required 
and must be developed with the assist-
ance of interested persons, including 
handicapped persons or organizations 
representing handicapped persons. At a 
minimum, the transition plan must: 

(1) Identify the physical obstacles in 
the recipient’s facilities that limit 
handicapped persons’ access to its pro-
gram or activity, 

(2) Describe in detail what the recipi-
ent will do to make the facilities acces-
sible, 

(3) Specify the schedule for the steps 
needed to achieve full accessibility 
under § 7.65(a), and include a year-by- 
year timetable if the process will take 
more than one year, 

(4) Indicate the person responsible for 
carrying out the plan. 

(b) Availability. Recipients shall make 
available a copy of the transition plan 
to the OCR upon request and to the 
public for inspection at either the site 
of the project or at the recipient’s 
main office. 

[49 FR 1659, Jan. 12, 1984, as amended at 68 
FR 51372, Aug. 26, 2003] 

Subpart D—Requirements for 
Applicants and Recipients 

§ 7.80 Applicants. 
(a) Assurances—(1) General. Appli-

cants for EPA assistance shall submit 
an assurance with their applications 
stating that, with respect to their pro-

grams or activities that receive EPA 
assistance, they will comply with the 
requirements of this part. Applicants 
must also submit any other informa-
tion that the OCR determines is nec-
essary for preaward review. The appli-
cant’s acceptance of EPA assistance is 
an acceptance of the obligation of this 
assurance and this part. 

(2) Duration of assurance—(i) Real 
property. When EPA awards assistance 
in the form of real property, or assist-
ance to acquire real property, or struc-
tures on the property, the assurance 
will obligate the recipient, or trans-
feree, during the period the real prop-
erty or structures are used for the pur-
pose for which EPA assistance is ex-
tended, or for another purpose in which 
similar services or benefits are pro-
vided. The transfer instrument shall 
contain a covenant running with the 
land which assures nondiscrimination. 
Where applicable, the covenant shall 
also retain a right of reverter which 
will permit EPA to recover the prop-
erty if the covenant is ever broken. 

(ii) Personal property. When EPA pro-
vides assistance in the form of personal 
property, the assurance will obligate 
the recipient for so long as it continues 
to own or possess the property. 

(iii) Other forms of assistance. In all 
other cases, the assurance will obligate 
the recipient for as long as EPA assist-
ance is extended. 

(b) Wastewater treatment project. EPA 
Form 4700–4 shall also be submitted 
with applications for assistance under 
Title II of the Federal Water Pollution 
Control Act. 

(c) Compliance information. Each ap-
plicant for EPA assistance shall submit 
regarding the program or activity that 
would receive EPA assistance: 

(1) Notice of any lawsuit pending 
against the applicant alleging discrimi-
nation on the basis of race, color, sex, 
handicap, or national origin; 

(2) A brief description of any applica-
tions pending to other Federal agencies 
for assistance, and of Federal assist-
ance being provided at the time of the 
application; and 

(3) A statement describing any civil 
rights compliance reviews regarding 
the applicant conducted during the 
two-year period before the application, 
and information concerning the agency 
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or organization performing the re-
views. 

(Approved by the Office of Management and 
Budget under control number 2000–0006) 

§ 7.85 Recipients. 
(a) Compliance information. Each re-

cipient shall collect, maintain, and on 
request of the OCR, provide the fol-
lowing information to show compliance 
with this part: 

(1) A brief description of any lawsuits 
pending against the recipient that al-
lege discrimination which this part 
prohibits; 

(2) Racial/ethnic, national origin, sex 
and handicap data, or EPA Form 4700– 
4 information submitted with its appli-
cation; 

(3) A log of discrimination com-
plaints which identifies the complaint, 
the date it was filed, the date the re-
cipient’s investigation was completed, 
the disposition, and the date of disposi-
tion; and 

(4) Reports of any compliance reviews 
conducted by any other agencies. 

(b) Additional compliance information. 
If necessary, the OCR may require re-
cipients to submit data and informa-
tion specific to certain programs or ac-
tivities to determine compliance where 
there is reason to believe that dis-
crimination may exist in a program or 
activity receiving EPA assistance or to 
investigate a complaint alleging dis-
crimination in a program or activity 
receiving EPA assistance. Requests 
shall be limited to data and informa-
tion which is relevant to determining 
compliance and shall be accompanied 
by a written statement summarizing 
the complaint or setting forth the basis 
for the belief that discrimination may 
exist. 

(c) Self-evaluation. Each recipient 
must conduct a self-evaluation of its 
administrative policies and practices, 
to consider whether such policies and 
practices may involve handicap dis-
crimination prohibited by this part. 
When conducting the self-evaluation, 
the recipient shall consult with inter-
ested and involved persons including 
handicapped persons or organizations 
representing handicapped persons. The 
evaluation shall be completed within 18 
months after the effective date of this 
part. 

(d) Preparing compliance informa-
tion. In preparing compliance informa-
tion, a recipient must: 

(1) [Reserved] 
(2) Use the racial classifications set 

forth in § 7.25 in determining categories 
of race, color or national origin. 

(e) Maintaining compliance informa-
tion. Recipients must keep records for 
paragraphs (a) and (b) of this section 
for three (3) years after completing the 
project. When any complaint or other 
action for alleged failure to comply 
with this part is brought before the 
three-year period ends, the recipient 
shall keep records until the complaint 
is resolved. 

(f) Accessibility to compliance infor-
mation. A recipient shall: 

(1) Give the OCR access during nor-
mal business hours to its books, 
records, accounts and other sources of 
information, including its facilities, as 
may be pertinent to ascertain compli-
ance with this part; 

(2) Make compliance information 
available to the public upon request; 
and 

(3) Assist in obtaining other required 
information that is in the possession of 
other agencies, institutions, or persons 
not under the recipient’s control. If 
such party refuses to release that in-
formation, the recipient shall inform 
the OCR and explain its efforts to ob-
tain the information. 

(g) Coordination of compliance effort. If 
the recipient employs fifteen (15) or 
more employees, it shall designate at 
least one person to coordinate its ef-
forts to comply with its obligations 
under this part. 

(Approved by the Office of Management and 
Budget under control number 2000–0006) 

[49 FR 1659, Jan. 12, 1984, as amended at 68 
FR 51372, Aug. 26, 2003] 

§ 7.90 Grievance procedures. 
(a) Requirements. Each recipient shall 

adopt grievance procedures that assure 
the prompt and fair resolution of com-
plaints which allege violation of this 
part. 

(b) Exception. Recipients with fewer 
than fifteen (15) full-time employees 
need not comply with this section un-
less the OCR finds a violation of this 
part or determines that creating a 
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grievance procedure will not signifi-
cantly impair the recipient’s ability to 
provide benefits or services. 

§ 7.95 Notice of nondiscrimination. 
(a) Requirements. A recipient shall 

provide initial and continuing notice 
that it does not discriminate on the 
basis of race, color, national origin, or 
handicap in a program or activity re-
ceiving EPA assistance or, in programs 
or activities covered by section 13, on 
the basis of sex. Methods of notice 
must accommodate those with im-
paired vision or hearing. At a min-
imum, this notice must be posted in a 
prominent place in the recipient’s of-
fices or facilities. Methods of notice 
may also include publishing in news-
papers and magazines, and placing no-
tices in recipient’s internal publica-
tions or on recipient’s printed letter-
head. Where appropriate, such notice 
must be in a language or languages 
other than English. The notice must 
identify the responsible employee des-
ignated in accordance with § 7.85. 

(b) Deadline. Recipients of assistance 
must provide initial notice by thirty 
(30) calendar days after award and con-
tinuing notice for the duration of EPA 
assistance. 

[49 FR 1659, Jan. 12, 1984, as amended at 68 
FR 51372, Aug. 26, 2003] 

§ 7.100 Intimidation and retaliation 
prohibited. 

No applicant, recipient, nor other 
person shall intimidate, threaten, co-
erce, or discriminate against any indi-
vidual or group, either: 

(a) For the purpose of interfering 
with any right or privilege guaranteed 
by the Acts or this part, or 

(b) Because the individual has filed a 
complaint or has testified, assisted or 
participated in any way in an inves-
tigation, proceeding or hearing under 
this part, or has opposed any practice 
made unlawful by this regulation. 

Subpart E—Agency Compliance 
Procedures 

§ 7.105 General policy. 
EPA’s Administrator, Director of the 

Office of Civil Rights, Project Officers 
and other responsible officials shall 

seek the cooperation of applicants and 
recipients in securing compliance with 
this part, and are available to provide 
help. 

§ 7.110 Preaward compliance. 
(a) Review of compliance information. 

Within EPA’s application processing 
period, the OCR will determine wheth-
er the applicant is in compliance with 
this part and inform the Award Offi-
cial. This determination will be based 
on the submissions required by § 7.80 
and any other information EPA re-
ceives during this time (including com-
plaints) or has on file about the appli-
cant. When the OCR cannot make a de-
termination on the basis of this infor-
mation, additional information will be 
requested from the applicant, local 
government officials, or interested per-
sons or organizations, including handi-
capped persons or organizations rep-
resenting such persons. The OCR may 
also conduct an on-site review only 
when it has reason to believe discrimi-
nation may be occurring in a program 
or activity which is the subject of the 
application. 

(b) Voluntary compliance. If the review 
indicates noncompliance, an applicant 
may agree in writing to take the steps 
the OCR recommends to come into 
compliance with this part. The OCR 
must approve the written agreement 
before any award is made. 

(c) Refusal to comply. If the applicant 
refuses to enter into such an agree-
ment, the OCR shall follow the proce-
dure established by paragraph (b) of 
§ 7.130. 

§ 7.115 Postaward compliance. 
(a) Periodic review. The OCR may pe-

riodically conduct compliance reviews 
of any recipient’s programs or activi-
ties receiving EPA assistance, includ-
ing the request of data and informa-
tion, and may conduct on-site reviews 
when it has reason to believe that dis-
crimination may be occurring in such 
programs or activities. 

(b) Notice of review. After selecting a 
recipient for review or initiating a 
complaint investigation in accordance 
with § 7.120, the OCR will inform the re-
cipient of: 

(1) The nature of and schedule for re-
view, or investigation; and 

VerDate Aug<31>2005 03:34 Aug 24, 2007 Jkt 211142 PO 00000 Frm 00157 Fmt 8010 Sfmt 8010 Y:\SGML\211142.XXX 211142hm
oo

re
 o

n 
P

R
O

D
P

C
68

 w
ith

 H
M

C
F

R


		Superintendent of Documents
	2014-10-16T09:50:05-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




