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remainder of this subpart. Injection 
well owners and operators, and EPA 
shall comply with these requirements. 

(b) Effective dates. The effective date 
of the UIC program for non-Indian 
lands of the Trust Territory of the Pa-
cific Islands is June 25, 1984. The effec-
tive date for the Indian lands is No-
vember 25, 1988. 

[53 FR 43093, Oct. 25, 1988, as amended at 56 
FR 9422, Mar. 6, 1991] 

§ 147.2852 Aquifer exemptions. [Re-
served] 

Subpart GGG—Osage Mineral 
Reserve—Class II Wells 

AUTHORITY: Safe Drinking Water Act, 42 
U.S.C. 300h. 

SOURCE: 49 FR 45309, Nov. 15, 1984, unless 
otherwise noted. 

§ 147.2901 Applicability and scope. 
This subpart sets forth the rules and 

permitting requirements for the Osage 
Mineral Reserve, Osage County, Okla-
homa, Underground Injection Control 
Program. The regulations apply to 
owners and operators of Class II injec-
tion wells located on the Reserve, and 
to EPA. 

§ 147.2902 Definitions. 
Most of the following terms are de-

fined in § 144.3, and have simply been 
reproduced here for the convenience of 
the reader. This section also includes 
definitions of some terms unique to the 
Osage program. Terms used in this sub-
part are defined as follows: 

Administrator—the Administrator of 
the United States Environmental Pro-
tection Agency, or an authorized rep-
resentative. 

Aquifer—a geologic formation, group 
of formations, or part of a formation 
that is capable of yielding a significant 
amount of water to a well or spring. 

BIA—The ‘‘Bureau of Indian Affairs,’’ 
United States Department of Interior. 

Casing—a pipe or tubing of varying 
diameter and weight, lowered into a 
borehole during or after drilling in 
order to support the sides of the hole 
and, thus, prevent the walls from cav-
ing, to prevent loss of drilling mud into 
porous ground, or to prevent water, 

gas, or other fluid from entering the 
hole. 

Cementing—the operation whereby a 
cement slurry is pumped into a drilled 
hole and/or forced behind the casing. 

Class II Wells—wells which inject 
fluids: 

(a) Which are brought to the surface 
in connection with conventional oil or 
natural gas production and may be 
commingled with waste waters from 
gas plants which are an integral part of 
production operations, unless those wa-
ters would be classified as a hazardous 
waste at the time of injection; 

(b) For enhanced recovery of oil or 
natural gas; and 

(c) For storage of hydrocarbons 
which are liquid at standard tempera-
ture and pressure. 

Existing Class II Wells—wells that 
were authorized by BIA and con-
structed and completed before the ef-
fective date of this program. 

New Class II Wells—wells constructed 
or converted after the effective date of 
this program, or which are under con-
struction on the effective date of this 
program. 

Confining bed—a body of impermeable 
or distinctly less permeable material 
stratigraphically adjacent to one or 
more aquifers. 

Confining zone—a geologic formation, 
group of formations, or part of a forma-
tion that is capable of limiting fluid 
movement above an injection zone. 

Contaminant—any physical, chemical, 
biological, or radiological substance or 
matter in water. 

Disposal well—a well used for the dis-
posal of waste into a subsurface stra-
tum. 

EPA—The United States Environ-
mental Protection Agency. 

Fault—a surface or zone of rock frac-
ture along which there has been dis-
placement. 

Fluid—material or substance which 
moves or flows whether in a semisolid, 
liquid, sludge, gas or any other form or 
state. 

Formation—a body of rock character-
ized by a degree of lithologic homo-
geneity which is prevailingly, but not 
necessarily, tabular and is mappable on 
the earth’s surface or traceable in the 
subsurface. 
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Freshwater—‘‘Underground source of 
drinking water.’’ 

Ground water—water below the land 
surface in a zone of saturation. 

Injection well—a well into which 
fluids are being injected. 

Injection zone—a geological forma-
tion, group of formations, or part of a 
formation receiving fluids through a 
well. 

Lithology—the description of rocks on 
the basis of their physical and chem-
ical characteristics. 

Owner/operator—the owner or oper-
ator of any facility or activity subject 
to regulation under the Osage UIC pro-
gram. 

Packer—a device lowered into a well 
to produce a fluid-tight seal within the 
casing. 

Permit—an authorization issued by 
EPA to implement UIC program re-
quirements. Permit does not include 
the UIC authorization by rule or any 
permit which has not yet been the sub-
ject of final Agency action. 

Plugging—the act or process of stop-
ping the flow of water, oil or gas into 
or out of a formation through a bore-
hole or well penetrating that forma-
tion. 

Pressure—the total load or force per 
unit area acting on a surface. 

Regional Administrator—the Regional 
Administrator of Region 6 of the 
United States Environmental Protec-
tion Agency, or an authorized rep-
resentative. 

Subsidence— the lowering of the nat-
ural land surface in response to: Earth 
movements; lowering of fluid pressure; 
removal of underlying supporting ma-
terial by mining or solution solids, ei-
ther artificially or from natural 
causes; compaction due to wetting 
(hydrocompaction); oxidation of or-
ganic matter in soils; or added load on 
the land surface. 

Underground source of drinking 
water— an aquifer or its portion: 

(a)(1) Which supplies any public 
water system; or 

(2) Which contains a sufficient quan-
tity of ground water to supply a public 
water system; and 

(i) Currently supplies drinking water 
for human consumption; or 

(ii) Contains fewer than 10,000 mg/1 
total dissolved solids; and 

(b) Which is not an exempted aquifer. 
USDW—underground source of drink-

ing water. 
Well—a bored, drilled, or driven shaft, 

or a dug hole whose depth is greater 
than the largest surface dimension. 

Well injection—the subsurfac emplace-
ment of fluids through a bored, drilled, 
or driven well; or through a dug well, 
where the depth of the dug well is 
greater than the largest surface dimen-
sion. 

Well workover—any reentry of an in-
jection well; including, but not limited 
to, the pulling of tubular goods, ce-
menting or casing repairs; and exclud-
ing any routine maintenance (e.g. re- 
seating the packer at the same depth, 
or repairs to surface equipment). 

§ 147.2903 Prohibition of unauthorized 
injection. 

(a) Any underground injection, ex-
cept as authorized by permit or rule 
issued under the UIC program, is pro-
hibited. The construction or operation 
of any well required to have a permit is 
prohibited until the permit has been 
issued. 

(b) No owner or operator shall con-
struct, operate, maintain, convert, 
plug, or abandon any injection well, or 
conduct any other injection activity, 
in a manner that allows the movement 
of fluid containing any contaminant 
into underground sources of drinking 
water, if the presence of that contami-
nant may cause the violation of any 
primary drinking water regulation 
under 40 CFR part 142 or may otherwise 
adversely affect the health of persons. 
The applicant for a permit shall have 
the burden of showing that the require-
ments of this paragraph are met. 

(c) Injection between the outermost 
casing protecting underground sources 
of drinking water and the well bore is 
prohibited. 

§ 147.2904 Area of review. 
(a) The area of review for an injec-

tion well or project will be a fixed ra-
dius of one-forth of a mile from the 
well, field or project. 

(b) The zone of endangering influence 
is the lateral area around the injection 
well or project in which the injection 
zone pressures may cause movement of 
fluid into an underground source of 
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drinking water (USDW) if there are im-
properly sealed, completed or aban-
doned wells present. A zone of endan-
gering influence may be determined by 
EPA through the use of an appropriate 
formula that addresses the relevant 
geologic, hydrologic, engineering and 
operational features of the well, field, 
or project. 

§ 147.2905 Plugging and abandonment. 
The owner/operator shall notify the 

Osage UIC office within 30 days of the 
date injection has terminated. The well 
must be plugged within 1 year after 
termination of injection. The Regional 
Administrator may extend the time to 
plug, but only if no fluid movement 
into a USDW will occur, and the oper-
ator has presented a viable plan for uti-
lizing the well within a reasonable 
time. 

(a) Until an injection well has been 
properly plugged and abandoned, an-
nual reports to the Regional Adminis-
trator on well status, and mechanical 
integrity tests as outlined in §§ 147.2912 
and 147.2920 will be required, whether 
or not injection has ceased. 

(b) All wells shall be plugged to pre-
vent movement of fluid into an USDW. 

(c) The owner/operator shall notify 
the Osage UIC office by certified mail 
at least 5 days prior to the commence-
ment of plugging operations. The Osage 
UIC office may waive or reduce the 5- 
day notice requirement when a quali-
fied EPA representative is available to 
witness the plugging operation. The 
following information must be sub-
mitted as part of the notification: 

(1) Type and number of plugs to be 
used; 

(2) Elevation of top and bottom of 
each plug; 

(3) Method of plug placement; and 
(4) Type, grade and quantity of ce-

ment to be used. 
(d) The well shall be kept full of mud 

as casing is removed. No surface casing 
shall be removed without written ap-
proval from the Regional Adminis-
trator. 

(e)(1) If surface casing is adequately 
set and cemented through all fresh-
water zones (set to at least 50 feet 
below the base of freshwater), a plug 
shall be set at least 50 feet below the 
shoe of the casing and extending at 

least 50 feet above the shoe of the cas-
ing, or 

(2) If the surface casing and cement-
ing is inadequate, the well bore shall be 
filled with cement from a point 50 feet 
below the base of fresh water to a point 
50 feet above the shoe of the surface 
casing, and any additional plugs as re-
quired by the Osage UIC office and/or 
the Osage Agency. 

(3) In all cases, the top 20 feet of the 
well bore below 3 feet of ground surface 
shall be filled with cement. Surface 
casing shall be cut off 3 feet below 
ground surface and covered with a se-
cure steel cap on top of the surface 
pipe. The remaining 3 feet shall be 
filled with dirt. 

(f)(1) Except as provided in paragraph 
(f)(2) of this section, each producing or 
receiving formation shall be sealed off 
with a 50-foot cement plug placed at 
the base of the formation and a 50–foot 
cement plug placed at the top of the 
formation. 

(2) The requirement in paragraph 
(f)(1) of this section does not apply if 
the producing/receiving formation is 
already sealed off from the well bore 
with adequate casing and cementing 
behind casing, and casing is not to be 
removed, or the only openings from the 
producing/receiving formation into the 
well bore are perforations in the cas-
ing, and the annulus between the cas-
ing and the outer walls of the well is 
filled with cement for a distance of 50 
feet below the base of the formation 
and 50 feet above the top of the forma-
tion. When such conditions exist, a 
bridge plug capped with 10 feet of ce-
ment set at the top of the producing 
formation may be used. 

(g) When specified by the Osage UIC 
office, any uncased hole below the shoe 
of any casing to be left in the well shall 
be filled with cement to a depth of at 
least 50 feet below the casing shoe, or 
the bottom of the hole, and the casing 
above the shoe shall be filled with ce-
ment to at least 50 feet above the shoe 
of the casing. If the well has a screen 
or liner which is not to be removed, the 
well bore shall be filled with cement 
from the base of the screen or liner to 
at least 50 feet above the top of the 
screen or liner. 
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(h) All intervals between cement 
plugs in the well bore shall be filled 
with mud. 

(i) A report containing copies of the 
cementing tickets shall be submitted 
to BIA within 10 days of plugging com-
pletion. 

(j) A surety bond must be on file with 
the Bureau of Indian Affairs (BIA), and 
shall not be released until the well has 
been properly plugged and the Regional 
Administrator has agreed to the re-
lease of the bond. 

§ 147.2906 Emergency permits. 

(a) An emergency permit may be 
issued if: 

(1) There will be an imminent health 
hazard unless an emergency permit is 
issued; or 

(2) There will be a substantial and ir-
retrievable loss of oil and gas re-
sources, timely application for a per-
mit could not practicably have been 
made, and injection will not result in 
movement of fluid into an USDW; or 

(3) There will be a substantial delay 
in oil or gas production, and injection 
will not result in movement of fluid 
into an USDW. 

(b) Requirements—(1) Permit duration. 
(i) Emergency permits issued to avoid 
an imminent health threat may last no 
longer than the time necessary to pre-
vent the hazard. 

(ii) Emergency permits issued to pre-
vent a substantial and irretrievable 
loss of oil or gas resources shall be for 
no longer than 90 days, unless a com-
plete permit application has been sub-
mitted during that time; in which case 
the emergency permit may be extended 
until a final decision on the permit ap-
plication has been made. 

(iii) Emergency permits to avoid a 
substantial delay in oil or gas produc-
tion shall be issued only after a com-
plete permit application has been sub-
mitted and shall be effective until a 
final decision on the permit applica-
tion is made. 

(2) Notice of the emergency permit 
will be given by the Regional Adminis-
trator according to the notice proce-
dure for a draft permit within 10 days 
after issuance. 

(3) An emergency permit may be oral 
or written. If oral, a written emergency 

permit must be issued within five cal-
endar days. 

§ 147.2907 Confidentiality of informa-
tion. 

(a) The following information cannot 
be claimed confidential by the sub-
mitter: 

(1) Name and address of permit appli-
cant or permittee. 

(2) Information concerning the exist-
ence, absence or level of contaminants 
in drinking water. 

(b) Other information claimed as con-
fidential will be processed in accord-
ance with 40 CFR part 2. 

§ 147.2908 Aquifer exemptions. 

(a) After notice and opportunity for a 
public hearing, the Administrator may 
designate any aquifer or part of an aq-
uifer as an exempted aquifer. 

(b) An aquifer or its portion that 
meets the definition of a USDW may be 
exempted by EPA from USDW status if 
the following conditions are met: 

(1) It does not currently serve as a 
source of drinking water, and 

(2) It cannot now and will not in the 
future serve as a source of drinking 
water because: 

(i) It is hydrocarbon producing, or 
can be demonstrated by a permit appli-
cant as a part of a permit application 
for a Class II operation to contain hy-
drocarbons that are expected to be 
commercially producible (based on his-
torical production or geologic informa-
tion); or 

(ii) It is situated at a depth or loca-
tion which makes recovery of water for 
drinking water purposes economically 
or technologically impractical; or 

(iii) It is so contaminated that it 
would be economically or techno-
logically impractical to render that 
water fit for human consumption; or 

(3) The Total Dissolved Solids con-
tent of the groundwater is more than 
3,000 and less than 10,000 mg/1 and it is 
not reasonably expected to supply a 
public water system. 

§ 147.2909 Authorization of existing 
wells by rule. 

All existing Class II injection wells 
(wells authorized by BIA and con-
structed or completed on or before the 
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effective date of the Osage UIC pro-
gram) are hereby authorized. Owners or 
operators of wells authorized by rule 
must comply with the provisions of 
§§ 147.2903, 147.2905, 147.2907, and 147.2910 
through 147.2915. 

§ 147.2910 Duration of authorization 
by rule. 

Existing Class II injuction wells are 
authorized for the life of the well, sub-
ject to the obligation to obtain a per-
mit if specifically required by the Re-
gional Administrator pursuant to 
§ 147.2915. 

§ 147.2911 Construction requirements 
for wells authorized by rule. 

All Class II wells shall be cased and 
cemented to prevent movement of 
fluids into USDWs. The Regional Ad-
ministrator shall review inventory in-
formation, data submitted in permit 
applications, and other records, to de-
termine the adequacy of construction 
(completion) or existing injection 
wells. At the Regional Administrator’s 
discretion, well casing and cementing 
may be considered adequate if it meets 
the BIA requirements that were in ef-
fect at the time of construction (com-
pletion) and will not result in move-
ment of fluid into an USDW. If the Re-
gional Administrator determines that 
the construction of a well authorized 
by rule is inadequate, he shall require 
a permit, or he shall notify the owner/ 
operator and the owner/operator shall 
correct the problem according to in-
structions from the Regional Adminis-
trator. All corrections must be com-
pleted within one year of owner/oper-
ator notification of inadequacies. 

§ 147.2912 Operating requirements for 
wells authorized by rule. 

(a) Each well authorized by rule must 
have mechanical integrity. Mechanical 
integrity must be demonstrated within 
five years of program adoption. The 
Regional Administrator will notify the 
well owner/operator three months be-
fore proof of mechanical integrity 
must be submitted to EPA. The owner/ 
operator must contact the Osage UIC 
office at least five days prior to test-
ing. The owner/operator may perform 
the mechanical integrity test prior to 
receiving notice from the Regional Ad-

ministrator, provided the Osage UIC of-
fice is notified at least five days in ad-
vance. Conditions of both paragraphs 
(a)(1) and (a)(2) of this section must be 
met. 

(1) There is no significant leak in the 
casing, tubing or packer. This may be 
shown by the following: 

(i) Performance of a pressure test of 
the casing/tubing annulus to at least 
200 psi, or the pressure specified by the 
Regional Administrator, to be repeated 
thereafter, at five year intervals, for 
the life of the well (pressure tests con-
ducted during well operation shall 
maintain an injection/annulus pressure 
differential of at least 100 psi through 
the tubing length); or 

(ii) Maintaining a positive gauge 
pressure on the casing/tubing annulus 
(filled with liquid) and monitoring the 
pressure monthly and reporting of the 
pressure information annually; or 

(iii) Radioactive tracer survey; or 
(iv) For enhanced recovery wells, 

records of monitoring showing the ab-
sence of significant changes in the re-
lationship between injection pressure 
and injection flow rate at the well 
head, following an initial pressure test 
as described by paragraph (a)(1)(i) or 
(v) of this section; or 

(v) Testing or monitoring programs 
approved by the Regional Adminis-
trator on a case-by-case basis, and 

(2) There is no significant fluid move-
ment into a USDW through vertical 
channels adjacent to the well bore. 
This may be shown by any of the fol-
lowing: 

(i) Cementing records (need not be re-
viewed every five years); 

(ii) Tracer survey (in appropriate 
hydrogeologic settings; must be used in 
conjunction with at least one of the 
other alternatives); 

(iii) Temperature log; 
(iv) Noise log; or 
(v) Other tests deemed acceptable by 

the Regional Administrator. 
(b) Injection pressure at the wellhead 

shall be limited so that it does not ini-
tiate new fractures or propagate exist-
ing fractures in the confining zone ad-
jacent to any UDSW. 

(1) For existing Class II salt water 
disposal wells, The owner/operator 
shall, except during well stimulation, 
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use an injection pressure at the well-
head no greater than the pressure cal-
culated by using the following formula: 

Pm=(0.75¥0.433Sg)d 

where: 

Pm=injection pressure at the wellhead in 
pounds per square inch 

Sg=specific gravity of injected fluid 
(unitless) 

d=injection depth in feet. 

Owner/operator of wells shall comply 
with the above injection pressure lim-
its no later than one year after the ef-
fective date of this regulation. 

(2) For existing Class II enhanced re-
covery wells, the owner or operator: 

(i) Shall use an injection pressure no 
greater than the pressure established 
by the Regional Administrator for the 
field or formation in which the well is 
located. The Regional Administrator 
shall establish such a maximum pres-
sure after notice, opportunity for com-
ment, and opportunity for a public 
hearing according to the provisions of 
part 124, subpart A of this chapter, and 
will inform owners and operators in 
writing of the applicable maximum 
pressure. 

(ii) Prior to such time as the Re-
gional Administrator establishes rules 
for maximum injection pressures based 
on data provided pursuant to para-
graph (b)(2)(ii)(B) of this section the 
owner/operator shall: 

(A) Limit injection pressure at the 
wellhead to a value which will not ini-
tiate new fractures or propagate exist-
ing fractures in the confining zone ad-
jacent to any USDW; and 

(B) Submit data acceptable to the 
Regional Administrator which defines 
the fracture pressure of the formation 
in which injection is taking place. A 
single test may be submitted on behalf 
of two or more operators conducting 
operations in the same formation, if 
the Regional Administrator approves 
such submission. The data shall be sub-
mitted to the Regional Administrator 
within one year of the effective date of 
this program. 

(c) Injection wells or projects which 
have exhibited failure to confine in-
jected fluids to the authorized injec-
tion zone or zones may be subject to re-
striction of injection volume and pres-

sure, or shut-down, until the failure 
has been identified and corrected. 

(The information collection requirements 
contained in paragraphs (a)(1) (ii) through 
(v) and (a)(2) (i) through (v) were approved by 
the Office of Management and Budget under 
control number 2040–0042) 

§ 147.2913 Monitoring and reporting 
requirements for wells authorized 
by rule. 

(a) The owner/operator has the duty 
to submit inventory information to the 
Regional Administrator upon request. 
Such request may be a general request 
to all operators in the County (e.g., 
public notice, or mailout requesting 
verification of information). 

(b) The operator shall monitor the in-
jection pressure (psi) and rate (bb1/day) 
at least monthly, with the results re-
ported annually. The annual report 
shall specify the types of methods used 
to generate the monitoring data. 

(c) The owner/operator shall notify 
the Osage UIC office within 30 days of 
any mechanical failure or down-hole 
problems involving well integrity, well 
workovers, or any noncompliance. As 
required, operators must apply for and 
obtain a workover permit from the Bu-
reau of Indian Affairs Osage Agency be-
fore reentering an injection well. If the 
condition may endanger an USDW, the 
owner/operator shall notify the Osage 
UIC office orally within 24 hours, with 
written notice including plans for test-
ing and/or repair to be submitted with-
in five days. If all the information is 
not available within five days, a fol-
lowup report must be submitted within 
30 days. 

(d) The owner/operator shall deter-
mine the nature of injected fluids ini-
tially, when the nature of injected 
fluids is changed or when new constitu-
ents are added. The records should re-
flect the source of character of the new 
fluid and the date changes were made. 

(e) The owner/operator shall retain 
all monitoring records for three years, 
unless an enforcement action is pend-
ing, and then until three years after 
the enforcement action has been re-
solved. 

(Approved by the Office of Management and 
Budget under control number 2040–0042) 
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§ 147.2914 Corrective action for wells 
authorized by rule. 

Based on the Regional Administra-
tor’s discretion, corrective action to 
prevent movement of fluid into an 
USDW may be required for improperly 
sealed, completed or abandoned wells 
(i.e., wells or well bores which may pro-
vide and avenue for fluid migration 
into a USDW) within the zone of endan-
gering influence (as defined in 
§ 147.2904, Area of Review) of an injec-
tion well authorized by rule. 

(a) EPA will notify the operator 
when corrective action is required. Cor-
rective action may include: 

(1) Well modifications: 
(i) Recementing; 
(ii) Workover; 
(iii) Reconditioning; 
(iv) Plugging or replugging; 
(2) Limitations on injection pressure 

to prevent movement of fluid into an 
USDW; 

(3) A more stringent monitoring pro-
gram; and/or 

(4) Periodic testing of other wells to 
determine if significant movement of 
fluid has occurred. 

(b) If the monitoring discussed in 
paragraph (a) (3) or (4) of this section 
indicate the potential endangerment of 
an USDW, then action as described in 
paragraph (a) (1) or (2) of this section 
must be taken. 

§ 147.2915 Requiring a permit for wells 
authorized by rule. 

(a) The Regional Administrator may 
require the owner or operator of any 
well authorized by rule to apply for an 
individual or area permit. The Re-
gional Administrator shall notify the 
owner/operator in writing that a per-
mit application is required. The notice 
shall contain: 

(1) Explanation of need for applica-
tion; 

(2) Application form and, if appro-
priate, a list of additional information 
to be submitted; and 

(3) Deadline for application submis-
sion. 

(b) Cases in which the Regional Ad-
ministrator may require a permit in-
clude: 

(1) The owner or operator is not in 
compliance with provisions of the rule; 

(2) Injection well is no longer within 
the category of wells authorized by 
rule; 

(3) Protection of USDWs requires 
that the injection operation be regu-
lated by requirements which are not 
contained in the rule; or 

(4) Discretion of Regional Adminis-
trator. 

(c) Injection is no longer authorized 
by rule upon the effective date of a per-
mit or permit denial, or upon failure of 
the owner/operator to submit an appli-
cation in a timely manner as specified 
in the notice described in paragraph (a) 
of this section. 

(d) Any owner/operator authorized by 
rule may request to be excluded from 
the coverage of the rules by applying 
for an individual or area UIC permit. 

§ 147.2916 Coverage of permitting re-
quirements. 

The owner or operator of a new Class 
II injection well or any other Class II 
well required to have a permit in the 
Osage Mineral Reserve shall comply 
with the requirements of §§ 147.2903, 
147.2907, 147.2918, through 147.2928. 

§ 147.2917 Duration of permits. 
Unless otherwise specified in the per-

mit, the permits will be in effect until 
the well is plugged and abandoned or 
the permit terminated. The Regional 
Administrator will review each issued 
permit at least once every five years to 
determine whether it should be modi-
fied or terminated. 

§ 147.2918 Permit application informa-
tion. 

(a) The owner/operator must submit 
the original and three copies of the per-
mit application, with two complete 
sets of attachments, to the Osage UIC 
office. The application should be signed 
by the owner/operator or a duly au-
thorized representative. The applica-
tion should also include appropriate 
forms (i.e., BIA’s Application for Oper-
ation or Report on Wells and EPA’s 
permit application). The applicant has 
the burden of proof to show that the 
proposed injection activities will not 
endanger USDWs. 

(b) The application shall include the 
information listed below. Information 
required by paragraphs (b) (5), (7), or (9) 
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of this section that is contained in 
EPA or BIA files may be included in 
the application by reference. 

(1) Map using township-range sec-
tions showing the area of review and 
identifying all wells of public record 
penetrating the injection interval. 

(2) Tabulation of data on the wells 
identified in paragraph (b)(1) of this 
section, including location, depth, date 
drilled, and record of plugging and/or 
completion. 

(3) Operating data: 
(i) Maximum and average injection 

rate; 
(ii) Maximum and average injection 

pressure; 
(iii) Whether operation is on cyclic or 

continuous operation basis; and 
(iv) Source and appropriate analysis 

of injected fluids, including total dis-
solved solids, chlorides, and additives. 

(4) Geologic data on the injection and 
confining zones, including faults, geo-
logical name, thickness permeability, 
depth and lithologic description. 

(5) Depth to base of fresh water. 
(6) Schematic drawings of the surface 

and subsurface details of the well, 
showing: 

(i) Total depth or plug-back depth; 
(ii) Depth to top and bottom of injec-

tion interval; 
(iii) Depths to tops and bottoms of 

casing and cemented intervals, and 
amount of cement to be used; 

(iv) Size of casing and tubing, and 
depth of packer; and 

(v) Hole diameter. 
(7) Proof that surety bond has been 

filed with the BIA Superintendent in 
accordance with 25 CFR 226.6. A surety 
bond must be maintained until the well 
has been properly plugged. 

(8) Verification of public notice, con-
sisting of a list showing the names, ad-
dresses, and date that notice of permit 
application was given or sent to: 

(i) The surface land owner; 
(ii) Tenants on land where injection 

well is located or proposed to be lo-
cated; and 

(iii) Each operator of a producing 
lease within one-half mile of the well 
location. 

(9) All available logging and testing 
data on the well (for existing wells, i.e., 

wells to be converted or wells pre-
viously authorized by rule). 

(Approved by the Office of Management and 
Budget under control number 2040–0042) 

§ 147.2919 Construction requirements 
for wells authorized by permit. 

(a) All Class II wells shall be sited so 
that they inject into a formation that 
is separated from any USDW by a con-
fining zone free of known open faults or 
fractures within the area of review. 

(b) All Class II wells shall be cased 
and cemented to prevent movement of 
fluids into or between USDWs. Require-
ments shall be based on the depth to 
base of fresh water, and the depth to 
the injection zone. Newly drilled Class 
II wells must have surface casing set 
and cemented to at least 50 feet below 
the base of fresh water, or the equiva-
lent (e.g., long string cemented to sur-
face). At the Regional Administrator’s 
discretion, the casing and cementing of 
wells to be converted may be consid-
ered adequate if they meet the BIA re-
quirements that were in effect at the 
time of construction (completion), and 
will not result in movement of fluid 
into a USDW. 

(c) Owner/operators shall provide a 
standard female fitting with cut-off 
valves, connected to the tubing and the 
tubing/casing annulus so that the in-
jection pressure and annulus pressure 
may be measured by an EPA represent-
ative by attaching a gauge having a 
standard male fitting. 

(d) No owner or operator may begin 
construction of a new well until a per-
mit authorizing such construction has 
been issued, unless such construction is 
otherwise authorized by an area per-
mit. 

§ 147.2920 Operating requirements for 
wells authorized by permit. 

(a) For new Class II wells, injection 
shall be through adequate tubing and 
packer. Packer shall be run on the tub-
ing and set inside the casing within 75 
feet of the top of the injection interval. 
For existing Class II, wells, injection 
shall be through adequate tubing and 
packer, or according to alternative op-
erating requirements approved by the 
Regional Administrator, as necessary 
to prevent the movement of fluid into 
a USDW. 
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(b) Each well must have mechanical 
integrity. Mechanical integrity of the 
injection well must be shown prior to 
operation. The owner/operator must 
notify the Osage UIC office at least five 
days prior to mechanical integrity 
testing. Conditions of both paragraphs 
(b) (1) and (2) of this section must be 
met. 

(1) There is no significant leak in the 
casing, tubing or packer. This may be 
shown by the following: 

(i) Performance of a pressure test of 
the casing/tubing annulus to at least 
200 psi, or the pressure specified by the 
Regional Administrator, to be repeated 
thereafter, at five year intervals, for 
the life of the well (Pressure tests con-
ducted during well operation shall 
maintain an injection/annulus pressure 
differential of at least 100 psi through-
out the tubing length); or 

(ii) Maintaining a positive gauge 
pressure on the casing/tubing annulus 
(filled with liquid) and monitoring the 
pressure monthly and reporting of the 
pressure information annually; or 

(iii) Radioactive tracer survey; or 
(iv) For enhanced recovery wells, 

record of monitoring showing the ab-
sence of significant changes in the re-
lationship between injection pressure 
and injection flow rate at the wellhead, 
following an initial pressure test as de-
scribed by paragraph (b)(1) (i) or (v) of 
this section; or 

(v) Testing or monitoring programs 
approved by the Administrator on a 
case-by-case basis, and 

(2) There is no significant fluid move-
ment into a USDW through vertical 
channels adjacent to the well bore. 
This may be shown by any of the fol-
lowing: 

(i) Cementing records (need not be re-
viewed every five years); 

(ii) Tracer survey (in appropriate 
hydrogelogic settings; must be used in 
conjunction with at least one of the 
other alternatives); 

(iii) Temperature log; 
(iv) Noise log; or 
(v) Other tests deemed acceptable by 

the Administrator. 
(c) Injection pressure at the wellhead 

shall be limited so that it does not ini-
tiate new fractures or propagate exist-
ing fractures in the confining zone ad-
jacent to any UDSW. 

(d) Injection wells or projects which 
have exhibited failure to confine in-
jected fluids to the authorized injec-
tion zone or zones may be subject to re-
striction of injected volume and pres-
sure or shut-in, until the failure has 
been identified and corrected. 

(e) Operation shall not commence 
until proof has been submitted to the 
Regional Administrator, or an EPA 
representative has witnessed that any 
corrective action specified in the per-
mit has been completed. 

§ 147.2921 Schedule of compliance. 
The permit may, when appropriate, 

specify a schedule of compliance lead-
ing to compliance with the Safe Drink-
ing Water Act and the Osage UIC regu-
lations. 

(a) Any schedule of compliance shall 
require compliance as soon as possible, 
and in no case later than three years 
after the effective date of the permit. 

(b) If a permit establishes a schedule 
of compliance which exceeds one year 
from the date of permit issuance, the 
schedule shall set forth interim re-
quirements and the dates for their 
achievement. 

(1) The time between interim dates 
shall not exceed one year. 

(2) If the time necessary for comple-
tion of any interim requirement is 
more than 1 year and is not readily di-
visible into stages for completion, the 
permit shall specify interim dates for 
the submission of reports of progress 
toward completion of the interim re-
quirements and indicate a projected 
completion date. 

(c) The permit shall be written to re-
quire that if a schedule of compliance 
is applicable, progress reports be sub-
mitted no later than 30 days following 
each interim date and the final date of 
compliance. 

§ 147.2922 Monitoring and reporting 
requirements for wells authorized 
by permit. 

(a) The owner/operator shall notify 
the Osage UIC office within 30 days of 
the date on which injection com-
menced. 

(b) The operator shall monitor the in-
jection pressure (psi) and rate (bbl/day) 
at least monthly, with the results re-
ported annually. The annual reports 
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shall specify the types or methods used 
to generate the monitoring data. 

(c) The owner/operator shall notify 
the Osage UIC office within 30 days of 
any mechanical failure or down-hole 
problems involving well integrity, well 
workovers, or any noncompliance. (Op-
erators should note the obligation to 
apply for and obtain a workover permit 
from the Bureau of Indian Affairs 
Osage Agency before reentering an in-
jection well.) If the condition may en-
danger an USDW, the owner/operator 
shall notify the Osage UIC officer oral-
ly within 24 hours, with written notice 
including plans for testing and/or re-
pair to be submitted within five days. 
If all the information is not available 
within five days, a followup report 
must be submitted within 30 days. 

(d) The owner/operator shall retain 
all monitoring records for three years, 
unless an enforcement action is pend-
ing, and then until three years after 
the enforcement action has been re-
solved. 

(e) The owner/operator shall notify 
the Osage UIC office in writing of a 
transfer of ownership at least 10 days 
prior to such transfer. 

(Approved by the Office of Management and 
Budget under control number 2040–0042) 

§ 147.2923 Corrective action for wells 
authorized by permit. 

All improperly sealed, completed or 
abandoned wells (i.e., wells or well 
bores which may provide an avenue for 
movement of fluid into an UDSW) 
within the zone of endangering influ-
ence (as defined in § 147.2904, Area of 
Review) that penetrate the injection 
zone of a Class II well, must have cor-
rective action taken to prevent move-
ment of fluid into a USDW. 

(a) EPA will review completion and 
plugging records of wells within the 
zone of endangering influence that pen-
etrate the injection zone and will no-
tify the operator when corrective ac-
tion is required. Corrective action may 
include: 

(1) Well modifications, including: 
(i) Recementing; 
(ii) Workover; 
(iii) Reconditioning; and/or 
(iv) Plugging or replugging; 

(2) Permit conditions to limit injec-
tion pressure so as to prevent move-
ment of fluid into a USDW; 

(3) A more stringent monitoring pro-
gram; and/or 

(4) Periodic testing of other wells 
within the area of review to determine 
if significant movement of fluid has oc-
curred. If the monitoring discussed in 
paragraph (a)(3) or (a)(4) of this section 
indicates the potential endangerment 
of a USDW, then action as described in 
paragraph (a)(1) or (a)(2) of this section 
must be taken. 

(b) If the Regional Administrator has 
demonstrable knowledge that wells 
within the zone of endangering influ-
ence will not serve as conduits for fluid 
movement into a USDW, the permit 
may be approved without requiring 
corrective action. However, additional 
monitoring shall be required to con-
firm that no significant migration will 
occur. 

§ 147.2924 Area permits. 

(a) Area permits may be issued for 
more than one injection well if the fol-
lowing conditions are met: 

(1) All existing wells are described 
and located in the permit application; 

(2) All wells are within the same well 
field, project, reservoir or similar unit; 

(3) All wells are of similar construc-
tion; and 

(4) All wells are operated by the same 
owner/operator. 

(b) Area permits shall specify: 
(1) The area within which injection is 

authorized; and 
(2) The requirements for construc-

tion, monitoring, reporting, operation 
and abandonment for all wells author-
ized by the permit. 

(c) Area permits can authorize the 
construction and operation of new 
wells within the permit area, if: 

(1) The permittee notifies the Re-
gional Administrator in the annual re-
port of when and where any new wells 
have or will be drilled; 

(2) The new wells meet the criteria 
outlined in paragraphs (a) and (b) of 
this section; and 

(3) The effects of the new wells were 
addressed in the permit application and 
approved by the Regional Adminis-
trator. 
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§ 147.2925 Standard permit conditions. 

(a) The permittee must comply with 
all permit conditions, except as author-
ized by an emergency permit (described 
in § 147.2906). Noncompliance is grounds 
for permit modification, permit termi-
nation or enforcement action. 

(b) The permittee has a duty to halt 
or reduce activity in order to maintain 
compliance with permit conditions. 

(c) The permittee shall take all rea-
sonable steps to mitigate any adverse 
environmental impact resulting from 
noncompliance. 

(d) The permittee shall properly op-
erate and maintain all facilities in-
stalled or used to meet permit condi-
tions. Proper operation and mainte-
nance also includes adequate operator 
staffing and training, adequate fund-
ing, and adequate engineering capa-
bility available. 

(e) This permit may be modified or 
terminated for cause (see §§ 147.2927 and 
147.2928). The filing of a request by the 
permittee for a permit modification or 
termination, or a notification of 
planned changes or anticipated non-
compliance, does not stay any permit 
condition. 

(f) This permit does not convey any 
property rights, or any exclusive 
privilege. 

(g) The permittee shall furnish, with-
in a reasonable time, information that 
the Regional Administrator requests, 
for determination of permit compli-
ance, or if cause exists, for permit 
modification or termination. 

(h) The permittee shall allow EPA 
representatives, upon presentation of 
appropriate credentials or other docu-
mentation, to: 

(1) Enter permittee’s premises where 
a regulated activity is conducted or lo-
cated, or where records required by 
this permit are kept; 

(2) Have access to and copy records 
required by this permit; 

(3) Inspect any facilities, equipment, 
practices or operations regulated or re-
quired by this permit; and 

(4) Sample or monitor any substances 
or parameters at any location for pur-
pose of assuring compliance with this 
permit or the SDWA. 

(i) Monitoring and records. 

(1) Samples and monitoring data 
shall be representative of injection 
activity. 

(2) Permittee shall retain monitoring 
records for three years. 

(3) Monitoring records shall include: 
(i) Date, exact place and time of sam-

pling or measurement; 
(ii) Individual(s) who preformed the 

measurements; 
(iii) Date(s) analyses were performed; 
(iv) Individual(s) who performed the 

analyses; 
(v) Analytical techniques or methods 

used, including quality assurance tech-
niques employed to insure the genera-
tion of reliable data; and 

(vi) Results of analyses. 
(j) Signatory requirements. All applica-

tions, reports or information submitted 
to the Regional Administrator or the 
Osage UIC office must be signed by the 
injection facility owner/operator or his 
duly authorized representative. The 
person signing these documents must 
make the following certification: 

‘‘I certify under penalty of law that I have 
personally examined and am familiar with 
the information submitted in this document 
and all attachments and that, based on my 
inquiry of those individuals immediately re-
sponsible for obtaining the information, I be-
lieve that the information is true, accurate, 
and complete. I am aware that there are sig-
nificant penalties for submitting false infor-
mation, including the possibility of fine and 
imprisonment.’’ 

(k) Reporting requirements. (1) The 
permittee shall notify the Regional Ad-
ministrator as soon as possible of any 
planned changes to the facility. 

(2) The permittee shall give advance 
notice to the Regional Administrator 
of any planned changes which may re-
sult in noncompliance. 

(3) This permit is not transferable to 
any person except after notice to the 
Regional Administrator in accordance 
with § 147.2926. 

(l) A new injection well shall not 
commence injection until construction 
is complete and the Regional Adminis-
trator has been notified of completion 
of construction and has given his ap-
proval to commence injection. 

(The information collection requirements 
contained in paragraphs (g) and (i) were ap-
proved by the Office of Management and 
Budget under control number 2040–0042) 
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§ 147.2926 Permit transfers. 
(a) Permits may be transferred to an-

other permittee: 
(1) If the current permittee notifies 

the Regional Administrator at least 10 
days before the proposed transfer date; 
and 

(2) If the notice includes a written 
agreement between the existing and 
new permittees containing: 

(i) A specific date for transfer of per-
mit responsibility, coverage and liabil-
ity; and 

(ii) Assurance that the new permittee 
has a surety bond on file with BIA; and 

(3) If the Regional Administrator 
does not respond with a notice to the 
existing permittee that the permit will 
be modified. 

(b) If the conditions in paragraph (a) 
of this section are met, the transfer is 
effective on the date specified in para-
graph (a)(2)(i) of this section. 

§ 147.2927 Permit modification. 
(a) Permits may be modified for the 

following causes only (with the excep-
tions listed in paragraph (b) of this sec-
tion regarding minor modifications): 

(1) There are substantial changes to 
the facility or activity which occurred 
after permit issuance that justify re-
vised or additional permit conditions. 

(2) The Regional Administrator has 
received information (e.g., from moni-
toring reports, inspections) which war-
rants a modified permit. 

(3) The regulations or standards on 
which the permit was based have 
changed. 

(4) The Regional Administrator has 
received notice of a proposed permit 
transfer. 

(5) An interested person requests in 
writing that a permit be modified, and 
the Regional Administrator determines 
that cause for modification exists. 

(6) Cause exists for termination 
under § 147.2928, but the Regional Ad-
ministrator determines that permit 
modification is appropriate. 

(b) Minor modifications. (1) Minor 
modifications do not require that the 
procedures listed in paragraph (c) of 
this section be followed. 

(2) Minor modifications consist of: 
(i) Correcting typographical errors; 
(ii) Requiring more frequent moni-

toring or reporting; 

(iii) Changing ownership or oper-
ational control (see § 147.2926, Permit 
Transfers); or 

(iv) Changing quantities or types of 
injected fluids, provided: 

(A) The facility can operate within 
conditions of permit; 

(B) The facility classification would 
not change. 

(c) Modification procedures. (1) A draft 
permit shall be prepared with proposed 
modifications. 

(2) The draft permit shall follow the 
general permitting procedures (i.e., 
public comment period, etc.) before a 
final decision is made. 

(3) Only the changed conditions shall 
be addressed in the draft permit or pub-
lic review. 

§ 147.2928 Permit termination. 
(a) Permits may be terminated for 

the following causes only: 
(1) Noncompliance with any permit 

condition. 
(2) Misrepresentation or failure to 

fully disclose any relevant facts. 
(3) Determination that the permitted 

activity endangers human health or 
the environment. 

(4) Interested person requests in writ-
ing that a permit be terminated and 
the Regional Administrator determines 
that request is valid. 

(b) Termination procedures. (1) The Re-
gional Administrator shall issue notice 
of intent to terminate (which is a type 
of draft permit). 

(2) Notice of intent to terminate 
shall follow the general permitting 
procedures (i.e., public comment pe-
riod, etc.) before a final decision is 
made. 

§ 147.2929 Administrative permitting 
procedures. 

(a) Completeness review. (1) The Re-
gional Administrator shall review each 
permit application for completeness 
with the application requirements in 
§ 147.2918. The review will be completed 
in 10 days, and the Regional Adminis-
trator shall notify the applicant 
whether or not the application is com-
plete. 

(2) If the application is incomplete, 
the Regional Administrator shall: 

(i) List the additional information 
needed; 
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(ii) Specify a date by which the infor-
mation must be submitted; and 

(iii) Notify the applicant when the 
application is complete. 

(3) After an application is determined 
complete, the Regional Administrator 
may request additional information to 
clarify previously submitted informa-
tion. The application will still be con-
sidered complete. 

(4) If an applicant fails or refuses to 
correct deficiencies in the application, 
the permit may be denied and appro-
priate enforcement actions taken. 

(b) Draft permits. (1) After an applica-
tion is deemed complete, the Regional 
Administrator shall either prepare a 
draft permit or notice of intent to deny 
the permit (which is a type of draft 
permit). If the Regional Administrator 
later decides the tentative decision to 
deny was wrong, he shall withdraw the 
notice of intent to deny and prepare a 
draft permit. 

(2) A draft permit shall contain at 
least the following information: 

(i) The standard permit conditions in 
§ 147.2925; 

(ii) Any monitoring and reporting re-
quirements; 

(iii) The construction and operation 
requirements; and 

(iv) Plugging and abandonment re-
quirements. 

(c) Statement of basis. (1) The Regional 
Administrator shall prepare a state-
ment of basis for every draft permit. 

(2) The statement of basis shall brief-
ly describe the draft permit conditions 
and the reasons for them. In the case of 
a notice of intent to deny or terminate, 
the statement of basis shall give rea-
sons to support the tentative decision. 

(3) The statement of basis shall be 
sent to the applicant, and to any other 
person who requests a copy. 

(d) Public notice. (1)(i) The Regional 
Administrator shall give public notice 
when: 

(A) A permit application has been 
tentatively denied; 

(B) A draft permit has been prepared; 
(C) A hearing has been scheduled; or 
(D) An appeal has been granted. 
(ii) The applicant shall give public 

notice that he is submitting a permit 
application. 

(iii) Public notice is not required 
when a request for permit modification 

or termination is denied. However, 
written notice will be given to the per-
mittee and the requester. 

(iv) Public notices may include more 
than one permit or action. 

(2)(i) Public notice of a draft permit 
(including notice of intent to deny) 
shall allow at least 15 days for public 
comment. 

(ii) Public notice of a hearing shall 
be given at least 30 days before the 
hearing. 

(3)(i) Public notice given by the Re-
gional Administrator for the reasons 
listed in paragraph (d)(1)(i) of this sec-
tion shall be mailed to the applicant, 
and published in a daily or weekly 
paper of general circulation in the af-
fected area. 

(ii) Notice of application submission 
required by paragraph (d)(1)(ii) of this 
section shall be given to the surface 
landowner, tenants on the land where 
an injection well is located or is pro-
posed to be located, and to each oper-
ator of a producing lease within one- 
half mile of the well location prior to 
submitting the application to the Re-
gional Administrator. 

(4) The notice of application submis-
sion in paragraphs (d)(1)(ii) and 
(d)(3)(ii) of this section shall contain: 

(i) The applicant’s name and address; 
(ii) The legal location of the injec-

tion well; 
(iii) Nature of activity; 
(iv) A statement that EPA will be 

preparing a draft permit and that there 
will be an opportunity for public com-
ment; and 

(v) The name and phone number of 
EPA contact person. 

(5) All other notices shall contain: 
(i) The name, address, and phone 

number of the Osage UIC office and 
contact person for additional informa-
tion and copies of the draft permit; 

(ii) Name and address of permit ap-
plicant or permittee; 

(iii) Brief description of nature of ac-
tivity; 

(iv) Brief description of comment pe-
riod and comment procedures; 

(v) Location of the information avail-
able for public review; and 

(vi) In the case of a notice for a hear-
ing the notice shall also include: 

(A) Date, time, and location of hear-
ing; 
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(B) Reference to date of previous no-
tices of the same permit; and 

(C) Brief description of the purpose of 
the hearing, including rules and proce-
dures. 

(e) Public comments. (1) During the 
public comment period, any person 
may submit written comments on the 
draft permit, and may request a public 
hearing. A request for hearing shall be 
in writing and state the issues pro-
posed to be raised in the hearing. 

(2) The Regional Administrator shall 
consider all comments when making 
the final decision, and shall respond to 
comments after the decision is made. 
The response shall: 

(i) Specify if any changes were made 
from the draft permit to the final per-
mit decision, and why; 

(ii) Briefly describe and respond to 
all significant comments on the draft 
permit made during the comment pe-
riod, or hearing, if held; and 

(iii) Be made available to the public. 
(f) Public hearings. (1) The Regional 

Administrator shall hold a public hear-
ing whenever he finds a significant 
amount of public interest in a draft 
permit, based on the requests sub-
mitted, or at his discretion. 

(2) Any person may submit oral or 
written statements and data con-
cerning the draft permit. The public 
comment period shall be automatically 
extended to the close of any public 
hearing held, or may be extended by 
the hearing officer at the hearing. 

(3) A tape recording or written tran-
script of the hearing shall be made 
available to the public. 

(g) Reopening of the comment period. 
(1) If any of the information submitted 
during the public comment period 
raises substantial new questions about 
a permit, the Regional Administrator 
may: 

(i) Prepare a new draft permit; 
(ii) Prepare a revised statement of 

basis; or 
(iii) Reopen the comment period. 
(2) Comments submitted during a re-

opened comment period shall be lim-
ited to the substantial new questions 
that caused its reopening. 

(3) Public notice about any of the 
above actions shall be given and shall 
define the scope of the new questions 
raised. 

(h) Issuance and effective date of a per-
mit. (1) After the close of the comment 
period on a draft permit, the Regional 
Administrator shall make a final per-
mit decision. The Regional Adminis-
trator shall notify the applicant and 
each person who commented or re-
quested to receive notice. The notice 
shall include reference to the proce-
dures for appealing a permit decision. 

(2) A final permit decision shall be-
come effective 30 days after giving no-
tice of the decision unless: 

(i) A later date is specified in the 
notice; 

(ii) Review is requested under 
§ 147.2929(j); or 

(iii) No comments requested a change 
in the draft permit, in which case the 
permit is effective immediately upon 
issuance. 

(i) Stays of contested permit conditions. 
If a request for review of a final UIC 
permit § 147.2929(j) is granted, the effect 
of the contested permit conditions 
shall be stayed and shall not be subject 
to judicial review pending final agency 
action. If the permit involves a new in-
jection well or project, the applicant 
shall be without a permit for the pro-
posed well pending final agency action. 
Uncontested provisions which are not 
severable from those contested provi-
sions shall be stayed with the con-
tested provisions. 

(j) Appeal of permits. (1) Any person 
who filed comments on the draft per-
mit or participated in the public hear-
ing may petition the Administrator to 
review any condition of the permit de-
cision. Any person who failed to file 
comments or participate in the hearing 
may petition for administrative review 
only to the extent of the changes from 
the preliminary permit to the final 
permit decision. 

(2) A person may request review of a 
final permit decision within 30 days 
after a final permit decision has been 
issued. The 30-day period within which 
a person may request review begins 
with the service of notice of the Re-
gional Administrator’s final permit de-
cision unless a later date is specified in 
that notice. 

(3) The petition requesting review 
shall include: 

(i) A demonstration that the petition 
is eligible under the requirements of 
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paragraph (j)(1) of this section; and, 
when appropriate, 

(ii) A showing that the condition in 
question is based on: 

(A) A finding of fact or conclusion of 
law that is clearly erroneous; or 

(B) An exercise of discretion or im-
portant policy consideration which the 
Administrator, in his discretion, 
should review. 

(4) The Administrator may also de-
cide, on his initiative, to review any 
condition of any UIC permit issued 
under these requirements. The Admin-
istrator must act under this paragraph 
within 30 days of the date notice was 
given of the Regional Administrator’s 
action. 

(5) Within a reasonable time fol-
lowing the filing of the petition for re-
view, the Administrator shall issue an 
order either granting or denying the 
request. To the extent that review is 
denied, the conditions of the final per-
mit decision become final agency ac-
tion. 

(6) Public notice shall be given by the 
Regional Administrator of any grant of 
a review petition by the Administrator. 
Notice shall be sent to the applicant, 
the person requesting the review, ap-
propriate persons on the Osage County 
mailing list and to newspapers of gen-
eral circulation in the county. Included 
in the notice shall be a briefing sched-
ule for the appeal and a statement that 
any interested person may file an ami-
cus brief. Notice of denial of the review 
petition will be sent only to the per-
son(s) requesting the review. 

(7) A petition to the Administrator, 
under paragraphs (j) (1) and (2) of this 
section is a prerequisite to the seeking 
of judicial review of the final agency 
action. For purposes of judicial review, 
final agency action occurs when a final 
UIC permit is issued or denied by the 
Regional Administrator and agency re-
view procedures are exhausted. A final 
permit decision shall be issued by the 
Regional Administrator: 

(i) When the Administrator issues no-
tice to the parties involved that review 
has been denied; 

(ii) When the Administrator issues a 
decision on the merits of the appeal 
and the decision does not include a re-
mand of the proceedings; or 

(iii) Upon the completion of the re-
mand proceedings if the proceedings 
are remanded, unless the Administra-
tor’s remand order specifically pro-
vides that the appeal of the remand de-
cision will be required to exhaust the 
administrative remedies. 

Subpart HHH—Lands of the Nav-
ajo, Ute Mountain Ute, and All 
Other New Mexico Tribes 

SOURCE: 53 FR 43104, Oct. 25, 1988, unless 
otherwise noted. 

§ 147.3000 EPA-administered program. 
(a) Contents. The UIC program for the 

Indian lands of the Navajo, the Ute 
Mountain Ute (Class II wells only on 
Ute Mountain Ute lands in Colorado 
and all wells on Ute Mountain Ute 
lands in Utah and New Mexico), and all 
wells on other Indian lands in New 
Mexico is administered by EPA. (The 
term ‘‘Indian lands’’ is defined at 40 
CFR 144.3.) The Navajo Indian lands are 
in the States of Arizona, New Mexico, 
and Utah; and the Ute Mountain Ute 
lands are in Colorado, New Mexico and 
Utah. This program consists of the UIC 
program requirements of 40 CFR parts 
124, 144, 146, 148, and additional require-
ments set forth in the remainder of 
this subpart. The additions and modi-
fications of this subpart apply only to 
the Indian lands described above. Injec-
tion well owners and operators, and 
EPA shall comply with these require-
ments. 

(b) Effective date. The effective date 
for the UIC program on these lands is 
November 25, 1988. 

[53 FR 43104, Oct. 25, 1988, as amended at 56 
FR 9422, Mar. 6, 1991] 

§ 147.3001 Definition. 
Area of review. For the purposes of 

this subpart, area of review means the 
area surrounding an injection well or 
project area described according to the 
criteria set forth in § 147.3009 of this 
subpart. 

§ 147.3002 Public notice of permit ac-
tions. 

An applicant shall give public notice 
of his intention to apply for a permit 
as follows: 
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