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storing entity is a party as of Decem-
ber 31 of the prior calendar year.

(b) How the Secretary accounts for di-
verted and stored water. The Secretary
will account for water diverted and
stored under Storage and Interstate
Release Agreements in the records
maintained under Article V of the De-
cree.

(1) The Secretary will account for the
water that is diverted and stored by a
storing entity as a consumptive use in
the Storing State for the year in which
it is stored.

(2) The Secretary will account for the
diversion and consumptive use of ICUA
by a consuming entity as a consump-
tive use in the Consuming State of un-
used apportionment under Article
11(B)(6) of the Decree in the year the
water is released in the same manner
as any other unused apportionment
taken by that State.

(3) The Secretary will maintain indi-
vidual balances of the quantities of
water stored under a Storage and
Interstate Release Agreement and
available to support the development
of ICUA. The appropriate balances will
be reduced when ICUA is developed by
the storing entity and released by the
Secretary for use by a consuming enti-

ty.

Subpart C—Water Quality and
Environmental Compliance

§414.5 Water quality.

(a) Water Quality is not guaranteed.
The Secretary does not warrant the
quality of water released or delivered
under Storage and Interstate Release
Agreements, and the United States will
not be liable for damages of any kind
resulting from water quality problems.
The United States is not under any ob-
ligation to construct or furnish water
treatment facilities to maintain or im-
prove water quality except as may oth-
erwise be provided in relevant Federal
law.

(b) Required water quality standards.
All entities, in diverting, using, and re-
turning Colorado River water, must:

(1) Comply with all applicable water
pollution laws and regulations of the
United States, the Storing State, and
the Consuming State; and
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(2) Obtain all applicable permits or
licenses from the appropriate Federal,
State, or local authorities regarding
water quality and water pollution mat-
ters.

§414.6 Environmental compliance and
funding of Federal costs.

(a) Ensuring environmental compliance.
The Secretary will complete environ-
mental compliance documentation,
compliance with the National Environ-
mental Policy Act of 1969, as amended,
and the Endangered Species Act of 1973,
as amended; and will integrate the re-
quirements of other statutes, laws, and
executive orders as required for Fed-
eral actions to be taken under this
part.

(b) Responsibility for environmental
compliance work. Authorized entities
seeking to enter into a Storage and
Interstate Release Agreement under
this part may prepare the appropriate
documentation and compliance docu-
ment for a proposed Federal action,
such as execution of a proposed Stor-
age and Interstate Release Agreement.
The compliance documents must meet
the standards set forth in Reclama-
tion’s national environmental policy
guidance before they can be adopted.

(c) Responsibility for funding of Federal
costs. All costs incurred by the United
States in evaluating, processing, and/or
executing a Storage and Interstate Re-
lease Agreement under this part must
be funded in advance by the authorized
entities that are party to that agree-
ment.

PART 417—PROCEDURAL METHODS
FOR IMPLEMENTING COLORADO
RIVER WATER CONSERVATION
MEASURES WITH LOWER BASIN
CONTRACTORS AND OTHERS

Sec.

417.1 Scope of part.

417.2 Consultation with contractors.

417.3 Notice of recommendations and deter-
minations.

417.4 Changed conditions, emergency, or
hardship modifications.

417.5 Duties of the Commissioner of Indian
Affairs with respect to Indian reserva-
tions.

417.6 General regulations.
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§417.1

AUTHORITY: 45 Stat. 1057, 1060; 43 U.S.C. 617;
and Supreme Court Decree in ‘“‘Arizona v.
California,” 376 U.S. 340.

SOURCE: 37 FR 18076, Sept. 7, 1972, unless
otherwise noted.

§417.1 Scope of part.

The procedures established in this
part shall apply to every public or pri-
vate organization (herein termed
““Contractor’) in Arizona, California,
or Nevada which, pursuant to the Boul-
der Canyon Project Act or to provi-
sions of other Reclamation Laws, has a
valid contract for the delivery of Colo-
rado River water, and to Federal estab-
lishments other than Indian Reserva-
tions enumerated in Article 11(D) of the
March 9, 1964, Decree of the Supreme
Court of the United States in the case
of “Arizona v. California et al.”’, 376
U.S. 340 (for purposes of this part each
such Federal establishment is consid-
ered as a ‘‘Contractor’’), except that (a)
neither this part nor the term *“‘Con-
tractor” as used herein shall apply to
any person or entity which has a con-
tract for the delivery or use of Colo-
rado River water made pursuant to the
Warren Act of February 21, 1911 (36
Stat. 925) or the Miscellaneous Pur-
poses Act of February 25, 1920 (41 Stat.
451), (b) Contractors and permittees for
small quantities of water, as deter-
mined by the Regional Director, Bu-
reau of Reclamation, Boulder City,
Nev. (herein termed ‘‘Regional Direc-
tor”’), and Contractors for municipal
and industrial water may be excluded
from the application of these proce-
dures at the discretion of the Regional
Director, and (c) procedural methods
for implementing Colorado River water
conservation measures on Indian Res-
ervations will be in accordance with
§417.5 of this part.

§417.2 Consultation with contractors.

The Regional Director or his rep-
resentative will, prior to the beginning
of each calendar year, arrange for and
conduct such consultations with each
Contractor as the Regional Director
may deem appropriate as to the mak-
ing by the Regional Director of annual
recommendations relating to water
conservation measures and operating
practices in the diversion, delivery,
distribution and use of Colorado River

43 CFR, Subtitle B, Ch. | (10-1-07 Edition)

water, and to the making by the Re-
gional Director of annual determina-
tions of each Contractor’s estimated
water requirements for the ensuing cal-
endar year to the end that deliveries of
Colorado River water to each Con-
tractor will not exceed those reason-
ably required for beneficial use under
the respective Boulder Canyon Project
Act contract or other authorization for
use of Colorado River water.

§417.3 Notice of recommendations and
determinations.

Following consultation with each
Contractor and after consideration of
all relevant comments and suggestions
advanced by the Contractors in such
consultations, the Regional Director
will formulate his recommendations
and determinations relating to the
matters specified in §417.2. The rec-
ommendations and determinations
shall, with respect to each Contractor,
be based upon but not necessarily lim-
ited to such factors as the area to be ir-
rigated, climatic conditions, location,
land classifications, the kinds of crops
raised, cropping practices, the type of
irrigation system in use, the condition
of water carriage and distribution fa-
cilities, record of water orders, and re-
jections of ordered water, general oper-
ating practices, the operating effi-
ciencies and methods of irrigation of
the water users, amount and rate of re-
turn flows to the river, municipal
water requirements and the pertinent
provisions of the Contractor’s Boulder
Canyon Project Act water delivery con-
tract. The Regional Director shall give
each Contractor written notice by reg-
istered or certified mail, return receipt
requested, of his recommendations and
determinations. If the recommenda-
tions and determinations include a re-
duction in the amount of water to be
delivered, as compared to the calendar
year immediately preceding, the notice
shall be delivered to the Contractor or
timely sent by registered or certified
mail, return receipt requested, so that
it may reasonably be delivered at least
30 days prior to the first date water de-
livery would be affected thereby, and
shall specify the basis for such reduc-
tion including any pertinent factual
determinations. The recommendations
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and determinations of the Regional Di-
rector shall be final and conclusive un-
less, within 30 days of the date of re-
ceipt of the notice, the Contractor sub-
mits his written comments and objec-
tions to the Regional Director and re-
quests further consultation. If, after
such further consultation, timely
taken, the Regional Director does not
modify his recommendations and de-
terminations and so advises the Con-
tractor in writing, or if modifications
are made but the Contractor still feels
aggrieved thereby after notification in
writing of such modified recommenda-
tions and determinations, the Con-
tractor may, before 30 days after re-
ceipt of said notice, appeal to the Sec-
retary of the Interior. During the pend-
ency of such appeal, and until disposi-
tion thereof by the Secretary, the rec-
ommendations and determinations for-
mulated by the Regional Director shall
be of no force or effect. In the event de-
livery of water is scheduled prior to the
new recommendations and determina-
tions becoming final, said delivery
shall be made according to the Con-
tractor’s currently proposed schedule
or to the schedules approved for the
previous calendar year, whichever is
less.

§417.4 Changed conditions, emer-
gency, or hardship modifications.

A Contractor may at any time apply
in writing to the Regional Director for
modification of recommendations or
determinations deemed necessary be-
cause of changed conditions, emer-
gency, or hardship. Upon receipt of
such written application identifying
the reason for such requested modifica-
tion, the Regional Director shall ar-
range for consultation with the Con-
tractor with the objective of making
such modifications as he may deem ap-
propriate under the then existing con-
ditions. The Regional Director may ini-
tiate efforts for further consultation
with any Contractor on his own motion
with the objective of modifying pre-
vious recommendations and determina-
tions, but in the event such modifica-
tions are made, the Contractor shall
have the same opportunity to object
and appeal as provided in §417.3 of this
part for the initial recommendations
and determinations. The Regional Di-

§417.5

rector shall afford the fullest prac-
ticable opportunity for consultation
with a Contractor when acting under
this section. Each modification under
this section shall be transmitted to the
Contractor by letter.

§417.5 Duties of the Commissioner of
Indian Affairs with respect to In-
dian reservations.

(@) The Commissioner of Indian Af-
fairs (herein termed ‘‘Commissioner’’)
will engage in consultations with var-
ious tribes and other water users on
the Indian Reservations listed in Arti-
cle Il (D) of said Supreme Court De-
cree, similar to those engaged in by the
Regional Director with regard to Con-
tractors as provided in §417.2 of this
part. After consideration of all com-
ments and suggestions advanced by
said tribes and other water users on
said Indian Reservations concerning
water conservation measures and oper-
ating practices in the diversion, deliv-
ery, distribution and use of Colorado
River water, the Commissioner shall,
within the limits prescribed in said de-
cree, make a determination as to the
estimated amount of water to be di-
verted for use on each Indian Reserva-
tion covered by the above decree. Said
determination shall be made prior to
the beginning of each calendar year.
That determination shall be based
upon, but not necessarily limited to,
such factors as: The area to be irri-
gated, climatic conditions, location,
land classifications, the kinds of crops
raised, cropping practices, the type of
irrigation system in use, the condition
of water carriage and distribution fa-
cilities, record of water orders, and re-
jections of ordered water, general oper-
ating practices, the operating effi-
ciencies and methods of irrigation of
the tribes and water users on each res-
ervation, the amount and rate of re-
turn flows to the river, municipal
water requirements, and other uses on
the reservation. The Commissioner of
Indian Affairs shall deliver to the Re-
gional Director written notice of the
amount of water to be diverted for use
upon each Indian Reservation for each
year 60 days prior to the beginning of
each calendar year and the basis for
said determination. The determination
of the Commissioner shall be final and
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conclusive unless within 30 days of the
date of receipt of such notice the Re-
gional Director submits his written
comments and objections to the Com-
missioner of Indian Affairs and re-
quests further consultation. If after
such further consultation, timely
taken, the Commissioner does not mod-
ify his determination and so advises
the Regional Director in writing or if
modifications are made by the Com-
missioner but the Regional Director
still does not agree therewith, the Re-
gional Director may, within 30 days
after receipt of the Commissioner’s re-
sponse, appeal to the Secretary of the
Interior for a decision on the matter.
During the pendency of such appeal
and until disposition thereof by the
Secretary, water deliveries will be
made to the extent legally and phys-
ically available according to the Com-
missioner’s determination or according
to the Commissioner’s determination
for the preceding calendar year, which-
ever is less.

(b) Modifications of said determina-
tions due to changed conditions, emer-
gency or hardship may be made by the
Commissioner, subject, however, to the
right of the Regional Director to ap-
peal to the Secretary, as provided in
the case of an initial determination by
the Commissioner. During the pend-
ency of such an appeal, water deliveries
will be made on the basis of the initial
determination.

§417.6 General regulations.

In addition to the recommendations
and determinations formulated accord-
ing to the procedures set out above, the
right is reserved to issue regulations of
general applicability to the topics
dealt with herein.

PART 418—OPERATING CRITERIA

AND PROCEDURES FOR THE
NEWLANDS RECLAMATION
PROJECT, NEVADA

GENERAL PROVISIONS

Sec.

418.1 Definitions.

418.2 How Project water may be used.

418.3 Effect of these regulations on water
rights.

418.4 Prohibited deliveries.

418.5 Responsibility for violations.

43 CFR, Subtitle B, Ch. | (10-1-07 Edition)

418.6 Fallon Paiute-Shoshone
ervation.

Indian Res-

CONDITIONS OF WATER DELIVERY

418.7 Who may receive irrigation deliveries.

418.8 Types of eligible land.

418.9 Reporting changes in eligible land.

418.10 Determining the amount of water
duty to be paid.

418.11 Valid headgate deliveries.

418.12 Project efficiency.

418.13 Maximum allowable limits.

MONITORING DIVERSIONS

418.14
418.15

Recordkeeping requirements.
Operations monitoring.

OPERATIONS AND MANAGEMENT

418.16
418.17

Using water for power generation.
Truckee and Carson River water use.
418.18 Diversions at Derby Dam.

418.19 Diversions from the Truckee River to
the Truckee Division.

418.20 Diversions from the Truckee River to
Lahontan Reservoir, January through
June.

418.21 Diversion of Truckee River water to
Lahontan Reservoir, July through De-
cember.

418.22 Future adjustments to Lahontan Res-
ervoir storage targets.

418.23 Diversion of Rock Dam Ditch water.

418.24 Precautionary drawdown and spills
from Lahontan Reservoir.

418.25 Water use for other than Newlands
Project.

418.26 Charges for water use.

418.27 Distribution system operation.

ENFORCEMENT

418.28 Conditions of delivery.

418.29 Project management.

418.30 Provisions required
tracts.

in future con-

WATER MANAGEMENT AND CONSERVATION

418.31 Conservation measures.
418.32 Cooperative programs.

IMPLEMENTATION

418.33 Purpose of the implementation strat-

egy.

418.34 Valid headgate deliveries.

418.35 Efficiencies.

418.36 Incentives for additional long term
conservation.

418.37 Disincentives for lower efficiency.

418.38 Maximum allowable diversion.

APPENDIX A TO PART 418—CALCULATION OF
EFFICIENCY EQUATION

AUTHORITY: 43 U.S.C. 391, et seq.; 43 U.S.C.
373; 43 U.S.C. 614, et seq.; 104 Stat. 3289, Pub.
L. 101-618.
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