
83 

Department of Health and Human Services § 30.1 

operating component of the Depart-
ment and any person named therein re-
quests a retraction or correction, the 
agency head shall issue a retraction or 
correction in the same manner to all of 
the media outlets that received the 
original information (or as many of 
them as is feasible). 

PART 30—CLAIMS COLLECTION 

Subpart A—General Provisions 

Sec. 
30.1 Purpose, authority, and scope. 
30.2 Definitions. 
30.3 Antitrust, fraud, exception in the ac-

count of an accountable official, and 
interagency claims excluded. 

30.4 Compromise, waiver, or disposition 
under other statutes not precluded. 

30.5 Other administrative remedies. 
30.6 Form of payment. 
30.7 Subdivision of claims. 
30.8 Required administrative proceedings. 
30.9 No private rights created. 

Subpart B—Standards for the 
Administrative Collection of Debts 

30.10 Collection activities. 
30.11 Demand for payment. 
30.12 Administrative offset. 
30.13 Debt reporting and the use of credit 

reporting agencies. 
30.14 Contracting with private collection 

contractors and with entities that locate 
and recover unclaimed assets. 

30.15 Suspension or revocation of eligibility 
for loans and loan guarantees, licenses, 
permits or privileges. 

30.16 Liquidation of collateral. 
30.17 Collection in installments. 
30.18 Interest, penalties, and administrative 

costs. 
30.19 Review of cost effectiveness of collec-

tion. 
30.20 Taxpayer information. 

Subpart C—Debt Compromise 

30.21 Scope and application. 
30.22 Basis for compromise. 
30.23 Enforcement policy. 
30.24 Joint and several liability. 
30.25 Further review of compromise offers. 
30.26 Consideration of tax consequences to 

the Government. 
30.27 Mutual release of the debtor and the 

Government. 

Subpart D—Suspending and Terminating 
Collection Activities 

30.28 Scope and application. 
30.29 Suspension of collection activity. 

30.30 Termination of collection activity. 
30.31 Exception to termination. 
30.32 Discharge of indebtedness; reporting 

requirements. 

Subpart E—Referrals to the Department of 
Justice 

30.33 Prompt referral. 
30.34 Claims Collection Litigation Report. 
30.35 Preservation of evidence. 
30.36 Minimum amount of referrals. 

AUTHORITY: 31 U.S.C. 3711(d). 

SOURCE: 72 FR 10409, Mar. 8, 2007, unless 
otherwise noted. 

Subpart A—General Provisions 

§ 30.1 Purpose, authority, and scope. 
(a) Purpose. This part prescribes the 

standards and procedures for the De-
partment’s use in the administrative 
collection, offset, compromise, and sus-
pension or termination of collection 
activity for claims for funds or prop-
erty, as defined by 31 U.S.C. 3701(b) and 
this part. Covered activities include 
the collection of debts in any amount; 
the compromise and suspension or ter-
mination of collection activity of debts 
that do not exceed $100,000, or such 
higher amount as the Attorney General 
may prescribe, exclusive of interest, 
penalties, and administrative costs; 
and the referral of debts to the Depart-
ment of the Treasury (Treasury), the 
Treasury-designated debt collection 
centers, or the Department of Justice 
(Justice) for collection by further ad-
ministrative action or litigation, as ap-
plicable. 

(b) Authority. The Secretary is 
issuing the regulations in this part 
under the authority contained in 31 
U.S.C. 3711(d). The standards and proce-
dures prescribed in this part are au-
thorized under the Federal Claims Col-
lection Act, as amended, Public Law 
No. 89–508, 80 Stat. 308 (July 19, 1966), 
the Debt Collection Act of 1982, Public 
Law No. 97–365, 96 Stat. 1749 (October 
25, 1982), the Debt Collection Improve-
ment Act of 1996, Public Law No. 104– 
134, 110 Stat. 1321, 1358 (April 26, 1996) 
and the Federal Claims Collection 
Standards at 31 CFR parts 900 through 
904. 

(c) Scope. (1) The standards and pro-
cedures prescribed in this part apply to 
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all officers and employees of the De-
partment, including officers and em-
ployees of the various Operating Divi-
sions and Regional Offices of the De-
partment, charged with the collection 
and disposition of debts owed to the 
United States. 

(2) The standards and procedures set 
forth in this part will be applied except 
where specifically excluded herein or 
where a statute, regulation or contract 
prescribes different standards or proce-
dures. 

(3) Regulations governing the use of 
certain debt collection procedures cre-
ated under the Debt Collection Im-
provement Act of 1996, including tax 
refund offset, administrative wage gar-
nishment, and Federal salary offset, 
are contained in parts 31 through 33 of 
this chapter. 

§ 30.2. Definitions. 
In this part— 
Administrative offset means with-

holding funds payable by the United 
States to, or held by the United States 
for, a person to satisfy a debt. 

Agency means a department, agency, 
court, court administrative office, or 
instrumentality in the executive, judi-
cial, or legislative branch of the Gov-
ernment, including Government cor-
porations. 

Appropriate official means the Depart-
ment official who, by statute or delega-
tion of authority, determines the exist-
ence and amount of debt. 

Business day means Monday through 
Friday. For purposes of computation, 
the last day of the period will be in-
cluded unless it is a Federal holiday, in 
which case the next business day fol-
lowing the holiday will be considered 
the last day of the period. 

Claim see the definition for the term 
‘‘debt.’’ The terms ‘‘claim’’ and ‘‘debt’’ 
are synonymous and interchangeable. 

Creditor agency means an agency to 
which a debt is owed, including a debt 
collection center acting on behalf of a 
creditor agency. 

Day means calendar day. For pur-
poses of computation, the last day of 
the period will be included unless it is 
a Saturday, Sunday, or a Federal holi-
day, in which case the next business 
day will be considered the last day of 
the period. 

Debt or claim means an amount of 
funds or other property determined by 
an appropriate official of the Federal 
Government to be owed to the United 
States from any person, organization, 
or entity, except another Federal agen-
cy. For the purpose of administrative 
offset, the term includes an amount 
owed by an individual to a State, the 
District of Columbia, American Samoa, 
Guam, the United States Virgin Is-
lands, the Commonwealth of the North-
ern Mariana Islands, or the Common-
wealth of Puerto Rico. Debts include, 
but are not limited to, amounts owed 
pursuant to: Loans insured or guaran-
teed by the United States; fees; leases; 
rents; royalties; services; sales of real 
or personal property; Federal salary 
overpayments; overpayments to pro-
gram beneficiaries, contractors, pro-
viders, suppliers, and grantees; audit 
disallowance determinations; civil pen-
alties and assessments; theft or loss; 
interest; fines and forfeitures (except 
those arising under the Uniform Code 
of Military Justice); and all other simi-
lar sources. 

Debt collection center means the De-
partment of the Treasury, or other 
Federal agency, subagency, unit, or di-
vision designated by the Secretary of 
the Treasury to collect debts owed to 
the United States. 

Debtor means an individual, organiza-
tion, association, partnership, corpora-
tion, or State or local government or 
subdivision indebted to the Govern-
ment, or the person or entity with 
legal responsibility for assuming the 
debtor’s obligation. 

Debts arising under the Social Security 
Act are overpayments to, or contribu-
tions, reimbursements, penalties or as-
sessments owed by, any entity, indi-
vidual, or State under the Social Secu-
rity Act. Such amounts include 
amounts owed to the Medicare program 
under section 1862(b) of the Social Se-
curity Act. Salary overpayments and 
other debts that result from the admin-
istration of the provisions of the Social 
Security Act are not deemed to ‘‘arise 
under’’ the Social Security Act for pur-
poses of this part. 

Delinquent debt means a debt which 
the debtor does not pay or otherwise 
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resolve by the date specified in the ini-
tial demand for payment, or in an ap-
plicable written repayment agreement 
or other instrument, including a post- 
delinquency repayment agreement. 

Department means the Department of 
Health and Human Services, and its 
Operating Divisions and Regional Of-
fices. 

Disbursing official means an officer or 
employee who has authority to dis-
burse public money pursuant to 31 
U.S.C. 3321 or another law. 

Disposable pay means that part of the 
debtor’s current basic, special, incen-
tive, retired, and retainer pay, or other 
authorized pay, remaining after deduc-
tion of amounts required by law to be 
withheld. For purposes of calculating 
disposable pay, legally required deduc-
tions that must be applied first in-
clude: Tax levies pursuant to the Inter-
nal Revenue Code (title 26, United 
States Code); properly withheld taxes, 
FICA, Medicare; health and life insur-
ance premiums; and retirement con-
tributions. Amounts deducted under 
garnishment orders, including child 
support garnishment orders, are not le-
gally required deductions for calcu-
lating disposable pay. 

Evidence of service means information 
retained by the Department indicating 
the nature of the document to which it 
pertains, the date of mailing of the 
document, and the address and name of 
the debtor to whom it is being sent. A 
copy of the dated and signed written 
notice provided to the debtor pursuant 
to this part may be considered evidence 
of service for purposes of this part. Evi-
dence of service may be retained elec-
tronically so long as the manner of re-
tention is sufficient for evidentiary 
purposes. 

FMS means the Financial Manage-
ment Service, a bureau of the Depart-
ment of the Treasury. 

Hearing means a review of the docu-
mentary evidence to confirm the exist-
ence or amount of a debt or the terms 
of a repayment schedule. If the Sec-
retary determines that the issues in 
dispute cannot be resolved by such a 
review, such as when the validity of 
the claim turns on the issue of credi-
bility or veracity, the Secretary may 
provide an oral hearing. (See 45 CFR 
33.6(c)(2) for oral hearing procedures 

that may be provided by the Sec-
retary). 

IRS means the Internal Revenue 
Service, a bureau of the Department of 
the Treasury. 

Late charges means interest, pen-
alties, and administrative costs re-
quired or permitted to be assessed on 
delinquent debts. 

Legally enforceable means that there 
has been a final agency determination 
that the debt, in the amount stated, is 
due and there are no legal bars to col-
lection action. 

Local government means a political 
subdivision, instrumentality, or au-
thority of any State, the District of 
Columbia, American Samoa, Guam, the 
United States Virgin Islands, the Com-
monwealth of the Northern Mariana Is-
lands, or the Commonwealth of Puerto 
Rico, or an Indian tribe, band or na-
tion. 

Operating Division means each sepa-
rate component, agency, subagency, 
and unit within the Department of 
Health and Human Services, including, 
but not limited to, the Administration 
for Children and Families, the Admin-
istration on Aging, the Centers for Dis-
ease Control and Prevention, the Cen-
ters for Medicare & Medicaid Services, 
the Food and Drug Administration, the 
National Institutes of Health, Sub-
stance Abuse and Mental Health Serv-
ices Administration, Indian Health 
Service, Health Resources and Services 
Administration, Agency for Toxic Sub-
stances and Disease Registry, Agency 
for Healthcare Research and Quality, 
and the Office of the Secretary. 

OPM means the Office of Personnel 
Management. 

Payment authorizing agency means an 
agency that transmits a voucher to a 
disbursing official for the disbursement 
of public money. 

Payments made under the Social Secu-
rity Act means payments by this De-
partment or other agencies to bene-
ficiaries, providers, intermediaries, 
physicians, suppliers, carriers, States, 
or other contractors or grantees under 
a Social Security Act program, includ-
ing: Title I (Grants to States for Old- 
Age Assistance for the Aged); Title II 
(Federal Old-Age, Survivors, and Dis-
ability Insurance Benefits); Title III 
(Grants to States for Unemployment 
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Compensation Administration); Title 
IV (Grants to States for Aid and Serv-
ices to Needy Families with Children 
and for Child-Welfare Services); Title V 
(Maternal and Child Health Services 
Block Grant); Title IX (Miscellaneous 
Provisions Relating to Employment 
Security); Title X (Grants to States for 
Aid to the Blind); Title XI, Part B 
(Peer Review of the Utilization and 
Quality of Health Care Services); Title 
XII (Advances to State Unemployment 
Funds); Title XIV (Grants to States for 
Aid to Permanently and Totally Dis-
abled); Title XVI (Grants to States for 
Aid to the Aged, Blind, and Disabled); 
Title XVII (Grants for Planning Com-
prehensive Action to Combat Mental 
Retardation); Title XVIII (Health In-
surance for the Aged and Disabled); 
Title XIX (Grants to States for Medical 
Assistance Programs); Title XX (Block 
Grants to States for Social Services); 
and Title XXI (State Children’s Health 
Insurance Program). Federal employee 
salaries and other payments made by 
the Department or other agencies in 
the course of administering the provi-
sions of the Social Security Act are not 
deemed to be ‘‘payable under’’ the So-
cial Security Act for purposes of this 
part. 

Private collection contractors means 
private debt collection under contract 
with the Department to collect a 
nontax debt or claim owed to the De-
partment. The term includes private 
debt collectors, collection agencies, 
and commercial attorneys. 

Salary offset means an administrative 
offset to collect a debt owed by a Fed-
eral employee through deductions at 
one or more officially established pay 
intervals from the current pay account 
of the employee without his or her con-
sent. 

Secretary means the Secretary of 
Health and Human Services, or the 
Secretary’s designee. 

Taxpayer identification number means 
the identifying number described under 
section 6109 of the Internal Revenue 
Code of 1986 (26 U.S.C. 6109). For an in-
dividual, the taxpayer identifying 
number is the individual’s Social Secu-
rity Number. 

Tax refund offset means withholding 
or reducing a tax refund payment by an 
amount necessary to satisfy a debt. 

§ 30.3 Antitrust, fraud, exception in 
the account of an accountable offi-
cial, and interagency claims ex-
cluded. 

(a) Claims involving antitrust violations 
or fraud. (1) The standards in this part 
relating to compromise, suspension, 
and termination of collection activity 
do not apply to any debt based in whole 
or in part on conduct in violation of 
antitrust laws, or to any debt involving 
fraud, presentation of a false claim, or 
misrepresentation on the part of the 
debtor or any party having an interest 
in the claim, unless the Department of 
Justice returns a referred claim to the 
Department for further handling in ac-
cordance with parts 31 CFR 900 through 
904 and this part. 

(2) Upon identification of a debt sus-
pected of involving an antitrust viola-
tion or fraud, a false claim, misrepre-
sentation, or other criminal activity or 
misconduct, the Secretary shall refer 
the debt to the Office of the Inspector 
General for review. 

(3) Upon the determination of the Of-
fice of the Inspector General that a 
claim is based in whole or in part on 
conduct in violation of the antitrust 
laws, or involves fraud, the presen-
tation of a false claim, or misrepresen-
tation on the part of the debtor or any 
party having an interest in the claim, 
the Secretary shall promptly refer the 
case to the Department of Justice for 
action. 

(b) Exception in the account of an ac-
countable official. The standards in this 
part do not apply to compromise of an 
exception in the account of an account-
able official. 

(c) Interagency claims. This part does 
not apply to claims between Federal 
agencies. The Department will attempt 
to resolve interagency claims by nego-
tiation in accordance with EO 12146. 

§ 30.4 Compromise, waiver, or disposi-
tion under other statutes not pre-
cluded. 

Nothing in this part precludes the 
Department from disposing of any 
claim under statutes and implementing 
regulations other than subchapter II of 
chapter 37 of Title 31 of the United 
States Code and the Federal Claims 
Collection Standards, 31 CFR parts 900 
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through 904. Any statute and imple-
menting regulation specifically appli-
cable to the claims collection activi-
ties of the Department will take prece-
dence over this part. 

§ 30.5 Other administrative remedies. 
The remedies and sanctions available 

under this part for collecting debts are 
not intended to be exclusive. Nothing 
contained in this part precludes using 
any other administrative remedy 
which may be available for collecting 
debts owed to the Department, such as 
converting the method of payment 
under a grant from an advancement to 
a reimbursement method or revoking a 
grantee’s letter-of-credit. 

§ 30.6 Form of payment. 
Claims may be paid in the form of 

money or, when a contractual basis ex-
ists, the Department may demand the 
return of specific property or the per-
formance of specific services. 

§ 30.7 Subdivision of claims. 
Debts may not be subdivided to avoid 

the monetary ceiling established by 31 
U.S.C. 3711(a)(2). A debtor’s liability 
arising from a particular transaction 
or contract shall be considered a single 
debt in determining whether the debt, 
exclusive of interest, penalties and ad-
ministrative costs, does not exceed 
$100,000, or such higher amount as pre-
scribed by the Attorney General for 
purposes of compromise, or suspension 
or termination of collection activity. 

§ 30.8 Required administrative pro-
ceedings. 

This part does not supersede, or re-
quire omission or duplication of admin-
istrative proceedings required by con-
tract, or other laws or regulations. See 
for example, 42 CFR part 50 (Public 
Health Service), 45 CFR part 16 (De-
partmental Grant Appeals Board), and 
48 CFR part 33 (Federal Acquisition 
Regulation) and part 333 (HHS Acquisi-
tion Regulation). 

§ 30.9 No private rights created. 
The standards in this part do not cre-

ate any right or benefit, substantive or 
procedural, enforceable at law or in eq-
uity by a party against the United 
States, the Department, its officers, or 

any other person, nor shall the failure 
of the Department to comply with any 
of the provisions of this part be avail-
able to any debtor as a defense. 

Subpart B—Standards for the 
Administrative Collection of Debts 

§ 30.10 Collection activities. 

(a) General rule. The Secretary shall 
aggressively and timely collect all 
debts arising out of activities of, or re-
ferred or transferred for collection ac-
tions to, the Department. Normally, an 
initial written demand for payment 
shall be made no later than 30 days 
after a determination by an appro-
priate official that a debt exists. 

(b) Cooperation with other agencies. 
The Department shall cooperate with 
other agencies in their debt collection 
activities. 

(c) Transfer of delinquent debts. (1) 
Mandatory transfer. The Department 
shall transfer legally enforceable debts 
180 days or more delinquent to Treas-
ury in accordance with the require-
ments of 31 CFR 285.12. This require-
ment does not apply to any debt that: 

(i) Is in litigation or foreclosure; 
(ii) Will be disposed of under an ap-

proved asset sale program within one 
year of becoming eligible for sale; 

(iii) Has been referred to a private 
collection contractor for a period of 
time acceptable to the Secretary of the 
Treasury; 

(iv) Is at a debt collection center for 
a period of time acceptable to the Sec-
retary of the Treasury (see paragraph 
(c)(2) of this section); 

(v) Will be collected under internal 
offset procedures within three years 
after the debt first became delinquent; 
or 

(vi) Is exempt from this requirement 
based on a determination by the Sec-
retary of the Treasury that exemption 
for a certain class of debt is in the best 
interest of the United States. 

(2) Permissive transfer. The Secretary 
may refer debts less than 180 days de-
linquent, including debts referred to 
the Department by another agency, to 
the Treasury in accordance with the 
requirements of 31 CFR 285.12, or with 
the consent of the Treasury, to a 
Treasury-designated debt collection 
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