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in the amount stated in the Chief Fi-
nancial Officer’s notice of intention to 
offset as provided in § 607.4. Debts will 
be collected in one lump sum where 
possible. If the employee is financially 
unable to pay in one lump sum, collec-
tion must be made in installments. 

(b) Debts will be collected by deduc-
tion at officially established pay inter-
vals from an employee’s current pay 
account unless alternative arrange-
ments for repayment are made. 

(c) Installment deductions will be 
made over a period not greater than 
the anticipated period of employment. 
The size of installment deductions 
must bear a reasonable relationship to 
the size of the debt and the employee’s 
ability to pay. The deduction for the 
pay intervals for any period must not 
exceed 15% of disposable pay unless the 
employee has agreed in writing to a de-
duction of a greater amount. 

(d) Unliquidated debts may be offset 
against any financial payment due to a 
separated employee including but not 
limited to final salary or leave pay-
ment in accordance with 31 U.S.C. 3716. 

§ 607.9 Refunds. 

(a) NSF will promptly refund to an 
employee any amounts deducted to sat-
isfy debts owed to NSF when the debt 
is waived, found not owed to NSF, or 
when directed by an administrative or 
judicial order. 

(b) Another creditor agency will 
promptly return to NSF any amounts 
deducted by NSF to satisfy debts owed 
to the creditor agency when the debt is 
waived, found not owed, or when di-
rected by an administrative or judicial 
order. 

(c) Unless required by law, refunds 
under this section shall not bear inter-
est. 

§ 607.10 Statute of limitations. 

If a debt has been outstanding for 
more than 10 years after NSF’s right to 
collect the debt first accrued, the agen-
cy may not collect by salary offset un-
less facts material to the Government’s 
right to collect were not known and 
could not reasonably have been known 
by the official or officials who were 
charged with the responsibility for dis-
covery and collection of such debts. 

§ 607.11 Non-waiver of rights. 
An employee’s involuntary payment 

of all or any part of a debt collected 
under the regulations in this part will 
not be construed as a waiver of any 
rights that the employee may have 
under 5 U.S.C. 5514 or any other provi-
sion of law. 

§ 607.12 Interest, penalties, and admin-
istrative costs. 

Charges may be assessed on a debt 
for interest, penalties, and administra-
tive costs in accordance with 31 U.S.C. 
3717 and the Federal Claims Collection 
Standards, 4 CFR 101.1. 

PART 608—CLAIMS COLLECTION 
AND ADMINISTRATIVE OFFSET 

Sec. 
608.1 Purpose and scope. 
608.2 Collection, compromise, and use of 

consumer reporting agencies. 
608.3 Administrative offset. 
608.4 Reductions of tax refunds. 

AUTHORITY: 31 U.S.C. 3711, 3716, 3718 and 
3720A. 

SOURCE: 58 FR 68772, Dec. 29, 1993, unless 
otherwise noted. 

§ 608.1 Purpose and scope. 
(a) This part sets forth policies and 

procedures for the collection and com-
promise claims and the administrative 
offset of claims by the National 
Science Foundation (NSF) pursuant to 
31 U.S.C. 3711, 3716, 3718 and 3720A. It is 
not intended to limit or govern the 
rights of the NSF or the United States 
to collect, compromise, or administra-
tively offset debts or claims under 
other authority and procedures that 
may be legally available to it. 

(b) Matters not addressed in this part 
should be reviewed and handled in ac-
cordance with applicable statutory pro-
visions and the Federal Claims Collec-
tion Standards issued jointly by the 
Attorney General and the Comptroller 
General (4 CFR parts 101 through 105). 

(c) Any action other than the 
issuance of regulations specifically re-
quired to be done by the head of the 
agency by any of the statutes or regu-
lations referred to in paragraphs (a) 
and (b) of this section shall be done on 
behalf of NSF by its Chief Financial 
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Officer or by those to whom the Chief 
Financial Officer delegates authority. 
This is not intended to prevent the 
Chief Financial Officer from issuing ad-
ditional internal procedures and guid-
ance consistent with this part. 

§ 608.2 Collection, compromise, and 
use of consumer reporting agencies. 

(a) Subject to the specific limitations 
and procedures of 31 U.S.C. 3711 and in 
accordance with the applicable provi-
sions of the Federal Claims Collection 
Standards, NSF, acting through its 
Chief Financial Officer or those to 
whom he or she delegates authority or 
assigns responsibilities, shall try to 
collect claims of the United States 
Government for money or property 
arising out of the activities of NSF or 
that are referred to NSF and may com-
promise or suspend or end collection 
action of certain claims. In making de-
mands for payment, NSF will follow 
the guidance set forth at 4 CFR 102.2. 
In appropriate cases, as authorized by 
and subject to 31 U.S.C. 3718 and 4 CFR 
102.6, NSF may contract for collection 
services. Before compromising or sus-
pending or ending the collection of a 
claim in excess of $5,000, the matter 
shall be referred to the NSF Office of 
General Counsel for legal review. 

(b) When trying to collect a claim of 
the Government (except for claims 
under the Internal Revenue Code of 
1986, 26 U.S.C. 1 et seq.), NSF may dis-
close to a consumer reporting agency 
information from a system of records 
that an individual is responsible for a 
claim if (1) a notice published pursuant 
to 5 U.S.C. 552a(3)(4) indicates that in-
formation in the system of records may 
be disclosed to a consumer reporting 
agency that an individual is respon-
sible for a claim and (2) if the Chief Fi-
nancial Officer of NSF decides that the 
claim is valid and overdue. Such disclo-
sures to a consumer reporting agency 
will be done only under the conditions 
and procedures specified in 31 U.S.C. 
3711(f) and in the Federal Claims Col-
lections Standards. Specifically, before 
NSF provides the information to the 
consumer reporting agency, the indi-
vidual will be given the notice required 
by 31 U.S.C. 3711(f)(1)(C); and in accord-
ance with 4 CFR 102.5(c), the right of 
administrative review to be provided to 

the individual shall be consistent with 
the provisions of 4 CFR 102.3(c). If NSF 
does not have a current address for the 
individual in its files, it will take rea-
sonable action to locate the individual, 
but if unsuccessful will mail the notice 
to the individual’s last known address. 
NSF will disclose information only to a 
consumer reporting agency that gives 
satisfactory assurances that it is com-
plying with all laws of the United 
States relating to providing consumer 
credit information. The information 
provided by NSF shall be limited to the 
type of information described in 31 
U.S.C. 3711(f)(1)(F). Moreover, NSF will 
not provide such information until it 
has established internal procedures to 
disclose promptly to a consumer re-
porting agency to which disclosure is 
made of any substantial changes in the 
condition or amount of the claim and 
to verify or correct promptly informa-
tion about the claim on request of a 
consumer reporting agency for 
verification of information disclosed. 

(c) If in response to the notice re-
ferred to in paragraph (b) of this sec-
tion, the individual repays or agrees in 
writing with NSF to a repayment plan, 
the information will not be disclosed to 
a consumer reporting agency. If in re-
sponse to the notice referred to in 
paragraph (b) the individual requests a 
review or reconsideration of the claim, 
information shall not be disclosed to 
the consumer reporting agency until 
such a review is provided. 

(d) The review referred to in para-
graph (c) of this section shall be based 
only on the written documentation in 
the file, including any additional writ-
ten information provided by the indi-
vidual in response to the notice re-
ferred to in paragraph (b). A written 
summary briefly describing the nature 
of the review performed and the con-
clusion reached shall be made. The 
written summary and conclusion shall 
be referred to the NSF Office of Gen-
eral Counsel for legal review. After 
legal review, a copy of the written 
summary shall be sent to the indi-
vidual. 

§ 608.3 Administrative offset. 

(a) If NSF is unable to collect a claim 
from a person after trying to do so in 
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accordance with § 608.2, NSF may col-
lect the claim by administrative offset 
subject to the procedures and limita-
tions of 31 U.S.C. 3716 and the applica-
ble provisions of the Federal Claims 
Collection Standards. Determinations 
to pursue administrative offset shall be 
made on a case-by-case basis taking 
into account the considerations speci-
fied at 31 U.S.C. 3716(b) and 4 CFR 
102.3(a). Before employing administra-
tive offset, NSF will comply with the 
notice, hearing, review, or other proce-
dural requirements of 31 U.S.C. 3716(a) 
and 4 CFR 102.3(b) and (c). Further-
more, before an administrative offset is 
taken by NSF pursuant to the author-
ity of this part 608, the matter shall be 
referred to the Office of General Coun-
sel for legal review to ensure that the 
required procedures have been fol-
lowed. 

(b) When another agency requests 
NSF to administratively offset a claim 
owing to that agency, NSF will nor-
mally comply with such request if the 
requesting agency has provided the cer-
tification required by 4 CFR 102.3(f) and 
offset would not be contrary to law. 
Before imposing administrative offsets 
at the request of another agency under 
this part 608, the matter shall be re-
ferred to the NSF Office of General 
Counsel for legal review. 

(c)(1) In appropriate cases, NSF may 
request another agency to administra-
tively setoff a claim owed to NSF. Be-
fore making the certification to the 
other agency required by 4 CFR 102.3(f), 
the matter shall be referred to the NSF 
Office of General Counsel for legal re-
view. 

(2) Unless otherwise prohibited by 
law, NSF may request that moneys 
that are due and payable to a debtor 
from the Civil Service Retirement and 
Disability Fund, the Foreign Service 
Retirement Fund or any other Federal 
retirement fund be administratively 
offset in reasonable amounts in order 
to collect in one full payment or a 
minimal number of payments debts 
owed the United States by the debtor. 
Such requests shall be made to the ap-
propriate officials of the respective 
fund servicing agency in accordance 
with such regulations as may be pre-
scribed by that agency. The requests 
for administrative offset will certify in 

writing that (i) the debtor owes the 
United States a debt and the amount of 
the debt; (ii) NSF has complied with 
applicable regulations and procedures; 
and (iii) NSF has followed the require-
ments of the Federal Claims Collection 
Standards as made applicable by this 
section. Once NSF decides to request 
offset from a Federal retirement fund, 
it will make the request as soon as 
practical after completion of the appli-
cable procedures in order that the fund 
servicing agency may identify and flag 
the debtor’s account in anticipation of 
the time when the debtor requests or 
becomes eligible to receive payments 
from the fund and to ensure that offset 
will be initiated prior to the expiration 
of the statute of limitations. 

(3) If NSF collects part or all of the 
debt by other means before deductions 
are made or completed pursuant to this 
paragraph (c), NSF shall act promptly 
to modify or terminate its request for 
offset. 

(4) This paragraph (c) does not re-
quire or authorize the fund servicing 
agency to review the merits of (i) 
NSF’s determination with respect to 
the amount and validity of the debt, 
(ii) NSF’s determination as to waiver 
under an applicable statute, or (iii) 
NSF’s determination to provide or not 
provide an oral hearing. 

(d) No collection by administrative 
offset shall be made on any debt that 
has been outstanding for more than ten 
years unless facts material to the Gov-
ernment’s right to collect the debt 
were not known, and reasonably could 
not have been known, by the official or 
officials responsible for discovering the 
debt. 

(e) Administrative offset under this 
section will not be initiated against: 

(1) A debt in which administrative 
offset of the type of debt involved is ex-
plicitly provided for or prohibited by a 
statutes other than 31 U.S.C. 3716, in-
cluding debts subject to the Salary off-
set procedures at 45 CFR part 607; 

(2) Debts owed by other agencies of 
the United States or by any State or 
local Government; or 

(3) Debts arising under the Internal 
Revenue Code of 1954; the Social Secu-
rity Act; or the tariff laws of the 
United States. 
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§ 608.4 Reductions of tax refunds. 

(a) In accordance with regulations 
and guidance issued by the Secretary 
of the Treasury at 26 CFR 301.6402–6 
and the requirements of 31 U.S.C. 
3720A, NSF will participate in the Fed-
eral Tax Refund Offset Program for off-
set against income tax refunds of per-
sons owing past due legally enforceable 
debts to NSF. 

(b) For purposes of this section, a 
past-due legally enforceable debt ref-
erable to the IRS is a debt which is 
owed to the United States and: 

(1) Except in the case of a judgment 
debt, has been delinquent for at least 
three months but has not been delin-
quent for more than ten years at the 
time the offset is made; 

(2) Cannot be currently collected pur-
suant to the salary offset provisions of 
5 U.S.C. 5514(a)(1); 

(3) Is ineligible for administrative 
offset under 31 U.S.C. 3716(a) by reason 
of 31 U.S.C. 3716(c)(2) or cannot be col-
lected by administrative offset under 31 
U.S.C. 3716(a) by NSF against amounts 
payable to or on behalf of the debtor by 
or on behalf of NSF; 

(4) With respect to which NSF has 
notified or has made a reasonable at-
tempt to notify the taxpayer that the 
debt is past-due and, unless repaid 
within 60 days thereafter, the debt will 
be referred to the IRS for offset against 
any overpayment of tax; 

(5) With respect to which NSF has 
given the taxpayer at least 60 days 
from the date of notification to present 
evidence that all or part of the debt is 
not past-due or legally enforceable, has 
considered the evidence presented by 
such taxpayer, and has determined 
that an amount of such debt is past- 
due and legally enforceable; 

(6) Has been disclosed by NSF to a 
consumer reporting agency as author-
ized by 31 U.S.C. 3711(f), unless a con-
sumer reporting agency would be pro-
hibited from using such information by 
15 U.S.C. 1681c, or unless the amount of 
the debt does not exceed $100.00; 

(7) Is at least $25.00; 
(8) All other requirements of 31 

U.S.C. 3720A and the Internal Revenue 
Service regulations at 26 CFR 301.6402– 
6 relating to the eligibility of a debt for 
tax return offset have been satisfied. 

(c) NSF will make a request for re-
duction of an IRS tax refund only after 
the NSF determines that an amount is 
owed and past-due and provides the 
debtor with 60 days written notice. 
NSF’s notice of intention to collect by 
IRS tax refund offset (Notice of Intent) 
will state: 

(1) The amount of the debt; 
(2) That unless the debt is repaid 

within 60 days from the date of the 
NSF’s Notice of Intent, NSF intends to 
collect the debt by requesting the IRS 
to reduce any amounts payable to the 
debtor as refunds of Federal taxes paid 
by an amount equal to the amount of 
the debt and all accumulated interest 
and other charges; 

(3) That the debtor has a right to 
present evidence that all or part of the 
debt is not past-due or legally enforce-
able; and 

(4) A mailing address for forwarding 
any written correspondence and a con-
tact name and phone number for any 
questions. 

(d) A debtor who receives a Notice of 
Intent has the right to present evi-
dence that all or part of the debt is not 
past-due or not legally enforceable. To 
exercise this right, the debtor must: 

(1) Send a written request for a re-
view of the evidence to the address pro-
vided in the notice. 

(2) State in the request the amount 
disputed and the reasons why the debt-
or believes that the debt is not past- 
due or is not legally enforceable. 

(3) Include with the request any doc-
uments which the debtor wishes to be 
considered or state that additional in-
formation will be submitted within the 
remainder of the 60-day period. 

(e) The failure of a debtor to respond 
as provided in paragraph (d) of this sec-
tion will result in an automatic refer-
ral of the debt to the IRS without fur-
ther action by NSF. If the debtor re-
sponds, NSF will consider all available 
evidence related to the debt and issue a 
written determination, including sup-
porting rationale, whether its prior de-
termination that the debt is past-due 
and legally enforceable is sustained, 
amended, or canceled. Before this de-
termination is made the matter shall 
be referred to the NSF Office of Gen-
eral Counsel for legal review. NSF will 

VerDate Aug<31>2005 10:37 Dec 07, 2007 Jkt 211186 PO 00000 Frm 00119 Fmt 8010 Sfmt 8010 Y:\SGML\211186.XXX 211186eb
en

th
al

l o
n 

P
R

O
D

P
C

61
 w

ith
 C

F
R



110 

45 CFR Ch. VI (10–1–07 Edition) Pt. 611 

give prompt notification of this deter-
mination to the debtor. 

PART 611—NONDISCRIMINATION 
IN FEDERALLY-ASSISTED PRO-
GRAMS OF THE NATIONAL 
SCIENCE FOUNDATION—EFFEC-
TUATION OF TITLE VI OF THE 
CIVIL RIGHTS ACT OF 1964 

Sec. 
611.1 Purpose. 
611.2 Application of part. 
611.3 Discrimination prohibited. 
611.4 Assurances required. 
611.5 Illustrative applications. 
611.6 Compliance information. 
611.7 Conduct of investigations. 
611.8 Procedure for effecting compliance. 
611.9 Hearings. 
611.10 Decisions and notices. 
611.11 Judicial review. 
611.12 Effect on other regulations; forms 

and instructions. 
611.13 Definitions. 

APPENDIX A TO PART 611 

AUTHORITY: Sec. 11(a), National Science 
Foundation Act of 1950, as amended, 42 
U.S.C. 1870(a); 42 U.S.C. 2000d–1. 

SOURCE: 29 FR 16305, Dec. 4, 1964, unless 
otherwise noted. 

§ 611.1 Purpose. 
The purpose of this part is to effec-

tuate the provisions of title VI of the 
Civil Rights Act of 1964 (hereafter re-
ferred to as the ‘‘Act’’) to the end that 
no person in the United States shall, 
on the grounds of race, color, or na-
tional origin, be excluded from partici-
pation in, be denied the benefits of, or 
be otherwise subjected to discrimina-
tion under any program or activity re-
ceiving Federal financial assistance 
from the National Science Foundation. 

§ 611.2 Application of part. 
This part applies to any program for 

which Federal financial assistance is 
authorized under a law administered by 
the Foundation, including the types of 
Federal financial assistance listed in 
Appendix A of this part. It applies to 
money paid, property transferred, or 
other Federal financial assistance ex-
tended after the effective date of the 
regulation pursuant to an application 
approved prior to such effective date. 
This part does not apply to (a) any 

Federal financial assistance by way of 
insurance or guaranty contract, (b) 
money paid, property transferred, or 
other assistance extended before the ef-
fective date of this part, (c) any assist-
ance to any individual who is the ulti-
mate beneficiary, or (d) any employ-
ment practice, under any such pro-
gram, of any employer, employment 
agency, or labor organization, except 
to the extent described in § 611.3. The 
fact that a type of Federal financial as-
sistance is not listed in the Appendix 
shall not mean, if title VI of the Act is 
otherwise applicable, that a program is 
not covered. Other types of Federal fi-
nancial assistance under statutes now 
in force or hereafter enacted may be 
added to this list by notice published in 
the FEDERAL REGISTER. 

[29 FR 16305, Dec. 4, 1964, as amended at 68 
FR 51382, Aug. 26, 2003] 

§ 611.3 Discrimination prohibited. 
(a) General. No person in the United 

States, shall, on grounds of race, color, 
or national origin be excluded from 
participation in, be denied the benefits 
of, or be otherwise subjected to dis-
crimination under any program to 
which this part applies. 

(b) Specific discriminatory actions pro-
hibited. (1) A recipient to which this 
part applies may not directly or 
through contractual or other arrange-
ments, on the ground of race, color, or 
national origin: 

(i) Deny an individual any service, fi-
nancial aid, or other benefit provided 
under the program; 

(ii) Provide any service, financial aid, 
or other benefit to an individual which 
is different, or is provided in a different 
manner, from that provided to others 
under the program; 

(iii) Subject an individual to segrega-
tion or separate treatment in any mat-
ter related to his receipt of any service, 
financial aid, or other benefit under 
the program; 

(iv) Restrict an individual in any way 
in the enjoyment of any advantage or 
privilege enjoyed by others receiving 
any service, financial aid, or other ben-
efit under the program; 

(v) Treat an individual differently 
from others in determining whether he 
satisfies any admission, enrollment, 
quota, eligibility, membership or other 
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