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or materials or articles ordinarily 
available on the open market, or con-
tracts for transportation or trans-
mission of intelligence. 

§ 2543.85 Rights to inventions made 
under a contract or agreement. 

Contracts or agreements for the per-
formance of experimental, develop-
mental, or research work shall provide 
for the rights of the Federal Govern-
ment and the recipient in any resulting 
invention in accordance with 37 CFR 
part 401, ‘‘Rights to Inventions Made 
by Nonprofit Organizations and Small 
Business Firms Under Government 
Grants, Contracts and Cooperative 
Agreements,’’ and any implementing 
regulations issued by the awarding 
agency. 

§ 2543.86 Clean Air Act and the Fed-
eral Water Pollution Control Act. 

Contracts and subgrants of amounts 
in excess of $100,000 shall contain a pro-
vision that requires the recipient to 
agree to comply with all applicable 
standards, orders or regulations issued 
pursuant to the Clean Air Act (42 
U.S.C. 7401 et seq.) and the Federal 
Water Pollution Control Act as amend-
ed (33 U.S.C. 1251 et seq.). Violations 
shall be reported to the Federal award-
ing agency and the Regional Office of 
the Environmental Protection Agency 
(EPA). 

§ 2543.87 Byrd anti-lobbying amend-
ment. 

Contractors who apply or bid for an 
award of $100,000 or more shall file the 
required certification. Each tier cer-
tifies to the tier above that it will not 
and has not used Federal appropriated 
funds to pay any person or organiza-
tion for influencing or attempting to 
influence an officer or employee of any 
agency, a member of Congress, officer 
or employee of Congress, or an em-
ployee of a member of Congress in con-
nection with obtaining any Federal 
contract, grant or any other award 
covered by 31 U.S.C. 1352. Each tier 
shall also disclose any lobbying with 
non-Federal funds that takes place in 
connection with obtaining any Federal 
award. Such disclosures are forwarded 
from tier to tier up to the recipient. 

§ 2543.88 Debarment and suspension. 
No contract shall be made to parties 

listed on the General Services Admin-
istration’s List of Parties Excluded 
from Federal Procurement or Non-
procurement Programs in accordance 
with E.O.s 12549 and 12689, ‘‘Debarment 
and Suspension.’’ This list contains the 
names of parties debarred, suspended, 
or otherwise excluded by agencies, and 
contractors declared ineligible under 
statutory or regulatory authority 
other than E.O. 12549. Contractors with 
awards that exceed the small purchase 
threshold shall provide the required 
certification regarding its exclusion 
status and that of its principal employ-
ees. 

PART 2544—SOLICITATION AND 
ACCEPTANCE OF DONATIONS 
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AUTHORITY: 42 U.S.C. 12501 et seq. 

SOURCE: 60 FR 28355, May 31, 1995, unless 
otherwise noted. 

§ 2544.100 What is the purpose of this 
part? 

This part establishes rules to ensure 
that the solicitation, acceptance, hold-
ing, administration, and use of prop-
erty and services donated to the Cor-
poration: 

(a) Will not reflect unfavorably upon 
the ability of the Corporation or its of-
ficers and employees, to carry out their 
official duties and responsibilities in a 
fair and objective manner; and 
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(b) Will not compromise the integrity 
of the Corporation’s programs or its of-
ficers and employees involved in such 
programs. 

§ 2544.105 What is the legal authority 
for soliciting and accepting dona-
tions to the Corporation? 

Section 196(a) of the National and 
Community Service Act of 1990, as 
amended (42 U.S.C. 12651g(a)). 

§ 2544.110 What definitions apply to 
terms used in this part? 

(a) Donation means a transfer of 
money, property, or services to or for 
the use of the Corporation by gift, de-
vise, bequest, or other means. 

(b) Solicitation means a request for a 
donation. 

(c) Volunteer means an individual who 
donates his/her personal service to the 
Corporation to assist the Corporation 
in carrying out its duties under the na-
tional service laws, but who is not a 
participant in a program funded or 
sponsored by the Corporation under the 
National and Community Service Act 
of 1990, as amended. Such individual is 
not subject to provisions of law related 
to Federal employment, including 
those relating to hours of work, rates 
of compensation, leave, unemployment 
compensation and Federal employee 
benefits, except that— 

(1) Volunteers will be considered Fed-
eral employees for the purpose of the 
tort claims provisions of 28 U.S.C. 
chapter 171; 

(2) Volunteers will be considered Fed-
eral employees for the purposes of 5 
U.S.C. chapter 81, subchapter I, relat-
ing to compensation to Federal em-
ployees for work injuries; and 

(3) Volunteers will be considered spe-
cial Government employees for the 
purpose of ethics and public integrity 
under the provisions of 18 U.S.C. chap-
ter 11, part I, and 5 CFR chapter XVI, 
subchapter B. 

(d) Inherently governmental function 
means any activity that is so inti-
mately related to the public interest as 
to mandate performance by an officer 
or employee of the Federal Govern-
ment, including an activity that re-
quires either the exercise of discretion 
in applying the authority of the Gov-
ernment or the use of value judgment 

in making a decision for the Govern-
ment. 

§ 2544.115 Who may offer a donation? 
Anyone, including an individual, 

group of individuals, organization, cor-
poration, or association may offer a do-
nation to the Corporation. 

§ 2544.120 What personal services from 
a volunteer may be solicited and ac-
cepted? 

A donation in the form of personal 
services from a volunteer may be solic-
ited and accepted to assist the Corpora-
tion in carrying out its duties. How-
ever, volunteers may not perform an 
inherently governmental function. 

§ 2544.125 Who has the authority to so-
licit and accept or reject a dona-
tion? 

The Chief Executive Officer (CEO) of 
the Corporation has the authority to 
solicit, accept, or reject a donation of-
fered to the Corporation and to make 
the determinations described in 
§ 2544.130 (c) and (d). The CEO may dele-
gate this authority in writing to other 
officials of the Corporation. 

§ 2544.130 How will the Corporation 
determine whether to solicit or ac-
cept a donation? 

(a) The Corporation will solicit and 
accept a donation only for the purpose 
of furthering the mission and goals of 
the Corporation. 

(b) In order to be accepted, the dona-
tion must be economically advan-
tageous to the Corporation, consid-
ering foreseeable expenditures for mat-
ters such as storage, transportation, 
maintenance, and distribution. 

(c) An official or employee of the 
Corporation will not solicit or accept a 
donation if the solicitation or accept-
ance would present a real or apparent 
conflict of interest. An apparent con-
flict of interest is presented if the so-
licitation or acceptance would raise a 
question in the mind of a reasonable 
person, with knowledge of the relevant 
facts, about the integrity of the Cor-
poration’s programs or operations. 

(d) The Corporation will determine 
whether a conflict of interest exists by 
considering any business relationship, 
financial interest, litigation, or other 
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