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from the data bases and can be used as 
an alternative research source to the 
Broadcast Application Processing Sys-
tem (BAPS). 

[64 FR 60722, Nov. 8, 1999] 

PUBLIC INFORMATION AND INSPECTION OF 
RECORDS 

§ 0.441 General. 

Any person desiring to obtain infor-
mation may do so by contacting the 
Consumer and Governmental Affairs 
Bureau. Requests for information, gen-
eral inquiries, and complaints may be 
submitted by: 

(a) Internet at www.fcc.gov/CIB/ 
FCCINFO or ftp.fcc.gov/CIB/FCCINFO. 

(b) Telephone at 1–(888) CALLFCC (1– 
888–225–5322). 

(c) TDD/TDY at (202) 418–0484. 
(d) Correspondence at: Consumer and 

Governmental Affairs Bureau, P.O. Box 
FCC, 445 12th Street, SW., Washington, 
DC 20554. 

(e) Visiting the Reference Informa-
tion Center of the Consumer and Gov-
ernmental Affairs Bureau at the Com-
mission’s main office in Washington, 
DC. 

[64 FR 60723, Nov. 8, 1999, as amended at 67 
FR 13221, Mar. 21, 2002] 

§ 0.442 Disclosure to other Federal 
government agencies of information 
submitted to the Commission in 
confidence. 

(a) The disclosure of records to other 
Federal government agencies is gen-
erally governed by 44 U.S.C. 3512 and 
3510(b) rather than the Freedom of In-
formation Act. The acceptance of ma-
terials in confidence under § 0.457 or 
§ 0.459 does not provide assurance 
against their disclosure to other agen-
cies. 

(b) Information submitted to the 
Commission in confidence pursuant to 
§ 0.457(c) (2) and (3), (d) and (g) or § 0.459 
will be disclosed to other agencies of 
the Federal government upon request: 
Provided (1) Specific Commission assur-
ances against such disclosure have not 
been given, (2) the other agency has es-
tablished a legitimate need for the in-
formation, (3) disclosure is made sub-
ject to the provisions of 44 U.S.C. 
3510(b), and (4) disclosure is not prohib-

ited by the Privacy Act or other provi-
sions of law. 

(c) The Commission’s staff may give 
assurances against disclosure of infor-
mation to other Federal agencies only 
with the prior written approval of the 
General Counsel. In no event will as-
surance against disclosure to other 
agencies be given in advance of submis-
sion of the information to the Commis-
sion if submission is required by stat-
ute or by the provisions of this chap-
ter; but the notice provisions of para-
graph (d) of this section will apply to 
such information. 

(d)(1) Except as provided in para-
graphs (d)(2) and (d)(3) of this section, a 
party who furnished records to the 
Commission in confidence will be noti-
fied at the time that the request for 
disclosure is submitted and will be af-
forded 10 days in which to oppose dis-
closure. 

(2) If the agency requesting the 
records states to the satisfaction of the 
Commission that notice to the party 
who furnished the records to the Com-
mission will interfere unduly with its 
law enforcement activities and further 
states that it will notify that party of 
the Commission’s disclosure once the 
potential for such interference is elimi-
nated, the Commission will not give 
notice of disclosure. 

(3) A party who furnished records to 
the Commission in confidence under 
§ 0.457(d) or 0.459 will not be afforded 
prior notice when the disclosure is 
made to the Comptroller General. Such 
a party will instead be notified of dis-
closure of the records to the Comp-
troller General either individually or 
by public notice. 

(4) If disclosure is opposed and the 
Commission decides to make the 
records available to the other agency, 
the party who furnished the records to 
the Commission will be afforded ten 
(10) working days from the date of the 
ruling in which to move for a judicial 
stay of the Commission’s action. If he 
does not move for stay within this pe-
riod, the records will be disclosed. 

(e) Except as provided in paragraph 
(d)(3) of this section, nothing in this 
section is intended to govern disclosure 
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of information to Congress or the 
Comptroller General. 

[44 FR 55573, Sept. 27, 1979; 44 FR 57096, Oct. 
4, 1979, as amended at 64 FR 55162, Oct. 12, 
1999] 

§ 0.445 Publication, availability and 
use of opinions, orders, policy state-
ments, interpretations, administra-
tive manuals, and staff instructions. 

(a) Adjudicatory opinions and orders 
of the Commission, or its staff acting 
on delegated authority, are mailed to 
the parties, and as part of the record, 
are available for inspection in accord-
ance with §§ 0.453 and 0.455. 

(b) Texts adopted by the Commission 
or a member of its staff on delegated 
authority and released through the Of-
fice of Media Relations are published in 
the FCC Record. Older materials of this 
nature are available in the FCC Re-
ports. In the event that such older ma-
terials are not published in the FCC 
Reports, reference should be made to 
the FEDERAL REGISTER or Pike and 
Fischer Radio Regulation. 

(c) All rulemaking documents are 
published in the FEDERAL REGISTER. 
Summaries of the full Notices of pro-
posed rule making and other rule mak-
ing decisions adopted by the Commis-
sion constitute rulemaking documents 
for purposes of FEDERAL REGISTER pub-
lication. See § 1.412(a)(1). The complete 
text of the Commission decision also is 
released by the Commission and is 
available for inspection and copying 
during normal business hours in the Of-
fice of Media Relations or as otherwise 
specified in the rulemaking document 
published in the FEDERAL REGISTER. 
Docketed matters are available to the 
public via the Electronic Comment Fil-
ing System maintained in the Ref-
erence Information Center at 445 12th 
Street, Washington, DC. The complete 
texts of rulemaking decisions may also 
be purchased from the Commission’s 
duplicating contractor. 

(d) Formal policy statements and in-
terpretations designed to have general 
applicability and legal effect are pub-
lished in the FEDERAL REGISTER, the 
FCC Record, FCC Reports, or Pike and 
Fischer. Commission decisions and 
other Commission documents not enti-
tled formal policy statements or inter-
pretations may contain substantive in-

terpretations and statements regarding 
policy, and these are published as part 
of the document in the FCC Record, 
FCC Reports or Pike and Fischer. Gen-
eral statements regarding policy and 
interpretations furnished to individ-
uals, in correspondence or otherwise, 
are not ordinarily published. 

(e) If the documents described in 
paragraphs (a) through (d) of this sec-
tion are published in the FEDERAL REG-
ISTER, the FCC Record, FCC Reports, or 
Pike and Fischer Radio Regulation, 
they may be relied upon, used or cited 
as precedent by the Commission or pri-
vate parties in any manner. If they are 
not so published, they may not be re-
lied upon, used or cited as precedent, 
except against persons who have actual 
notice of the document in question or 
by such persons against the Commis-
sion. No person is expected to comply 
with any requirement or policy of the 
Commission unless he has actual no-
tice of that requirement or policy or a 
document stating it has been published 
as provided in this paragraph. Nothing 
in this paragraph, however, shall be 
construed as precluding a reference to 
the rationale set forth in a recent doc-
ument that is pending publication if 
the requirment or policy to which the 
rationale relates is contained in a pub-
lished document or if actual notice of 
that requirement or policy has been 
given. 

(f) The FEDERAL REGISTER, the FCC 
Record, FCC Reports and Pike and 
Fischer Radio Regulation are indexed. 
If the documents described in para-
graphs (a)–(d) of this section are not 
published, they are neither indexed nor 
relied upon, except as provided in para-
graph (e) of this section. 

(g) The FCC Administrative Manual 
(excepting Part IX, concerning Civil 
Defense, which contains materials clas-
sified under E.O. 10501) is available for 
inspection in the Office of the Man-
aging Director. The Manual is not in-
dexed but is organized by subject, with 
tables of contents, and the materials 
contained therein can be located with-
out difficulty. 

(h) Subparts A and B of this part de-
scribe the functions of the staff and list 
the matters on which authority has 
been delegated to the staff. Except as 
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provided in paragraph (g) of this sec-
tion, all general instructions to the 
staff and limitations upon its author-
ity are set forth in those subparts. As 
part of the Commission’s rules and reg-
ulations, the provisions of these sub-
parts are indexed in the FEDERAL REG-
ISTER and the Code of Federal Regula-
tions. Instructions to the staff in par-
ticular matters or cases are privileged 
and are not published or made avail-
able for public inspection. 

(i) To the extent required to prevent 
a clearly unwarranted invasion of per-
sonal privacy, the Commission may de-
lete identifying details when it makes 
available or publishes any document 
described in this section. The justifica-
tion for any such deletion will be fully 
explained in a preamble to the docu-
ment. 

[32 FR 10573, July 19, 1967, as amended at 40 
FR 17255, Apr. 18, 1975; 50 FR 27953, July 9, 
1985; 51 FR 7444, Mar. 4, 1986; 51 FR 45889, Dec. 
23, 1986; 61 FR 8477, Mar. 5, 1996; 64 FR 60723, 
Nov. 8, 1999] 

§ 0.451 Inspection of records: Gen-
erally. 

(a) Records which are routinely avail-
able for public inspection. Sections 0.453 
and 0.455 list those Commission records 
which are routinely available for pub-
lic inspection and the places at which 
those records may be inspected. Proce-
dures governing requests for inspection 
of such records are set out in § 0.460. 

(b) Records which are not routinely 
available for public inspection. Records 
which are not listed in § 0.453 or § 0.455 
are not routinely available for public 
inspection. Such records fall into two 
categories. 

(1) The first category consists of 
those records or kinds of records listed 
in § 0.457 and of particular records with-
held from public inspection under 
§ 0.459. The Commission has determined 
that there is a statutory basis for with-
holding these records from public in-
spection. In some cases, the Commis-
sion is prohibited from permitting the 
inspection of records. In other cases, 
the records are the property of another 
agency, and the Commission has no au-
thority to permit their inspection. In 
still other cases, the Commission is au-
thorized, for reason of policy, to with-

hold records from inspection, but is not 
required to do so. 

(2) The second category consists of 
records which are not listed in § 0.453, 
§ 0.455, or § 0.457 and have not been with-
held from inspection under § 0.459. In 
some cases, these records have not 
been identified for listing. In other 
cases (e.g., the general correspondence 
files), the Commission is unable to de-
termine either that all records in a 
class should be routinely available for 
inspection or that all records in that 
class should not be routinely available 
for inspection, and individual deter-
mination is required. 

(3) Procedures governing requests for 
inspection of these records are set out 
in § 0.461. 

(4) Procedures governing demands by 
competent authority for inspection of 
these records are set out in § 0.463. 

(5) Except as provided in §§ 0.461 and 
0.463, no officer or employee of the 
Commission shall permit the inspec-
tion of records which are not routinely 
available for public inspection under 
§ 0.453 or § 0.455, or disclose information 
contained therein. 

(c) Copies. Section 0.465 applies to re-
quests for copies of Commission 
records which are routinely available 
for public inspection under §§ 0.453 and 
0.455 and those which are made avail-
able for inspection under § 0.461. Sec-
tion 0.467 applies to requests for cer-
tified copies of Commission records. 

(d) Search fees. Section 0.466 pre-
scribes fees to cover the expense of 
searching for records made available 
for inspection under § 0.460 or § 0.461. 

[40 FR 7313, Feb. 19, 1975] 

§ 0.453 Public reference rooms. 
The Commission maintains the fol-

lowing public reference rooms at its of-
fices in Washington, DC, and Columbia, 
Maryland. Much of the information 
available from the public reference 
rooms may also be retrieved from the 
Commission’s WorldWide Website at 
http://www.fcc.gov: 

(a) The Reference Information Center of 
the Consumer and Governmental Affairs 
Bureau. (1) Files containing the record 
of all docketed cases, petitions for rule 
making and related papers. A file is 
maintained for each docketed hearing 
case and for each docket rule making 
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proceeding. Cards summarizing the his-
tory of such cases are available for in-
spection. 

(2) Files, documents, and records re-
lated to the following services: 

(i) Mass Media Services. 
(A) Applications for broadcast au-

thorizations and related files are avail-
able for public inspection Certain 
broadcast applications, reports and 
records are also available for inspec-
tion in the community in which the 
station is located or is proposed to be 
located. See §§ 73.3526 and 73.3527 of this 
chapter. 

(B) Ownership reports filed by licens-
ees of broadcast stations pursuant to 
§ 73.3615. 

(C) Network affiliation contracts be-
tween stations and networks (for tele-
vision stations only). 

(D) Contracts relating to network 
service to broadcast licensees filed on 
or after the 1st day of May 1969 under 
§ 73.3613. 

(E) Annual employment reports filed 
by licensees and permittees of broad-
cast stations pursuant to § 73.3612 of 
this chapter. 

(F) Contract files which contain 
pledges, trust agreements, options to 
purchase stock agreements, partner-
ship agreements, management consult-
ant agreements, and mortgage or loan 
agreements. 

(G) broadcast applications and re-
lated files. 

(H) FM Translator applications and 
related files. 

(I) Station files containing Notice of 
Apparent Liability and Memorandum 
of Opinion and Order and related files. 

(J) Network correspondence files and 
related materials. 

(ii) Common Carrier Services, includ-
ing: 

(A) Annual reports filed by carriers 
under § 43.21 of this chapter. 

(B) Reports on pensions and benefits 
filed by carriers under § 43.42 of this 
chapter. 

(C) Reports of proposed changes in 
depreciation rates filed by carriers 
under § 43.43 of this chapter. 

(D) Tariff schedules for all charges 
for interstate and foreign wire or radio 
communications filed pursuant to sec-
tion 203 of the Communications Act, all 

related documents and communica-
tions. 

(E) All applications for common car-
rier authorizations acted upon by the 
Enforcement Bureau, and related files. 

(F) All formal and informal com-
plaints against common carriers filed 
under §§ 1.711 through 1.735 of this chap-
ter, all documents filed in connection 
therewith, and all communications re-
lated thereto. 

(G) Annual employment reports filed 
by common carrier licensees or permit-
tees pursuant to § 1.815 of this chapter. 

(H) Enforcement proceedings and 
public inquiries and related materials. 

(I) Files containing contracts be-
tween carriers and affiliates, accounts 
and subaccounts, pension filings, prop-
erty records, disposition units, and de-
preciation rate filings. 

(J) Cost Allocation Manuals and re-
lated materials. 

(K) Section 214 applications and re-
lated files, to the extent that they con-
cern domestic communications facili-
ties and services. 

(L) Files containing reports required 
by FCC Rules and Regulations, annual 
reports to stockholders, administrative 
reports, monthly bypass reports and re-
lated materials. 

(M) Files containing reference mate-
rial from major telephone companies. 

(N) Files containing Local Exchange 
Rates and related files. 

(O) Currently effective tariffs filed by 
Communications Common Carriers 
pursuant to various FCC Rules and 
Regulations. 

(P) Recent revisions to tariff filings 
and the Reference Information Center 
Log which is prepared daily and lists 
the tariff filings received the previous 
day. 

(iii) Wireless Telecommunications 
Services and Auction related data in-
cluding: 

(A) Station files containing a com-
plete history of data submitted by the 
applicant that has been approved by 
the Commission which includes back-
ground material. 

(B) Pending files containing applica-
tions for additional facilities or modi-
fications of existing facilities. 

(C) Cellular and Paging Granted Sta-
tion files and related materials. 
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(D) Pending cellular and paging ap-
plications and related files. 

(E) Electronically stored application 
and licensing data for commercial 
radio operators and for all authoriza-
tions in the Wireless Radio services are 
available for public inspection via the 
Commission’s wide area network. Wire-
less Radio services include Commercial 
and Private Mobile Radio, Common 
Carrier and Private Operational Field 
point-to-point Microwave, Local Tele-
vision Transmission Service (LTTS), 
Digital Electronic Message Service 
(DEMS), Aviation Ground and Marine 
Coast applications. Some of these serv-
ices are available electronically now 
and most will be available on electroni-
cally within 90 days of the implementa-
tion of the Universal Licensing System 
(ULS). 

(F) Petitions and related materials. 
(iv) International Services, except to 

the extent they are excluded from rou-
tine public inspection under another 
section of this chapter: 

(A) Satellite and earth station appli-
cations files and related materials 
under parts 25 and 100 of this chapter; 

(B) Section 214 applications and re-
lated files under part 63 of this chapter, 
to the extent that they concern inter-
national communications facilities and 
services; 

(C) International Fixed Public Radio 
applications and related files under 
part 23 of this chapter; 

(D) Files relating to submarine cable 
landing licenses and applications for 
such licenses since June 30, 1934, except 
for maps showing the exact location of 
submarine cables, which are withheld 
from inspection under section 4(j) of 
the Communications Act (see 
§ 0.457(c)(1)(i)); 

(E) Documents relating to 
INTELSAT or INMARSAT; 

(F) International broadcast applica-
tions, applications for permission to 
deliver programming to foreign sta-
tions, and related files under part 73 of 
this chapter; 

(v) Cable services. The following files 
and documents are available, includ-
ing: 

(A) All complaints regarding cable 
programming rates, all documents filed 
in connection therewith, and all com-
munications related thereto, unless the 

cable operator has submitted a request 
pursuant to § 0.459 that such informa-
tion not be made routinely available 
for public inspection. 

(B) Special relief petitions and files 
pertaining to cable television oper-
ations. 

(C) Cable television system reports 
filed by operators pursuant to § 76.403 of 
this chapter. 

(D) Annual employment reports filed 
by cable television systems pursuant to 
§ 76.77 of this chapter. 

(E) Files and documents related to 
Cable Television Relay Service (CARS) 

(b) Reference Information Center. Sta-
tion files containing applications and 
related materials for Remote Pickup, 
Aural STL/ICR, TV Auxiliary, and Low 
Power Auxiliary Stations in the mass 
media services. 

(c) The Library. Various legal and 
technical publications, and legislative 
history compilations, related to com-
munications are available for inspec-
tion in the Library. 

(d) The Office of Engineering and Tech-
nology, FCC Laboratory Reference Room. 
The following documents, files and 
records are available for inspection at 
this location. Files containing ap-
proved applications for Equipment Au-
thorization and related materials are 
available for review. These files are 
available in the Commission’s Labora-
tory in Columbia, Maryland. 

(e) The International Bureau. The 
International Bureau maintains inter-
national settlement agreements and 
contracts and international cable 
agreements. 

(f) The Media Bureau. The Media Bu-
reau maintains all cable operator re-
quests for approval of existing or in-
creased cable television rates for basic 
service and associated equipment over 
which the Commission had assumed ju-
risdiction, all documents filed in con-
nection therewith, and all communica-
tions related thereto, unless the cable 
operator has submitted a request pur-
suant to § 0.459 that such information 
not be made routinely available for 
public inspection. 

(g) The Wireline Competition Bureau. 
Section 214 applications and related 
files, to the extent that they concern 
domestic communications facilities 
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and services are available for inspec-
tion at this location. 

(1) [Reserved] 
(2) Section 214 applications and re-

lated files, to the extent that they con-
cern domestic communications facili-
ties and services. 

(h) The Wireless Telecommunications 
Bureau, Commercial Mobile Services Ref-
erence Room. The following documents, 
files and records are available for in-
spection at two different locations. The 
Legal Branch is the responsible custo-
dian for both locations. 

(1) The Wireless Telecommunications 
Bureau Reference Room—Gettysburg. 
Commercial radio operator application 
files and all authorizations in the Wire-
less Radio Services and files relating 
thereto, which includes Land Mobile, 
Microwave, Aviation Ground and Ma-
rine Coast applications. All of these 
materials are available in the Commis-
sion’s offices in Gettysburg, Pennsyl-
vania. See § 0.457(f)(3). This reference 
room also contains station files con-
taining applications and related mate-
rials for Remote Pickup, Aural STL/ 
ICR, TV Auxiliary, and Low Power 
Auxiliary Stations in the Mass Media 
services. This reference room also con-
tains station files containing applica-
tions and related materials for the 
Point-to-Point Microwave (including 
the Local Television Transmission 
Service) and Digital Electronic Mes-
sage (DEMS) services in the Common 
Carrier services. Cards summarizing 
the historical record of applications 
and dispositions of the Broadcast Aux-
iliary service through May 1982 are 
available for inspection as well. 

(2) Pending files containing applica-
tions for additional facilities or modi-
fications of existing facilities. 

(3) Cellular Granted Station files and 
related materials. 

(4) Pending cellular applications and 
related files. 

(5) Petitions and related materials. 
(i) The Wireline Competition Bureau, 

Industry Analysis Reference Room. The 
following documents, files and records 
are available for inspection at this lo-
cation. 

(1) Files containing reports required 
by FCC Rules and Regulations, annual 
reports to stockholders, administrative 

reports, monthly bypass reports and re-
lated materials. 

(2) Files containing reference mate-
rial from major telephone companies. 

(3) Files containing Local Exchange 
Rates and related files. 

(j) The Wireline Competition Bureau, 
Tariff Review Reference Room. Contains 
currently effective tariffs filed by Com-
munications Common Carriers pursu-
ant to various FCC Rules and Regula-
tions. Also available for review and 
copying are recent revisions to tariff 
filings and the Public Reference Room 
Log, which is prepared daily and lists 
the tariff filings received the previous 
day. 

(k) The Office of Engineering and Tech-
nology, FCC Laboratory Reference Room. 
The following documents, files and 
records are available for inspection at 
this location. Files containing ap-
proved applications for Equipment Au-
thorization and related materials are 
available for review. These files are 
available in the Commission’s Labora-
tory in Columbia, Maryland. 

(l) The International Bureau Reference 
Room. Except to the extent they are ex-
cluded from routine public inspection 
under another section of this chapter, 
the following documents, files, and 
records are available for inspection at 
this location: 

(1) Satellite and earth station appli-
cations files and related materials 
under parts 25 and 100 of this chapter; 

(2) Section 214 applications and re-
lated files under part 63 of this chapter, 
to the extent that they concern inter-
national communications facilities and 
services; 

(3) International Fixed Public Radio 
applications and related files under 
part 23 of this chapter; 

(4) Files relating to submarine cable 
landing licenses and applications for 
such licenses since June 30, 1934, except 
for maps showing the exact location of 
submarine cables, which are withheld 
from inspection under section 4(j) of 
the Communications Act (see 
§ 0.457(c)(1)(i)); 

(5) Files relating to international set-
tlements under part 64 of this chapter; 

(6) Documents relating to INTELSAT 
or INMARSAT; 

(7) International broadcast applica-
tions, applications for permission to 
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deliver programming to foreign sta-
tions, and related files under part 73 of 
this chapter; and 

(8) International settlement agree-
ments and contracts and international 
cable agreements. 

(m) The Media Bureau Reference Cen-
ter. The following documents, files and 
records are available for inspection at 
this location. 

(1) All complaints regarding cable 
programming rates, all documents filed 
in connection therewith, and all com-
munications related thereto, unless the 
cable operator has submitted a request 
pursuant to § 0.459 that such informa-
tion not be made routinely available 
for public inspection. 

(2) All cable operator requests for ap-
proval of existing or increased cable 
television rates for basic service and 
associated equipment over which the 
Commission has assumed jurisdiction, 
all documents filed in connection 
therewith, and all communications re-
lated thereto, unless the cable operator 
has submitted a request pursuant to 
§ 0.459 that such information not be 
made routinely available for public in-
spection. 

(3) Special relief petitions and files 
pertaining to cable television oper-
ations. 

(4) Cable television system reports 
filed by operators pursuant to § 76.403 of 
this chapter. 

(n) Electronically stored application 
and licensing data for commercial 
radio operator applications and all au-
thorizations in the Wireless Radio serv-
ices are available for public inspection 
via the Commission’s wide area net-
work. Wireless Radio services include 
Commercial and Private Mobile Radio, 
Common Carrier and Private Oper-
ational Fixed Point-to-Point Micro-
wave, Local Television Transmission 
Service (LTTS), Digital Electronic 
Message Service (DEMS), Aviation 
Ground and Marine Coast applications. 

[32 FR 10573, July 19, 1967, as amended at 46 
FR 27655, May 21, 1981; 50 FR 40014, Oct. 1, 
1985; 52 FR 38764, Oct. 19, 1987; 58 FR 19772, 
Apr. 16, 1993; 59 FR 32132, June 22, 1994; 60 FR 
5325, Jan. 27, 1995; 60 FR 35507, July 10, 1995; 
63 FR 36596, July 7, 1998; 63 FR 68919, Dec. 14, 
1998; 64 FR 28936, May 28, 1999; 64 FR 60723, 
Nov. 8, 1999; 67 FR 13221, Mar. 21, 2002] 

EFFECTIVE DATE NOTE: At 64 FR 28936, May 
28, 1999, in § 0.453 paragraph (o) was added, ef-
fective 90 days after ULS is implemented for 
all services licensed by the Wireless Tele-
communications Bureau. 

§ 0.455 Other locations at which 
records may be inspected. 

Except as provided in §§ 0.453,0.457, 
and 0.459, records are routinely avail-
able for inspection in the Reference In-
formation Center or the offices of the 
Bureau or Office which exercises re-
sponsibility over the matters to which 
those records pertain (see § 0.5), or will 
be made available for inspection at 
those office upon request. Upon inquiry 
to the appropriate Bureau or Office, 
persons desiring to inspect such 
records will be directed to the specific 
location at which the particular 
records may be inspected. A list of Bu-
reaus and Offices and examples of the 
records available at each is set out 
below. 

(a) Media Bureau. (1) Rulings under 
the Fairness Doctrine and section 315 
of the Communications Act, and re-
lated materials. 

(2) Ruling lists which contain brief 
summaries of rulings. 

(3) Congressional correspondence and 
related materials. 

(4) Correspondence and other actions 
and decisions relating to cable tele-
vision services that are not filed in the 
FCC Reference Information Center, e.g. 
rate regulation files and related docu-
ments. 

(b) Wireline Competition Bureau. (1) 
Reports of public coast station opera-
tors filed under § 43.71 of this chapter. 

(2) Valuation reports filed under sec-
tion 213 of the Communications Act, 
including exhibits filed in connection 
therewith, unless otherwise ordered by 
the Commission, with reasons therefor, 
pursuant to section 213(f) of the Com-
munications Act. See § 0.457(c)(2). 

(3) Computer II files and related ma-
terials. 

(c) Office of Managing Director. (1) All 
minutes of Commission actions, con-
taining a record of all final votes, min-
utes of actions and internal manage-
ment matters as provided in § 0.457 
(b)(1) and (c)(1)(i). These records and 
files are available for inspection in the 
Agenda Group. 
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(2) Files containing information con-
cerning the history of the Commis-
sion’s rules. These files are available 
for inspection in the Publications 
Group. 

(3) See § 0.443. 
(4) Reports filed pursuant to subpart 

E of part 19 of this chapter and applica-
tions for inspection of such reports. 
See § 0.460(k). 

(d) Office of Engineering and Tech-
nology which includes the Bureau’s 
Technical Library containing technical 
reports, technical journals, and bul-
letins of spectrum management and re-
lated technical materials. Also files 
containing approved applications for 
Equipment Authorization (Type ac-
cepted, certified and notified) and re-
lated materials are available for re-
view. These files are available in the 
Commission’s Laboratory in Columbia, 
Maryland. 

(1) Experimental application and li-
cense files. 

(2) The Master Frequency Records. 
(3) Applications for Equipment Au-

thorization (type accepted, type ap-
proval, certification, or advance ap-
proval of subscription television sys-
tems), following the effective date of 
the authorization. See § 0.457(d)(1)(ii). 
(Application files, technical journals 
and other technical materials are 
maintained at the Commission’s Lab-
oratory at Columbia, Maryland.) 

(e) International Bureau. The treaties 
and other international and bilateral 
agreements listed in § 73.1650 of this 
chapter are available for inspection in 
the office of the Chief, Strategic Anal-
ysis and Negotiations Division, Inter-
national Bureau. Also contracts and 
other arrangements filed under § 43.51 
and reports of negotiations regarding 
foreign communication matters filed 
under § 43.52 of this chapter, except for 
those kept confidential by the Commis-
sion pursuant to section 412 of the 
Communications Act. See § 0.457(c)(3). 
Also files relating to international set-
tlements under part 64 of this chapter. 

[67 FR 13222, Mar. 21, 2002] 

§ 0.457 Records not routinely available 
for public inspection. 

The records listed in this section are 
not routinely available for public in-
spection. The records are listed in this 

section by category, according to the 
statutory basis for withholding those 
records from inspection; and under 
each category, if appropriate, the un-
derlying policy considerations affect-
ing the withholding and disclosure of 
records in that category are briefly 
outlined. Except where the records are 
not the property of the Commission or 
where the disclosure of those records is 
prohibited by law, the Commission will 
entertain requests from members of 
the public under § 0.461 for permission 
to inspect particular records withheld 
from inspection under the provisions of 
this section, and will weigh the policy 
considerations favoring non-disclosure 
against the reasons cited for permit-
ting inspection in the light of the facts 
of the particular case. In making such 
requests, it is important to appreciate 
that there may be more than one basis 
for withholding particular records from 
inspection. The listing of records by 
category is not intended to imply the 
contrary but is solely for the informa-
tion and assistance of persons making 
such requests. Requests to inspect or 
copy the transcripts, recordings or 
minutes of agency or advisory com-
mittee meetings will be considered 
under § 0.603 rather than under the pro-
visions of this section. 

(a) Materials that are specifically au-
thorized under criteria established by Ex-
ecutive Order to be kept secret in the in-
terest of national defense or foreign policy 
and are in fact properly classified pursu-
ant to such Executive Order, 5 U.S.C. 
552(b)(1). (1) E.O. 10450, ‘‘Security Re-
quirements for Government Employ-
ees,’’ 18 FR 2489, April 27, 1953, 3 CFR, 
1949–1953 Comp., p. 936. Pursuant to the 
provisions of E.O. 10450, reports and 
other material and information devel-
oped in security investigations are the 
property of the investigative agency. If 
they are retained by the Commission, 
it is required that they be maintained 
in confidence and that no access be 
given to them without the consent of 
the investigative agency. Such mate-
rials and information will not be made 
available for public inspection. See 
also paragraphs (f) and (g) of this sec-
tion. 

(2) E.O. 10501, ‘‘Safeguarding Official 
Information in the Interests of the De-
fense of the United States,’’ 18 FR 7049, 
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November 10, 1953, as amended, 3 CFR, 
1965 ed., p. 450. E.O. 10501, as amended, 
provides for the classification of offi-
cial information which requires protec-
tion in the interests of national de-
fense, and prohibits the disclosure of 
classified information except as pro-
vided therein. Classified materials and 
information will not be made available 
for public inspection. See also, E.O. 
10033, February 8, 1949, 14 FR 561, 3 
CFR, 1949–1953 Comp., p. 226, and 47 
U.S.C. 154(j). 

(b) Materials that are related solely to 
the internal personnel rules and practices 
of the Commission, 5 U.S.C. 552(b)(2). (1) 
Materials related solely to internal 
management matters, including min-
utes of Commission actions on such 
matters. Such materials may be made 
available for inspection under § 0.461, 
however, unless their disclosure would 
interfere with or prejudice the per-
formance of the internal management 
functions to which they relate, or un-
less their disclosure would constitute a 
clearly unwarranted invasion of per-
sonal privacy (see paragraph (f) of this 
section). 

(2) Materials relating to the negotia-
tion of contracts. 

(3) All materials used in conducting 
radio operator examinations, including 
test booklets, Morse Code tapes, and 
scoring masks. 

(c) Materials that are specifically ex-
empted from disclosure by statute 
(other than the Government in the 
Sunshine Act, 5 U.S.C. 552b): Provided, 
That such statute (1) requires that the 
materials be withheld from the public 
in such a manner as to leave no discre-
tion on the issue, or (2) establishes par-
ticular criteria for withholding or re-
fers to particular types of materials to 
be withheld. The Commission is au-
thorized under the following statutory 
provisions to withhold materials from 
public inspection. 

(1) Section 4(j) of the Communica-
tions Act, 47 U.S.C. 154(j), provides, in 
part, that, ‘‘The Commission is author-
ized to withhold publication of records 
or proceedings containing secret infor-
mation affecting the national defense.’’ 
Pursuant to that provision, it has been 
determined that the following mate-
rials should be withheld from public in-

spection (see also paragraph (a) of this 
section): 

(i) Maps showing the exact location 
of submarine cables. 

(ii) Minutes of Commission actions 
on classified matters. 

(iii) Maps of nation-wide point-to- 
point microwave networks. 

(2) Under section 213(f) of the Com-
munications Act, 47 U.S.C. 213(f), the 
Commission is authorized to order, 
with the reasons therefor, that records 
and data pertaining to the valuation of 
the property of common carriers and 
furnished to the Commission by the 
carriers pursuant to the provisions of 
that section, shall not be available for 
public inspection. If such an order has 
been issued, the data and records will 
be withheld from public inspection, ex-
cept under the provisions of § 0.461. 
Normally, however, such data and in-
formation is available for inspection. 
See § 0.455(c) (8). 

(3) Under section 412 of the Commu-
nications Act, 47 U.S.C. 412, the Com-
mission may withhold from public in-
spection certain contracts, agreements 
and arrangements between common 
carriers relating to foreign wire or 
radio communication. Reports of nego-
tiations regarding such foreign commu-
nication matters, filed by carriers 
under § 43.52 of this chapter, may also 
be withheld from public inspection 
under section 412. Any person may file 
a petition requesting that such mate-
rials be withheld from public inspec-
tion. To support such action, the peti-
tion must show that the contract, 
agreement or arrangement relates to 
foreign wire or radio communications; 
that its publication would place Amer-
ican communication companies at a 
disadvantage in meeting the competi-
tion of foreign communication compa-
nies; and that the public interest would 
be served by keeping its terms con-
fidential. If the Commission orders 
that such materials be kept confiden-
tial, they will be made available for in-
spection only under the provisions of 
§ 0.461. 

(4) Section 605 of the Communica-
tions Act, 47 U.S.C. 605, provides, in 
part, that, ‘‘no person not being au-
thorized by the sender shall intercept 
any communication [by wire or radio] 
and divulge or publish the existence, 
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contents, substance, purport, effect, or 
meaning of such intercepted commu-
nications to any person.’’ In executing 
its responsibilities, the Commission 
regularly monitors radio transmissions 
(see § 0.116). Except as required for the 
enforcement of the communications 
laws, treaties and the provisions of this 
chapter, or as authorized in section 605, 
the Commission is prohibited from di-
vulging information obtained in the 
course of these monitoring activities; 
and such information, and materials 
relating thereto, will not be made 
available for public inspection. 

(5) Section 1905 of the Criminal Code, 
18 U.S.C. 1905, prohibits the unauthor-
ized disclosure of certain confidential 
information. See paragraph (d) of this 
section. 

(d) Trade secrets and commercial or fi-
nancial information obtained from any 
person and privileged or confidential— 
categories of materials not routinely avail-
able for public inspection, 5 U.S.C. 
552(b)(4) and 18 U.S.C. 1905. (1) The ma-
terials listed in this subparagraph have 
been accepted, or are being accepted, 
by the Commission on a confidential 
basis pursuant to 5 U.S.C. 552(b)(4). To 
the extent indicated in each case, the 
materials are not routinely available 
for public inspection. If the protection 
afforded is sufficient, it is unnecessary 
for persons submitting such materials 
to submit therewith a request for non- 
disclosure pursuant to § 0.459. A persua-
sive showing as to the reasons for in-
spection will be required in requests for 
inspection of such materials submitted 
under § 0.461. 

(i) Financial reports submitted by li-
censees of broadcast stations pursuant 
to former § 1.611 or by radio or tele-
vision networks are not routinely 
available for inspection. 

(ii) Applications for equipment au-
thorizations (type acceptance, type ap-
proval, certification, or advance ap-
proval of subscription television sys-
tems), and materials relating to such 
applications, are not routinely avail-
able for public inspection prior to the 
effective date of the authorization. The 
effective date of the authorization will, 
upon request, be deferred to a date no 
earlier than that specified by the appli-
cant. Following the effective date of 
the authorization, the application and 

related materials (including technical 
specifications and test measurements) 
will be made available for inspection 
upon request (See § 0.460). Portions of 
applications for equipment certifi-
cation of scanning receivers and re-
lated materials will not be made avail-
able for inspection. This information 
includes that necessary to prevent 
modification of scanning receivers to 
receive Cellular Service frequencies, 
such as schematic diagrams, technical 
narratives describing equipment oper-
ation, and relevant design details. Por-
tions of applications for equipment cer-
tification of software defined radios 
that describe the operation of the de-
vice’s software and security features 
will not be made available for inspec-
tion. 

(iii) Information submitted in con-
nection with audits, investigations and 
examination of records pursuant to 47 
U.S.C. 220. 

(iv) Programming contracts between 
programmers and multichannel video 
programming distributors. 

(v) Prior to July 4, 1967, the rules and 
regulations provided that certain ma-
terials submitted to the Commission 
would not be made available for public 
inspection or provided assurance, in 
varying degrees, that requests for non-
disclosure of certain materials would 
be honored. See, e.g., 47 CFR chapter I 
revised as of October 1, 1966, §§ 0.417, 
2.557, 5.204, 5.255, 15.70, 21.406, 80.33, 
87.153, 89.215, 91.208, 91.605 and 93.208. 
Materials submitted under these provi-
sions are not routinely available for 
public inspection. To the extent that 
such materials were accepted on a con-
fidential basis under the then existing 
rules, they are not routinely available 
for public inspection. The rules cited in 
this paragraph (d)(1)(v) were superseded 
by the provisions of this paragraph (d), 
effective July 4, 1967. Equipment au-
thorization information accepted on a 
confidential basis between July 4, 1967 
and March 25, 1974, will not be rou-
tinely available for inspection and a 
persuasive showing as to the reasons 
for inspection of such information will 
be required in requests for inspection 
of such materials submitted under 
§ 0.461. 
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(vi) Information on the users and lo-
cations of radio frequency identifica-
tion systems submitted to the Commis-
sion pursuant to § 15.240 will be made 
available to other Federal Government 
agencies but will not otherwise be 
made available for inspection. 

(2) Unless the materials to be sub-
mitted are listed in paragraph (d)(1) of 
this section and the protection thereby 
afforded is adequate, it is important for 
any person who submits materials 
which he wishes withheld from public 
inspection under 5 U.S.C. 552(b)(4) to 
submit therewith a request for non-dis-
closure pursuant to § 0.459. If it is 
shown in the request that the mate-
rials contain trade secrets or commer-
cial, financial or technical data which 
would customarily be guarded from 
competitors, the materials will not be 
made routinely available for inspec-
tion; and a persuasive showing as to 
the reasons for inspection will be re-
quired in requests for inspection sub-
mitted under § 0.461. In the absence of a 
request for non-disclosure, the Com-
mission may, in the unusual instance, 
determine on its own motion that the 
materials should not be routinely 
available for public inspection. Ordi-
narily, however, in the absence of such 
a request, materials which are sub-
mitted will be made available for in-
spection upon request pursuant to 
§ 0.461, even though some question may 
be present as to whether they contain 
trade secrets or like matter. 

(e) Interagency and intra-agency memo-
randums or letters, 5 U.S.C. 552(b)(5). 
Interagency and intra-agency memo-
randums or letters and the work papers 
of members of the Commission or its 
staff will not be made available for 
public inspection, except in accordance 
with the procedures set forth in § 0.461. 
Only if it is shown in a request under 
§ 0.461 that such a communication 
would be routinely available to a pri-
vate party through the discovery proc-
ess in litigation with the Commission 
will the communication be made avail-
able for public inspection. Normally 
such papers are privileged and not 
available to private parties through 
the discovery process, since their dis-
closure would tend to restrain the com-
mitment of ideas to writing, would 
tend to inhibit communication among 

Government personnel, and would, in 
some cases, involve premature disclo-
sure of their contents. 

(f) Personnel, medical and other files 
whose disclosure would constitute a clear-
ly unwarranted invasion of personal pri-
vacy, 5 U.S.C. 552(b)(6). (1) Under Execu-
tive Order 10561, 19 FR 5963, September 
13, 1954, 3 CFR, 1954–1958 Comp., page 
205, the Commission maintains an Offi-
cial Personnel Folder for each of its 
employees. Such folders are under the 
jurisdiction and control, and are a part 
of the records, of the U.S. Office of Per-
sonnel Management. Except as pro-
vided in the rules of the Office of Per-
sonnel Management (5 CFR 294.701– 
294.703), such folders will not be made 
available for public inspection by the 
Commission. In addition, other records 
of the Commission containing private, 
personal or financial information con-
cerning particular employees will be 
withheld from public inspection. 

(2) [Reserved] 
(3) Information submitted to the 

Commission by applicants for commer-
cial radio operator licenses concerning 
the character and mental or physical 
health of the applicant is available for 
inspection only under procedures set 
forth in § 0.461. Except in this respect, 
or where other aspects of a similar pri-
vate nature warrant nondisclosure, 
commercial radio operator application 
files are available for inspection. 

(g) Investigatory records compiled for 
law enforcement purposes, to the extent 
that production of such records would: 

(1) Interfere with enforcement pro-
ceedings; 

(2) Deprive a person of a right to fair 
trial or an impartial adjudication; 

(3) Constitute an unwarranted inva-
sion of personal privacy; 

(4) Disclose the identity of a con-
fidential source; 

(5) Disclose investigative techniques 
or procedures; or 

(6) Endanger the life or physical safe-
ty of law enforcement personnel, 5 
U.S.C. 552(b)(7). 

[32 FR 10573, July 19, 1967] 

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting § 0.457, see the List of CFR 
Sections Affected, which appears in the 
Finding Aids section of the printed volume 
and on GPO Access. 
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§ 0.458 Nonpublic information. 

Any person regulated by or prac-
ticing before the Commission coming 
into possession of written nonpublic in-
formation (including written material 
transmitted in electronic form) as de-
scribed in § 19.735–203(a) of this chapter 
under circumstances where it appears 
that its release was inadvertent or oth-
erwise unauthorized shall be obligated 
to return the information to the Com-
mission’s Office of Inspector General 
pursuant to that section. See 47 CFR 
19.735–203. 

[65 FR 66185, Nov. 3, 2000] 

§ 0.459 Requests that materials or in-
formation submitted to the Commis-
sion be withheld from public in-
spection. 

(a) Any person submitting informa-
tion or materials to the Commission 
may submit therewith a request that 
such information not be made rou-
tinely available for public inspection. 
(If the materials are specifically listed 
in § 0.457, such a request is unneces-
sary.) A copy of the request shall be at-
tached to and shall cover all of the ma-
terials to which it applies and all cop-
ies of those materials. If feasible, the 
materials to which the request applies 
shall be physically separated from any 
materials to which the request does 
not apply; if this is not feasible, the 
portion of the materials to which the 
request applies shall be identified. 

(b) Each such request shall contain a 
statement of the reasons for with-
holding the materials from inspection 
(see § 0.457) and of the facts upon which 
those records are based, including: 

(1) Identification of the specific infor-
mation for which confidential treat-
ment is sought; 

(2) Identification of the Commission 
proceeding in which the information 
was submitted or a description of the 
circumstances giving rise to the sub-
mission; 

(3) Explanation of the degree to 
which the information is commercial 
or financial, or contains a trade secret 
or is privileged; 

(4) Explanation of the degree to 
which the information concerns a serv-
ice that is subject to competition; 

(5) Explanation of how disclosure of 
the information could result in sub-
stantial competitive harm; 

(6) Identification of any measures 
taken by the submitting party to pre-
vent unauthorized disclosure; 

(7) Identification of whether the in-
formation is available to the public 
and the extent of any previous disclo-
sure of the information to third par-
ties; 

(8) Justification of the period during 
which the submitting party asserts 
that material should not be available 
for public disclosure; and 

(9) Any other information that the 
party seeking confidential treatment 
believes may be useful in assessing 
whether its request for confidentiality 
should be granted. 

(c) Casual requests which do not com-
ply with the requirements of para-
graphs (a) and (b) of this section will 
not be considered. 

(d)(1) The Commission may defer act-
ing on requests that materials or infor-
mation submitted to the Commission 
be withheld from public inspection 
until a request for inspection has been 
made pursuant to § 0.460 or § 0.461. The 
information will be accorded confiden-
tial treatment, as provided for in 
§ 0.459(g) and § 0.461, until the Commis-
sion acts on the confidentiality request 
and all subsequent appeal and stay pro-
ceedings have been exhausted. If a re-
sponse in opposition to a confiden-
tiality request is filed, the party re-
questing confidentiality may file a 
reply. 

(2) Requests which comply with the 
requirements of paragraphs (a) and (b) 
of this section will be acted upon by 
the appropriate Bureau or Office Chief, 
who is directed to grant the request if 
it presents by a preponderance of the 
evidence a case for non-disclosure con-
sistent with the provisions of the Free-
dom of Information Act, 5 U.S.C. 552. If 
the request is granted, the ruling will 
be placed in the public file in lieu of 
the materials withheld from public in-
spection. A copy of the ruling shall be 
forwarded to the General Counsel. 

(e) If the materials are submitted 
voluntarily (i.e., absent any direction 
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by the Commission), the person sub-
mitting them may request the Com-
mission to return the materials with-
out consideration if the request for 
confidentiality should be denied. In 
that event, the materials will ordi-
narily be returned (e.g., an application 
will be returned if it cannot be consid-
ered on a confidential basis). Only in 
the unusual instance where the public 
interest so requires will the materials 
be made available for public inspec-
tion. However, no materials submitted 
with a request for confidentiality will 
be returned if a request for inspection 
is filed under § 0.461. If submission of 
the materials is required by the Com-
mission and the request for confiden-
tiality is denied, the materials will be 
made available for public inspection. 

(f) If no request for confidentiality is 
submitted, the Commission assumes no 
obligation to consider the need for non- 
disclosure but, in the unusual instance, 
may determine on its own motion that 
the materials should be withheld from 
public inspection. See § 0.457(g). 

(g) If a request for confidentiality is 
denied, the person who submitted the 
request may, within 5 working days, 
file an application for review by the 
Commission. If the application for re-
view is denied, the person who sub-
mitted the request will be afforded 5 
working days in which to seek a judi-
cial stay of the ruling. If these periods 
expire without action by the person 
who submitted the request, the mate-
rials will be returned to the person who 
submitted them or will be placed in a 
public file. Notice of denial and of the 
time for seeking review or a judicial 
stay will be given by telephone, with 
follow-up notice in writing. The first 
day to be counted in computing the 
time periods established in this sub-
section is the day after the date of oral 
notice. Materials will be accorded con-
fidential treatment, as provided in 
§ 0.459(g) and § 0.461, until the Commis-
sion acts on any timely applications 
for review of an order denying a re-
quest for confidentiality, and until a 
court acts on any timely motion for 
stay of such an order denying confiden-
tial treatment. 

(h) If the request is granted, the sta-
tus of the materials is the same as that 
of materials listed in § 0.457. Any per-

son wishing to inspect them may sub-
mit a request for inspection under 
§ 0.461. 

(i) Third party owners of materials 
submitted to the Commission by an-
other party may participate in the pro-
ceeding resolving the confidentiality of 
the materials. 

[40 FR 7313, Feb. 19, 1975, as amended at 49 
FR 21719, May 23, 1984; 55 FR 8951, Mar. 9, 
1990; 63 FR 44167, Aug. 18, 1998; 64 FR 55163, 
Oct. 12, 1999] 

§ 0.460 Requests for inspection of 
records which are routinely avail-
able for public inspection. 

(a) Sections 0.453 and 0.455 list those 
Commission records which are rou-
tinely available for public inspection 
and the places at which those records 
may be inspected. Subject to the limi-
tations set out in this section and to 
the provisions of § 0.466 and paragraph 
(l) of this section, a person who wants 
to inspect such records need only ap-
pear at the specified location and ask 
to see the records. Many such records 
also are available through the Commis-
sion’s site on the World Wide Web, lo-
cated at http://www.fcc.gov. Commission 
documents listed in § 0.416 are pub-
lished in the FCC Record, and many 
such documents or summaries thereof 
are also published in the FEDERAL REG-
ISTER. 

(b) A person who does not want a 
copy of the records must appear at the 
specified location during the office 
hours of the Commission and must in-
spect the records at that location. 
(Procedures governing requests for cop-
ies are set out in § 0.465.) However, ar-
rangements may be made in advance, 
by telephone or by correspondence, to 
make the records available for inspec-
tion on a particular date, and there are 
many circumstances in which such ad-
vance arrangements will save incon-
venience. If the request is for a large 
number of documents, for example, a 
delay in collecting them is predictable. 
Current records may be in use by the 
staff when the request is made. Older 
records may have been forwarded to 
another location for storage. 
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(c) The records in question must be 
reasonably described by the person re-
questing them so as to permit their lo-
cation by staff personnel. The informa-
tion needed to locate the records will 
vary, depending on the records re-
quested. Advice concerning the kind of 
information needed to locate par-
ticular records will be furnished in ad-
vance upon request. Members of the 
public will not be given access to the 
area in which records are kept and will 
not be permitted to search the files. 

(d) If it appears that there will be an 
appreciable delay in locating or pro-
ducing the records (as where a large 
number of documents is the subject of 
a single request or where an extended 
search for a document appears to be 
necessary), the request shall be sub-
mitted in writing, either in person or 
by mail. 

(e) Written requests shall be cap-
tioned ‘‘REQUEST FOR INSPECTION 
OF RECORDS’’, shall be dated, shall 
list the telephone number (if any) of 
the person making the request and for 
each document requested, shall set out 
all information known to the person 
making the request which would be 
helpful in identifying and locating the 
document. Written requests shall, in 
addition, specify the maximum search 
fee the person making the request is 
prepared to pay. (see § 0.467) 

(f) Written requests shall be delivered 
or mailed directly to the chief of the 
organizational unit having custody of 
the records, as listed in §§ 0.453 and 
0.455. If the request is enclosed in an 
envelope, the envelope shall be 
marked, ‘‘REQUEST FOR INSPEC-
TION OF RECORDS.’’ 

(g) When a written request is re-
ceived by the custodian of the records, 
it will be date-stamped. 

(h) All requests limited to records 
listed in §§ 0.453 and 0.455 will be grant-
ed, subject to paragraph (k) of this sec-
tion. Requests for records listed in 
those sections shall not be combined 
with requests for other records. 

(i) The records will be produced for 
inspection at the earliest possible 
time. 

(j) Records shall be inspected within 
7 days after notice is given that they 
have been located and are available for 
inspection. After that period, they will 

be returned to storage and additional 
charges may be imposed for again pro-
ducing them. 

(k) In addition to the other require-
ments of this section, the following 
provisions apply to the reports filed 
with the Commission pursuant to sub-
part E of part 19 of this chapter. (1) 
Such reports shall not be obtained or 
used: 

(i) For any unlawful purpose; (ii) for 
any commercial purpose, other than by 
news and communications media for 
dissemination to the general public; 
(iii) for determining or establishing the 
credit rating of any individual; or (iv) 
for use, directly or indirectly, in the 
solicitation of money for any political, 
charitable, or other purpose. 

(2) Such reports may not be made 
available to any person nor may any 
copy thereof be provided to any person 
except upon a written application by 
such person stating: (i) That person’s 
name, occupation and address; (ii) the 
name and address of any other person 
or organization on whose behalf the in-
spection or copying is requested; and 
(iii) that such person is aware of the 
prohibitions on the obtaining or use of 
the report. Further, any such applica-
tion for inspection shall be made avail-
able to the public throughout the pe-
riod during which the report itself is 
made available to the public. 

(Secs. 4, 303, 307, 48 Stat., as amended, 1066, 
1082, 1083; 47 U.S.C. 154, 303, 397; 18 U.S.C. 
207(j)) 

[40 FR 7314, Feb. 19, 1975, as amended at 45 
FR 85027, Dec. 24, 1980; 48 FR 44800, Sept. 30, 
1983; 53 FR 39093, Oct. 5, 1988; 62 FR 51797, 
Oct. 3, 1997] 

§ 0.461 Requests for inspection of ma-
terials not routinely available for 
public inspection. 

Any person desiring to inspect Com-
mission records which are not listed in 
§ 0.453 or § 0.455 shall file a request for 
inspection meeting the requirements of 
this section. 

(a)(1) The records in question must be 
reasonably described by the person re-
questing them, so as to permit their lo-
cation by staff personnel. See § 0.460(c). 

(2) The person requesting records 
under this section may specify the 
form or format of the records to be pro-
duced. 
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(b)(1) Requests shall be captioned 
‘‘Freedom of Information Act Re-
quest,’’ shall be dated, shall list the 
telephone number (if any) of the person 
making the request and, for each docu-
ment requested, shall set out all infor-
mation known to the person making 
the request which would be helpful in 
identifying and locating the document. 

(2) The request shall, in addition, 
specify the maximum search fee the 
person making the request is prepared 
to pay (see § 0.467). 

(c) If the records are of the kinds list-
ed in § 0.457 or if they have been with-
held from inspection under § 0.459, the 
request shall, in addition, contain a 
statement of the reasons for inspection 
and the facts in support thereof. In the 
case of other materials, no such state-
ment need accompany the request; but 
the custodian of the records may re-
quire the submission of such a state-
ment if he determines that the mate-
rials in question may lawfully be with-
held from inspection. 

(d)(1) Requests shall be delivered or 
mailed to the Managing Director, sent 
by electronic mail to foia@fcc.gov, or 
sent by facsimile. (For purposes of this 
section, the custodian of the records is 
the Chief of the appropriate Bureau or 
Office.) 

(2) If the request is enclosed in an en-
velope, the envelope shall be marked, 
‘‘Freedom of Information Act Re-
quest.’’ 

(3) An original and two copies of the 
request shall be submitted. If the re-
quest is for materials not open to rou-
tine public inspection under § 0.457(d) or 
§ 0.459, or if a request for confiden-
tiality is pending pursuant to § 0.459, 
one copy of the request will be mailed 
by the custodian of the records to the 
person who originally submitted the 
materials to the Commission. 

(e) When the request is received by 
the Managing Director, it will be as-
signed to the Freedom of Information 
Act (FOIA) Control Office, where it will 
be date-stamped and assigned to the 
custodian of the records. 

(f) Requests for inspection of records 
will be acted on as follows by the cus-
todian of the records. 

(1) If the Commission is prohibited 
from disclosing the records in question, 
the request for inspection will be de-

nied with a statement setting forth the 
specific grounds for denial. 

(2) If the records are the property of 
another agency, the request will be re-
ferred to that agency and the person 
who submitted the request will be so 
advised, with the reasons therefor. 

(3) If it is determined that the Com-
mission does not have authority to 
withhold the records from public in-
spection, the request will be granted. 

(4) If it is determined that the Com-
mission does have authority to with-
hold the records from public inspec-
tion, the considerations favoring dis-
closure and non-disclosure will be 
weighed in light of the facts presented, 
and the request will be granted, either 
conditionally or unconditionally, or 
denied. 

(5) If there is a statutory basis for 
withholding part of a document only 
from inspection, that part will be de-
leted and the remainder will be made 
available for inspection. 

(6) In locating and recovering records 
responsive to a FOIA request, only 
those records within the Commission’s 
possession and control as of the date of 
its receipt of the request shall be con-
sidered. 

(g) The custodian of the records will 
make every effort to act on the request 
within 20 working days after it is re-
ceived by the FOIA Control Office. If it 
is not possible to locate the records 
and to determine whether they should 
be made available for inspection within 
20 working days, the custodian may, in 
any of the following circumstances, ex-
tend the time for action by up to 10 
working days: 

(1) It is necessary to search for and 
collect the requested records from field 
facilities or other establishments that 
are separate from the office processing 
the request. 

(2) It is necessary to search for, col-
lect and appropriately examine a volu-
minous amount of separate and dis-
tinct records which are demanded in a 
single request; or 

(3) It is necessary to consult with an-
other agency having a substantial in-
terest in the determination of the re-
quest, or among two or more compo-
nents of the Commission having sub-
stantial subject matter interest there-
in. 
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The custodian of the records will notify 
the requester in writing of any exten-
sion of time exercised pursuant to 
paragraph (g) of this section. If it is 
not possible to locate the records and 
make the determination within the ex-
tended period, the person or persons 
who made the request will be provided 
an opportunity to limit the scope of 
the request so that it may be processed 
within the extended time limit, or an 
opportunity to arrange an alternative 
time frame for processing the request 
or a modified request, and asked to 
consent to an extension or further ex-
tension. If the requester agrees to an 
extension, the custodian of the records 
will confirm the agreement in a letter 
specifying the length of the agreed- 
upon extension. If he or she does not 
agree to an extension, the request will 
be denied, on the grounds that the cus-
todian has not been able to locate the 
records and/or to make the determina-
tion within the period for a ruling 
mandated by the Freedom of Informa-
tion Act, 5 U.S.C. 552. In that event, 
the custodian will continue to search 
for and/or assess the records and will 
advise the person who made the re-
quest of further developments; but that 
person may file an application for re-
view by the Commission. When action 
is taken by the custodian of the 
records, written notice of the action 
will be given. 

(h)(1) Requesters who seek expedited 
processing of FOIA requests shall sub-
mit such requests, along with their 
FOIA requests, to the Managing Direc-
tor, as described in § 0.461(d). If the re-
quest is enclosed in an envelope, the 
envelope shall be marked ‘‘Request for 
Expedited Proceeding—FOIA Request.’’ 
An original and two copies of the re-
quest for expedition shall be submitted, 
but only one copy is necessary if sub-
mitted by electronic mail. When the 
request is received by the Managing Di-
rector, it, and the accompanying FOIA 
request, will be assigned to the FOIA 
Control Office, where it will be date- 
stamped and assigned to the custodian 
of records. 

(2) Expedited processing shall be 
granted to a requester demonstrating a 
compelling need that is certified by the 
requester to be true and correct to the 
best of his or her knowledge and belief. 

(3) For purposes of this section, com-
pelling need means— 

(i) That failure to obtain requested 
records on an expedited basis could rea-
sonably be expected to pose an immi-
nent threat to the life or physical safe-
ty of an individual; or 

(ii) With respect to a request made by 
a person primarily engaged in dissemi-
nating information, there is an ur-
gency to inform the public concerning 
actual or alleged Federal Government 
activity. 

(4)(i) Notice of the determination as 
to whether to grant expedited proc-
essing shall be provided to the re-
quester by the custodian of records 
within 10 calendar days after receipt of 
the request by the FOIA Control Office. 
Once the determination has been made 
to grant expedited processing, the cus-
todian shall process the FOIA request 
as soon as practicable. 

(ii) If a request for expedited proc-
essing is denied, the person seeking ex-
pedited processing may file an applica-
tion for review within five working 
days after the date of the written de-
nial. The application for review and the 
envelope containing it (if any) shall be 
captioned ‘‘Review of FOIA Expedited 
Proceeding Request.’’ The application 
for review shall be delivered or mailed 
to the General Counsel. (For general 
procedures relating to applications for 
review, see § 1.115 of this chapter.) The 
Commission shall act expeditiously on 
the application for review, and shall 
notify the custodian of records of the 
disposition of such an application for 
review. 

(i)(1) If a request for inspection of 
records submitted to the Commission 
in confidence under § 0.457(d) or § 0.459 is 
granted, an application for review of 
the action may be filed by the person 
who submitted the records to the Com-
mission or by a third party owner of 
the records. The application for review 
and the envelope containing it (if any) 
shall be captioned ‘‘Review of Freedom 
of Information Action.’’ The applica-
tion for review shall be filed within 10 
working days after the date of the 
written ruling, shall be delivered or 
mailed to the General Counsel, and 
shall be served on the person who filed 
the request for inspection of records. 
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The first day to be counted in com-
puting the time period for filing the ap-
plication for review is the day after the 
date of the written ruling. If an appli-
cation for review is not filed within 
this period, the records will be pro-
duced for inspection. The person who 
filed the request for inspection of 
records may respond to the application 
for review within 10 working days after 
it is filed. 

(2) If the request for inspection of 
records submitted to the Commission 
in confidence under § 0.457(d) or § 0.459 is 
partially granted and partially denied, 
the person who submitted the records 
to the Commission, a third party owner 
of the records and the person who filed 
the request for inspection of those 
records may file an application for re-
view within the 10 working days after 
the date of the written ruling. The ap-
plication for review and the envelope 
containing it (if any) shall be cap-
tioned ‘‘REVIEW OF FREEDOM OF IN-
FORMATION ACTION.’’ The applica-
tion for review shall be delivered or 
mailed to the General Counsel. If ei-
ther person files an application for re-
view, it shall be served upon the other 
person. 

(3) If an application for review is de-
nied, the person filing the application 
for review will be notified in writing 
and advised of their rights. 

(4) If an application for review filed 
by the person who submitted the 
records to the Commission or who owns 
the records is denied, or if the records 
are made available on review which 
were not initially made available, the 
person who submitted the records to 
the Commission or who owns the 
records will be afforded 10 working 
days from the date of the written rul-
ing in which to move for a judicial stay 
of the Commission’s action. The first 
day to be counted in computing the 
time period for seeking a judicial stay 
is the day after the date of the written 
ruling. If a motion for stay is not made 
within this period, the record will be 
produced for inspection. 

(j) Except as provided in paragraph 
(i) of this section, an application for re-
view of an initial action on a request 
for inspection may be filed only by the 
person who made the request. The ap-
plication shall be filed within 30 days 

after the date of the written ruling by 
the custodian of records, and shall be 
captioned, ‘‘Review of Freedom of In-
formation Action.’’ The envelope (if 
any) shall also be so captioned. The ap-
plication shall be delivered or mailed 
to the General Counsel and shall be 
served on the person (if any) who origi-
nally submitted the materials to the 
Commission. That person may file a re-
sponse within 10 working days after the 
application for review is filed. If the 
records are made available on review, 
the person who submitted them to the 
Commission (if any) will be afforded 10 
working days after the date of the 
written ruling to seek a judicial stay. 
See paragraph (i) of this section. The 
first day to be counted in computing 
the time period for filing the applica-
tion for review or seeking a judicial 
stay is the day after the date of the 
written ruling. (For general procedures 
relating to applications for review, see 
§ 1.115 of this chapter.) 

(k) The Commission will make every 
effort to act on an application for re-
view of an action on a request for in-
spection of records within 20 working 
days after it is filed. See, however, 
paragraph (i) of this section. If it is not 
possible to locate the records and to 
determine whether they should be 
made available for inspection within 20 
working days, the General Counsel 
may, in the following circumstances 
and to the extent time has not been ex-
tended under paragraphs (g) (1)(i), (ii), 
or (iii) of this section, extend the time 
for action up to 10 working days. (The 
total period of extensions taken under 
this paragraph and under paragraph (g) 
of this section without the consent of 
the person who submitted the request 
shall not exceed 10 working days.): 

(1) It is necessary to search for and 
collect the requested records from field 
facilities or other establishments that 
are separate from the office processing 
the request; 

(2) It is necessary to search for, col-
lect and appropriately examine a volu-
minous amount of separate and dis-
tinct records which are demanded in a 
single request; or 
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(3) It is necessary to consult with an-
other agency having a substantial in-
terest in the determination of the re-
quest or among two or more compo-
nents of the Commission having sub-
stantial subject matter interest there-
in. 
If these circumstances are not present 
or if it is not possible to locate the 
records and make the determination 
within the extended period, the person 
who made the request will be advised of 
his/her rights and asked to consent to 
an extension or further extension. If 
the requester or person who made the 
request agrees to an extension, the 
General Counsel will confirm the 
agreement in a letter specifying the 
length of the agreed-upon extension. If 
the requestor or person who made the 
request does not agree to an extension, 
the Commission will continue to search 
for and/or assess the record and will ad-
vise the person who made the request 
of further developments; but that per-
son may file a complaint in an appro-
priate United States district court. 

(l) Subject to the application for re-
view and judicial stay provisions of 
paragraphs (h) and (i) of this section, if 
the request is granted, the records will 
be produced for inspection at the ear-
liest possible time. 

(m) Staff orders and letters denying 
requests for inspection are signed by 
the official (or officials) who give final 
approval of their contents. If a request 
is denied by the Commission, notice of 
denial will set forth the names of the 
Commissioners participating in the de-
cision. 

(n) Records shall be inspected within 
7 days after notice is given that they 
have been located and are available for 
inspection. After that period, they will 
be returned to storage, and additional 
charges may be imposed for again pro-
ducing them. 

(Secs. 4, 303, 307, 48 Stat., as amended, 1066, 
1082, 1083; 47 U.S.C. 154, 303, 397; 47 FR 
0.231(d)) 

[40 FR 39507, Aug. 28, 1975, as amended at 40 
FR 59439, Dec. 24, 1975; 45 FR 85028, Dec. 24, 
1980; 49 FR 13367, Apr. 4, 1984; 49 FR 38122, 
Sept. 27, 1984; 53 FR 39093, Oct. 5, 1988; 55 FR 
8951, Mar. 9, 1990; 55 FR 9445, Mar. 14, 1990; 62 
FR 51797, Oct. 3, 1997; 63 FR 25778, 25779, May 
11, 1998; 63 FR 44168, Aug. 18, 1998; 64 FR 55163, 
Oct. 12, 1999] 

§ 0.463 Demand by competent author-
ity for the production of documents 
or testimony concerning informa-
tion contained therein. 

(a) In the event that a demand (sub-
poena, order or other demand) is made 
by a court or other competent author-
ity outside the Commission for the pro-
duction of records or files or for testi-
mony concerning information con-
tained therein, the Managing Director 
shall promptly be advised of such de-
mand, the nature of the papers or in-
formation sought, and all other rel-
evant facts and circumstances. The 
Commissioin will thereupon issue such 
instructions as it may deem advisable. 

(b) Unless specifically authorized to 
produce such records or files or to tes-
tify with respect thereto, any officer or 
employee of the Commission who is 
served with a demand for the produc-
tion of records or files or testimony 
concerning the same, shall appear in 
response to the demand and respect-
fully decline to produce such records or 
files or to testify concerning them, bas-
ing the refusal upon this rule. 

(Secs. 4(i), 303(n), Communications Act of 
1934, as amended, 47 U.S.C. 154(i) and 303(n); 
47 CFR 0.231(d)) 

[49 FR 13367, Apr. 4, 1984] 

§ 0.465 Request for copies of materials 
which are available, or made avail-
able, for public inspection. 

(a) The Commission awards a con-
tract to a commercial duplication firm 
to make copies of Commission records 
and offer them for sale to the public. In 
addition to the charge for copying, the 
contractor may charge a search fee for 
extracting the requested documents 
from the Commission’s files. 

NOTE TO PARAGRAPH (a): The name, ad-
dress, telephone number, and schedule of fees 
for the current duplication contractor are 
published at the time of contract award of 
renewal in a Public Notice and periodically 
thereafter. Questions regarding this informa-
tion should be directed to the Reference In-
formation Center of the Consumer and Gov-
ernmental Affairs Bureau. 

(b) The Commission awards a con-
tract to a commercial firm to tran-
scribe Commission proceedings in 
which a verbatim record is kept and to 
offer copies of the transcript for sale to 
the public. Except as authorized by the 
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Commission, the firm is required to re-
tain the capacity to furnish copies of 
the transcript for a period of 5 years, 
and may retain that capacity for a 
longer period, even though another 
firm is currently transcribing Commis-
sion proceedings. Requests for copies of 
the transcript of the current pro-
ceedings should be directed to the cur-
rent contractor. Requests for tran-
scripts of older proceedings will be for-
warded by the Commission to the firm 
which made the transcript in question; 
and the names of contracting firms for 
past years will be furnished upon re-
quest. 

NOTE TO PARAGRAPH (b): The name, ad-
dress, telephone number, and schedule of fees 
for the current transcription contractor are 
maintained by the Office of the Secretary in 
the Managing Director’s Office. 

(c)(1) Contractual arrangements 
which have been entered into with 
commercial firms, as described in this 
section, do not in any way limit the 
right of the public to inspect Commis-
sion records or to extract therefrom 
whatever information may be desired. 
Coin-operated and debit card copy ma-
chines are available for use by the pub-
lic. 

(2) The Commission has reserved the 
right to make copies of its records for 
its own use or for the use of other 
agencies of the U.S. Government. When 
it serves the regulatory or financial in-
terests of the U.S. Government, the 
Commission will make and furnish cop-
ies of its records free of charge. In 
other circumstances, however, if it 
should be necessary for the Commis-
sion to make and furnish copies of its 
records for the use of others, the fee for 
this service shall be 17 cents per page. 
For copies prepared with other media, 
such as computer tapes, microfiche or 
videotape, the charge will be the actual 
direct cost including operator time. 
Requests for copying should be accom-
panied by a statement specifying the 
maximum copying fee the person mak-
ing the request is prepared to pay. If 
the Commission estimates that copy-
ing charges are likely to exceed $25 or 
the amount which the requester has in-
dicated that he/she is prepared to pay, 
then it shall notify the requester of the 
estimated amount of fees. Such a no-
tice shall offer the requester the oppor-

tunity to confer with Commission per-
sonnel with the object of revising or 
clarifying the request. 

NOTE: The criterion considered in acting 
on a waiver request is whether ‘‘waiver or re-
duction of the fee is in the public interest be-
cause furnishing the information can be con-
sidered as primarily benefiting the general 
public.’’ 5 U.S.C. 552(a)(4)(A). The following 
factors are relevant in applying that cri-
terion: the number of persons to be bene-
fited, the significance of the benefit, the pri-
vate interest of the requester which the re-
lease may further, the usefulness of the ma-
terials to be released to the general public 
and the likelihood that a tangible public 
benefit will be realized. (See Attorney Gen-
eral’s 1974 FOI Amdts. Memorandum, at 15.) 

(3) Requests for copies by representa-
tives of foreign governments or persons 
residing in foreign countries shall be 
submitted to the General Counsel and 
will be reviewed by the General Coun-
sel under criteria established by the 
Department of Commerce for control-
ling the export of technical data. 

(4) Certified Documents. Copies of 
documents which are available or made 
available, for inspection under §§ 0.451 
through 0.465, will be prepared and cer-
tified, under seal, by the Secretary, or 
for documents located in the Commis-
sion’s Gettysburg, Pennsylvania Office 
by his deputy. Requests shall be in 
writing, specifying the exact docu-
ments, the number of copies desired, 
and the date on which they will be re-
quired. The request shall allow a rea-
sonable time for the preparation and 
certification of copies. The fee for pre-
paring copies shall be the same as that 
charged by the Commission as de-
scribed in § 0.465(c)(2). The fee for cer-
tification shall be $10 for each docu-
ment. 

(d)(1) Computer maintained data 
bases produced by the Commission may 
be obtained from the FCC’s internet 
web site at www.fcc.gov. 

NOTE: The Commission awards a contract 
to provide the public with direct electronic 
access to a portion of the non-Government 
Master Frequency File data base released for 
access and residing on the contractor’s com-
puter system. The name, address, telephone 
number, and schedule of fees for the current 
contractor are published annually at the 
time of contract award or renewal in a Pub-
lic notice. This information may be obtained 
from the Office of Congressional and Public 

VerDate Aug<31>2005 14:55 Nov 30, 2007 Jkt 211197 PO 00000 Frm 00088 Fmt 8010 Sfmt 8010 Y:\SGML\211197.XXX 211197eb
en

th
al

l o
n 

P
R

O
D

P
C

61
 w

ith
 C

F
R



79 

Federal Communications Commission § 0.466 

Affairs, Consumer Assistance and Small 
Business Division, Telephone (202) 632–7000. 

(2) Copies of computer generated data 
stored as paper printouts or on micro-
fiche may also be obtained from the 
Commission’s duplicating contractor 
(see paragraph (a) of this section). 

(d)(3) Copies of computer source pro-
grams and associated documentation 
produced by the Commission shall be 
obtained from the Office of the Man-
aging Director. 

(e) This section has no application to 
printed publications, which may be 
purchased from the Superintendent of 
Documents or private firms (see §§ 0.411 
through 0.420). Nor does it apply to ap-
plication forms or information bul-
letins, which are prepared for the use 
and information of the public and are 
available upon request (see §§ 0.421 and 
0.423). 

(f) Anyone requesting copies of docu-
ments pursuant to this section may se-
lect either the Commission or the con-
tractor to fulfill the request. If a re-
quest goes directly to the contractor, 
the requester will be charged by the 
contractor pursuant to the price list 
set forth in the latest contract. If a re-
quest goes directly to the Commission, 
it shall be sent to the Office of the 
Managing Director for appropriate 
processing according to the fee stand-
ards established under the FOIA. 

(Secs. 4, 303, 307, 48 Stat., as amended, 1066, 
1082, 1083; 47 U.S.C. 154, 303, 397; 47 CFR 
0.231(d)) 

[32 FR 10573, July 19, 1967, as amended at 41 
FR 51610, Nov. 23, 1976; 45 FR 85028, Dec. 24, 
1980; 49 FR 13368, Apr. 4, 1984; 51 FR 34982, 
Oct. 1, 1986; 52 FR 36774, Oct. 1, 1987; 53 FR 
39093, Oct. 5, 1988; 64 FR 60725, Nov. 8, 1999; 67 
FR 13222, Mar. 21, 2002] 

§ 0.466 Definitions. 
(a) For the purpose of §§ 0.467 and 

0.468, the following definitions shall 
apply: 

(1) The term direct costs means those 
expenditures which the Commission ac-
tually incurs in searching for and du-
plicating (and in case of commercial 
requesters, reviewing) documents to re-
spond to a FOIA request. Direct costs 
include the salary of the employee per-
forming the work (the basic rate of pay 
for the employee plus 16 percent of that 
rate to cover benefits), and the cost of 

operating duplicating machinery. Not 
included in direct costs are overhead 
expenses, such as costs of space, and 
heating or lighting the facility in 
which the records are stored. 

(2) The term search includes all time 
spent looking for material that is re-
sponsive to a request, including page- 
by-page or line-by-line identification of 
material contained within documents. 
Such activity should be distinguished, 
however, from ‘‘review’’ of material in 
order to determine whether the mate-
rial is exempt from disclosure (see 
paragraph (a)(3) of this section). 

(3) The term review refers to the proc-
ess of examining documents located in 
response to a commercial use request 
(see paragraph (a)(4) of this section) to 
determine whether any portion of a 
document located is exempt from dis-
closure. It also includes processing any 
documents for disclosure, e.g., per-
forming such functions that are nec-
essary to excise them or otherwise pre-
pare them for release. Review does not 
include time spent resolving general 
legal or policy issues regarding the ap-
plication of FOIA exemptions. 

(4) The term commercial use request 
refers to a request from or on behalf of 
one who seeks information for a use or 
purpose that furthers the commercial 
interests of the requester. In deter-
mining whether a requester properly 
falls within this category, the Commis-
sion shall determine the use to which a 
requester will put the documents re-
quested. Where the Commission has 
reasonable cause to question the use to 
which a requester will put the docu-
ments sought, or where that use is not 
clear from the request itself, the Com-
mission shall seek additional clarifica-
tion before assigning the request to a 
specific category. 

(5) The term educational institution re-
fers to a preschool, a public or private 
elementary or secondary school, an in-
stitution or graduate higher education, 
an institution of professional education 
and an institution of vocational edu-
cation, which operates a program or 
programs of scholarly research. 

(6) The term non-commercial scientific 
institution refers to an institution that 
is not operated on a commercial basis 
as that term is referenced in paragraph 
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(a)(4) of this section, and which is oper-
ated solely for the purpose of con-
ducting scientific research the results 
of which are not intended to promote 
any particular product or industry. 

(7) The term representative of the news 
media refers to any person actively 
gathering news for an entity that is or-
ganized and operated to publish or 
broadcast news to the public. The term 
news means information that is about 
current events or that would be of cur-
rent interest to the public. Examples of 
news media entities include television 
or radio stations broadcasting to the 
public at large, and publishers of peri-
odicals (but only in those instances 
where they can qualify as dissemina-
tors of ‘‘news’’) who make their prod-
ucts available for purchase or subscrip-
tion by the general public. These exam-
ples are not intended to be all inclu-
sive. Moreover, as traditional methods 
of news delivery evolve (e.g., electronic 
dissemination of newspapers through 
telecommunications services), such al-
ternative media would be included in 
this category. In the case of ‘‘free-
lance’’ journalists, they may be re-
garded as working for a news organiza-
tion if they can demonstrate a solid 
basis for expecting publication through 
that organization, even though not ac-
tually employed by it. 

[53 FR 39093, Oct. 5, 1988] 

§ 0.467 Search and review fees. 
(a)(1) Subject to the provisions of 

this section, an hourly fee shall be 
charged for recovery of the full, allow-
able direct costs of searching for and 
reviewing records requested under 
§ 0.460(e) or § 0.461, unless such fees are 
precluded or waived pursuant to § 0.470. 
The fee is based on the grade level of 
the employee(s) who conduct(s) the 
search or review, as specified in the fol-
lowing schedule: 

Grade Hourly fee 

GS–1 .................................................................. 12.85 
GS–2 .................................................................. 13.99 
GS–3 .................................................................. 15.77 
GS–4 .................................................................. 17.70 
GS–5 .................................................................. 19.80 
GS–6 .................................................................. 22.07 
GS–7 .................................................................. 24.53 
GS–8 .................................................................. 27.17 
GS–9 .................................................................. 30.00 
GS–10 ................................................................ 33.04 
GS–11 ................................................................ 36.30 

Grade Hourly fee 

GS–12 ................................................................ 43.51 
GS–13 ................................................................ 51.74 
GS–14 ................................................................ 61.14 
GS–15 ................................................................ 71.92 

NOTE: These fees will be modified periodi-
cally to correspond with modifications in the 
rate of pay approved by Congress. 

(2) The fees in paragraph (a)(1) of this 
section were computed at Step 5 of 
each grade level based on the General 
Schedule effective January 2007 and in-
clude 20 percent for personnel benefits. 

(b) Search fees may be assessed for 
time spent searching, even if the Com-
mission fails to locate the records or if 
the records are determined to be ex-
empt from disclosure. 

(c) The Commission shall charge only 
for the initial review, i.e., the review 
undertaken initially when the Commis-
sion analyzes the applicability of a spe-
cific exemption to a particular record. 
The Commission shall not charge for 
review at the appeal level of an exemp-
tion already applied. However, records 
or portions of records withheld in full 
under an exemption that is subse-
quently determined not to apply may 
be reviewed again to determine the ap-
plicability of other exemptions not pre-
viously considered. The costs of such a 
subsequent review, under these cir-
cumstances, are properly assessable. 

(d) The fee charged will not exceed an 
amount based on the time typically re-
quired to locate records of the kind re-
quested. 

(e) If the Commission estimates that 
search charges are likely to exceed $25 
or the amount which the requester in-
dicated he/she is prepared to pay, then 
it shall notify the requester of the esti-
mated amount of fees. Such a notice 
shall offer the requester the oppor-
tunity to confer with Commission per-
sonnel with the object of revising or 
clarifying the request. 

(f) When the search has been com-
pleted, the custodian of the records 
will give notice of the charges incurred 
to the person who made the request. 

(g) The fee shall be paid to the Finan-
cial Management Division, Office of 
Managing Director, or as otherwise di-
rected by the Commission. 

(h) Records shall be inspected within 
7 days after notice is given that they 
have been located and are available for 
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inspection. After that period, they will 
be returned to storage, and additional 
charges may be imposed for again pro-
ducing them. 

(Secs. 4, 303, 307, 48 Stat., as amended, 1066, 
1082, 1083; 47 U.S.C. 154, 303, 397; 47 CFR 
0.231(d)) 

[40 FR 7316, Feb. 19, 1975, as amended at 45 
FR 85028, Dec. 24, 1980; 49 FR 13368, Apr. 4, 
1984. Redesignated and amended at 53 FR 
39093, Oct. 5, 1988; 59 FR 21946, Apr. 27, 1994; 
64 FR 31139, June 10, 1999; 65 FR 51234, Aug. 
23, 2000; 66 FR 42453, Aug. 13, 2001; 67 FR 58543, 
Sept. 17, 2002; 68 FR 4105, Jan. 28, 2003; 69 FR 
13746, Mar. 24, 2004; 70 FR 6593, Feb. 8, 2005; 71 
FR 9266, Feb. 23, 2006; 72 FR 5632, Feb. 7, 2007] 

§ 0.468 Interest. 
Interest shall be charged those re-

questers who fail to pay the fees 
charged. The agency will begin assess-
ing interest charges on the amount 
billed starting on the 31st day fol-
lowing the day on which the billing 
was sent. The date on which the pay-
ment is received by the agency will de-
termine whether and how much inter-
est is due. The interest shall be set at 
the rate prescribed in 31 U.S.C. 3717. 

[53 FR 39094, Oct. 5, 1988] 

§ 0.469 Advance payments. 
(a)(1) The Commission may not re-

quire advance payment of estimated 
FOIA fees except as provided in sub-
section (a)(2) or where the Commission 
estimates or determines that allowable 
charges that a requester may be re-
quired to pay are likely to exceed 
$250.00 and the requester has no history 
of payment. Where allowable charges 
are likely to exceed $250.00 and the re-
quester has a history of prompt pay-
ment of FOIA fees the Commission 
may notify the requester of the esti-
mated cost and obtain satisfactory as-
surance of full payment. 

(2) Where a requester has previously 
failed to pay a fee charged in a timely 
fashion (i.e., within 30 days of the date 
of the billing), the Commission may re-
quire the requester to pay the full 
amount owed plus any applicable inter-
est as provided in § 0.468, and to make 
an advance payment of the full amount 
of the estimated fee before the Com-
mission begins to process a new request 
or a pending request from that re-
quester. 

(3) When the Commission acts under 
paragraph (a) (1) or (2) of this section, 
the administrative time limits pre-
scribed in subsection (a)(6) of the FOIA 
(i.e., 10 working days from receipt of 
initial requests and 20 working days 
from receipt of appeals from initial de-
nials, plus permissible extensions of 
these time limits) will begin only after 
the agency has received the fee pay-
ments described above. 

(b) [Reserved] 

[53 FR 39094, Oct. 5, 1988] 

§ 0.470 Assessment of fees. 

(a)(1) Commercial use requesters. 
When the Commission receives a re-
quest for documents for commercial 
use, it will assess charges that recover 
the full direct cost of searching for, re-
viewing and duplicating the records 
sought pursuant to §§ 0.466 and 0.467, 
above. 

(2) Educational and non-commercial 
scientific institution requesters and re-
questers who are representatives of the 
news media. The Commission shall pro-
vide documents to requesters in these 
categories for the cost of reproduction 
only, pursuant to § 0.465 above, exclud-
ing reproduction charges for the first 
100 pages, provided however, that re-
questers who are representatives of the 
news media shall be entitled to a re-
duced assessment of charges only when 
the request is for the purpose of dis-
seminating information. 

(3) All other requesters. The Commis-
sion shall charge requesters who do not 
fit into any of the categories above fees 
which cover the full, reasonable direct 
cost of searching for and reproducing 
records that are responsive to the re-
quest, pursuant to §§ 0.467 and 0.465 
above, except that the first 100 pages of 
reproduction and the first two hours of 
search time shall be furnished without 
charge. 

(b)(1) The 100 page restriction on as-
sessment of reproduction fees in para-
graphs (a)(2) and (a)(3) of this section 
refers to 100 paper copies of a standard 
size, which will normally be ‘‘81⁄2×11’’ or 
‘‘11×14,’’ or microfiche containing the 
equivalent of 100 pages or 100 pages of 
computer printout. Requesters will not 
be entitled to 100 microfiche. 
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(2) When the agency reasonably be-
lieves that a requester or group of re-
questers is attempting to segregate a 
request into a series of separate indi-
vidual requests for the purpose of evad-
ing the assessment of fees, the agency 
will aggregate any such requests and 
assess charges accordingly. 

(c) When a requester believes he is 
entitled to a restricted fee assessment 
pursuant to paragraphs (a)(2) and (a)(3), 
of this section , or a waiver pursuant to 
paragraph (e) of this section, the re-
quester must include, in his original 
FOIA request, a statement explaining 
with specificity, the reasons dem-
onstrating that he/she qualifies for a 
restricted fee or a fee waiver. Included 
in this statement should be a certifi-
cation that the information will not be 
used to further the commercial inter-
ests of the requester. 

NOTE: Anyone requesting a restricted fee 
must submit the request directly to the 
Commission and not to the contractor who 
will provide documents only at the contract 
price. 

(d) If the Commission reasonably be-
lieves that a commercial interest ex-
ists, based on the information provided 
pursuant to paragraph (c) of this sec-
tion, the requester shall be so notified 
and given an additional 5 working days 
to provide further information to jus-
tify receiving a restricted fee. During 
this time period, the materials will be 
available for inspection to the extent 
that the time period exceeds the 10 or 
20 day time period for responding to 
FOIA requests, as appropriate. 

(e) Copying, search and review 
charges shall be waived or reduced by 
the General Counsel, when ‘‘disclosure 
of the information is in the public in-
terest because it is likely to contribute 
significantly to public understanding 
of the operations or activities of the 
government and is not primarily in the 
commercial interest of the requester.’’ 
5 U.S.C. 552(a)(4)(A)(iii). 

(f) The Commission shall not assess 
any fees if the routine cost of col-
lecting the fee would be equal to or 
greater than the fee itself. 

[53 FR 39094, Oct. 5, 1988] 

PLACES FOR MAKING SUBMITTALS OR RE-
QUESTS, FOR FILING APPLICATIONS, 
AND FOR TAKING EXAMINATIONS 

§ 0.471 Miscellaneous submittals or re-
quests. 

Persons desiring to make submittals 
or requests of a general nature should 
communicate with the Secretary of the 
Commission. 

[36 FR 15121, Aug. 13, 1971] 

§ 0.473 Reports of violations. 
Reports of violations of the Commu-

nications Act or of the Commission’s 
rules and regulations may be sub-
mitted to the Commission in Wash-
ington or to any field office. 

[32 FR 10578, July 19, 1967] 

§ 0.475 Applications for employment. 
Persons who wish to apply for em-

ployment should communicate with 
the Associate Managing Director-Per-
sonnel Management. 

(Secs. 4(i), 303(n), Communications Act of 
1934, as amended, 47 U.S.C. 154(i) and 303(n); 
47 CFR 0.231(d)) 

[49 FR 13368, Apr. 4, 1984] 

§ 0.481 Place of filing applications for 
radio authorizations. 

For locations for filing applications, 
and appropriate fees, see §§ 1.1102 
through 1.1107 of this chapter. 

[69 FR 41130, July 7, 2004] 

§ 0.482 Application for waiver of wire-
less radio service rules. 

All requests for waiver of the rules 
(see § 1.925) governing the Wireless 
Radio Services (see § 1.907) that require 
a fee (see § 1.1102) shall be submitted via 
the Universal Licensing System or to 
the Mellon Bank, Pittsburgh, Pennsyl-
vania at the address set forth in 
§ 1.1102. Waiver requests that do not re-
quire a fee should be submitted via the 
Universal Licensing System or to: Fed-
eral Communications Commission, 1270 
Fairfield Road, Gettysburg, Pennsyl-
vania 17325–7245. Waiver requests at-
tached to applications must be sub-
mitted in accordance with § 0.401(b) or 
§ 0.401(c) of the rules. 

[63 FR 68919, Dec. 14, 1998] 
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