
340 

47 CFR Ch. I (10–1–07 Edition) § 1.1527 

additional written submissions or, as 
to issues other than excessive demand 
or substantial justification, an evi-
dentiary hearing. Such further pro-
ceedings shall be held only when nec-
essary for full and fair resolution of the 
issues arising from the application, and 
shall be conducted as promptly as pos-
sible. Whether or not the position of 
the agency embodied an excessive de-
mand or was substantially justified 
shall be determined on the basis of the 
administrative record, as a whole, 
which is made in the adversary adju-
dication for which fees and other ex-
penses are sought. 

(b) A request that the Administrative 
Law Judge order further proceedings 
under this section shall specifically 
identify the information sought or the 
disputed issues and shall explain why 
the additional proceedings are nec-
essary to resolve the issues. 

[47 FR 3786, Jan. 27, 1982, as amended at 52 
FR 11653, Apr. 10, 1987; 61 FR 39899, July 31, 
1996] 

§ 1.1527 Decision. 

The Administrative Law Judge shall 
issue an initial decision on the applica-
tion as soon as possible after comple-
tion of proceedings on the application. 
The decision shall include written find-
ings and conclusions regarding the ap-
plicant’s eligibility and whether the 
applicant was a prevailing party or 
whether the demand by the agency or 
agencies in the proceeding was sub-
stantially in excess of, and was unrea-
sonable when compared with, the deci-
sion in the adversary adjudication, and 
an explanation of the reasons for any 
difference between the amount re-
quested and the amount awarded. The 
decision shall also include, if at issue, 
findings on whether the Commission’s 
position substantially justified, wheth-
er the applicant unduly protracted the 
proceedings, committed a willful viola-
tion of law, or otherwise acted in bad 
faith, or whether special circumstances 
make an award unjust. If the applicant 
has sought an award against more than 
one agency, the decision shall allocate 
responsibility for payment of any 
award made among the agencies, and 

shall explain the reasons for the alloca-
tion made. 

[61 FR 39900, July 31, 1996] 

§ 1.1528 Commission review. 
Either the applicant or Bureau coun-

sel may seek Commission review of the 
initial decision on the application, or 
the Commission may decide to review 
the decision on its own initiative, in 
accordance with §§ 1.276 through 1.282 of 
this chapter. Except as provided in 
§ 1.1525, if neither the applicant nor Bu-
reau counsel seeks review and the Com-
mission does not take review on its 
own initiative, the initial decision on 
the application shall become a final de-
cision of the Commission 50 days after 
it is issued. Whether to review a deci-
sion is a matter within the discretion 
of the Commission. If review is taken, 
the Commission will issue a final deci-
sion on the application or remand the 
application to the Administrative Law 
Judge for further proceedings. 

[47 FR 3786, Jan. 27, 1982, as amended at 61 
FR 39900, July 31, 1996] 

§ 1.1529 Judicial review. 
Judicial review of final agency deci-

sions on awards may be sought as pro-
vided in 5 U.S.C. 504(c)(2). 

§ 1.1530 Payment of award. 
An applicant seeking payment of an 

award from the Commission shall sub-
mit to the General Counsel a copy of 
the Commission’s final decision grant-
ing the award, accompanied by a state-
ment that the applicant will not seek 
review of the decision in the United 
States courts, or a copy of the court’s 
order directing payment. The Commis-
sion will pay the amount awarded to 
the applicant unless judicial review of 
the award or the underlying decision of 
the adversary adjudication has been 
sought by the applicant or any other 
party to the proceeding. 

Subpart L—Random Selection Pro-
cedures for Mass Media Serv-
ices 

AUTHORITY: 47 U.S.C. 309(i). 

SOURCE: 48 FR 27202, June 13, 1983, unless 
otherwise noted. 
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GENERAL PROCEDURES 

§ 1.1601 Scope. 
The provisions of this subpart, and 

the provisions referenced herein, shall 
apply to applications for initial li-
censes or construction permits or for 
major changes in the facilities of au-
thorized stations in the following serv-
ices: 

(a)–(b) [Reserved] 

[48 FR 27202, June 13, 1983, as amended at 63 
FR 48622, Sept. 11, 1998] 

§ 1.1602 Designation for random selec-
tion. 

Applications in the services specified 
in § 1.1601 shall be tendered, accepted or 
dismissed, filed, publicly noted and 
subject to random selection and hear-
ing in accordance with any relevant 
rules. Competing applications for an 
initial license or construction permit 
shall be designated for random selec-
tion and hearing in accordance with 
the procedures set forth in §§ 1.1603 
through 1.1623 and § 73.3572 of this chap-
ter. 

§ 1.1603 Conduct of random selection. 
The random selection probabilities 

will be calculated in accordance with 
the formula set out in rules §§ 1.1621 
through 1.1623. 

[48 FR 27202, June 13, 1983, as amended at 48 
FR 43330, Sept. 23, 1983] 

§ 1.1604 Post-selection hearings. 
(a) Following the random selection, 

the Commission shall announce the 
‘‘tentative selectee’’ and, where per-
mitted by § 73.3584 invite Petitions to 
Deny its application. 

(b) If, after such hearing as may be 
necessary, the Commission determines 
that the ‘‘tentative selectee’’ has met 
the requirements of § 73.3591(a) it will 
make the appropriate grant. If the 
Commission is unable to make such a 
determination, it shall order that an-
other random selection be conducted 
from among the remaining mutually 
exclusive applicants, in accordance 
with the provisions of this subpart. 

(c) If, on the basis of the papers be-
fore it, the Commission determines 
that a substantial and material ques-
tion of fact exists, it shall designate 

that question for hearing. Hearings 
may be conducted by the Commission 
or, in the case of a matter which re-
quires oral testimony for its resolu-
tion, an Administrative Law Judge. 

[48 FR 27202, June 13, 1983, as amended at 63 
FR 48622, Sept. 11, 1998] 

§ 1.1621 Definitions. 
(a) Medium of mass communications 

means: 
(1) A daily newspaper; 
(2) A cable television system; and 
(3) A license or construction permit 

for 
(i) A television station, including low 

power TV or TV translator, 
(ii) A standard (AM) radio station, 
(iii) An FM radio station, 
(iv) A direct broadcast satellite 

transponder under the editorial control 
of the licensee, and 

(v) A Multipoint Distribution Service 
station. 

(b) Minority group means: 
(1) Blacks, 
(2) Hispanics 
(3) American Indians, 
(4) Alaska Natives, 
(5) Asians, and 
(6) Pacific Islanders. 
(c) Owner means the applicant and 

any individual, partnership, trust, un-
incorporated association, or corpora-
tion which: 

(1) If the applicant is a proprietor-
ship, is the proprietor, 

(2) If the applicant is a partnership, 
holds any partnership interest, 

(3) If the applicant is a trust, is the 
beneficiary thereof, 

(4) If the applicant is an unincor-
porated association or non-stock cor-
poration, is a member, or, in the case 
of a nonmembership association or cor-
poration, a director, 

(5) If the applicant is a stock corpora-
tion, is the beneficial owner of voting 
shares. 

NOTE 1: For purposes of applying the diver-
sity preference to such entities only the 
other ownership interests of those with a 1% 
or more beneficial interest in the entity will 
be cognizable. 

NOTE 2: For the purposes of this section, a 
daily newspaper is one which is published 
four or more days per week, which is in the 
English language, and which is circulated 
generally in the community of publication. 
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A college newspaper is not considered as 
being circulated generally. 

NOTE 3: For the purposes of applying the 
diversity preference, the ownership interests 
of the spouse of an applicant’s principal will 
not presumptively be attributed to the appli-
cant. 

[48 FR 27202, June 13, 1983, as amended at 50 
FR 5992, Feb. 13, 1985] 

§ 1.1622 Preferences. 
(a) Any applicant desiring a 

perference in the random selection 
shall so indicate as part of its applica-
tion. Such an applicant shall list any 
owner who owns all or part of a me-
dium of mass communications or who 
is a member of a minority group, to-
gether with a precise identification of 
the ownership interest held in such me-
dium of mass communications or name 
of the minority group, respectively. 
Such an applicant shall also state 
whether more than 50% of the owner-
ship interests in it are held by mem-
bers of minority groups and the num-
ber of media of mass communications 
more than 50% of whose ownership in-
terests are held by the applicant and/or 
its owners. 

(b) Preference factors as incorporated 
in the percentage calculations in 
§ 1.1623, shall be granted as follows: 

(1) Applicants, more than 50% of 
whose ownership interests are held by 
members of minority groups—2:1. 

(2) Applicants whose owners in the 
aggregate hold more than 50% of the 
ownership interests in no other media 
of mass communications—2:1. 

(3) Applicants whose owners in the 
aggregate hold more than 50% of the 
ownership interest in one, two or three 
other media of mass communications— 
1.5:1. 

(c) Applicants may receive pref-
erences pursuant to § 1.1622(b)(1) and ei-
ther § 1.1622 (b)(2) or (b)(3). 

(d) Preferences will be determined on 
the basis of ownership interests as of 
the date of release of the latest Public 
Notice announcing the acceptance of 
the last-filed mutually exclusive appli-
cation. 

(e) No preferences pursuant to § 1.1622 
(b)(2) or (b)(3) shall be granted to any 
LPTV or MDS applicant whose owners, 
when aggregated, have an ownership 
interest of more than 50 percent in the 
following media of mass communica-

tions, if the service areas of those 
media as described herein wholly en-
compass or are encompassed by the 
protected predicted contour, computed 
in accordance with § 74.707(a), of the 
low power TV or TV translator station 
for which the license or permit is 
sought, or computed in accordance 
with § 21.902(d), of the MDS station for 
which the license or permit is sought. 

(1) AM broadcast station—predicted 
or measured 2 mV/m groundwave con-
tour, computed in accordance with 
§ 73.183 or § 73.186; 

(2) FM broadcast station—predicted 1 
mV/m contour, computed in accordance 
with § 73.313; 

(3) TV broadcast station—Grade A 
contour, computed in accordance with 
§ 73.684; 

(4) Low power TV or TV translator 
station—protected predicted contour, 
computed in accordance with § 74.707(a); 

(5) Cable television system franchise 
area, nor will the diversity preference 
be available to applicants whose pro-
posed transmitter site is located within 
the franchise area of a cable system in 
which its owners, in the aggregate, 
have an ownership interest of more 
than 50 percent. 

(6) Daily newspaper community of 
publication, nor will the diversity pref-
erence be available to applicants whose 
proposed transmitter site is located 
within the community of publication of 
a daily newspaper in which its owners, 
in the aggregate, have an ownership in-
terest of more than 50 percent. 

(7) Multipoint Distribution Service— 
station service area, computed in ac-
cordance with § 21.902(d). 

[48 FR 27202, June 13, 1983, as amended at 50 
FR 5992, Feb. 13, 1985; 50 FR 11161, Mar. 20, 
1985] 

§ 1.1623 Probability calculation. 
(a) All calculations shall be com-

puted to no less than three significant 
digits. Probabilities will be truncated 
to the number of significant digits used 
in a particular lottery. 

(b) Divide the total number of appli-
cants into 1.00 to determine pre-pref-
erence probabilities. 

(c) Multiply each applicant’s pre- 
preference probability by the applica-
ble preference from § 1.1622 (b)(2) or 
(b)(3). 
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(d) Divide each applicant’s prob-
ability pursuant to paragraph (c) of 
this section by the sum of such prob-
abilities to determine intermediate 
probabilities. 

(e) Add the intermediate prob-
abilities of all applicants who received 
a preference pursuant to § 1.1622 (b)(2) 
or (b)(3). 

(f)(1) If the sum pursuant to para-
graph (e) of this section is .40 or great-
er, proceed to paragraph (g) of this sec-
tion. 

(2) If the sum pursuant to paragraph 
(e) of this section is less than .40, then 
multiply each such intermediate prob-
ability by the ratio of .40 to such sum. 
Divide .60 by the number of applicants 
who did not receive a preference pursu-
ant to § 1.1622 (b)(2) or (b)(3) to deter-
mine their new intermediate prob-
abilities. 

(g) Multiply each applicant’s prob-
ability pursuant to paragraph (f) of 
this section by the applicable pref-
erence ratio from § 1.1622(b)(1). 

(h) Divide each applicant’s prob-
ability pursuant to paragraph (g) of 
this section by the sum of such prob-
abilities to determine the final selec-
tion percentage. 

Subpart M—Cable Operations 
and Licensing System (COALS) 

SOURCE: 68 FR 27001, May 19, 2003, unless 
otherwise noted. 

§ 1.1701 Purpose. 
To provide electronic filing of appli-

cations, notifications, registration 
statements, reports, and related docu-
ments in the Multichannel Video and 
Cable Television Services and the 
Cable Television Relay Services. 

§ 1.1702 Scope. 
This subpart applies to filings re-

quired by §§ 76.403, 76.1610, 76.1801, 
76.1803, & 76.1804, and 78.11 through 78.36 
of this chapter. 

§ 1.1703 Definitions. 
For purposes of this subpart, the fol-

lowing definitions apply: 
(a) Application. A request on Form 327 

for a station license as defined in Sec-
tion 3(b) of the Communications Act, 

completed in accordance with § 78.15 
and signed in accordance with § 78.16 of 
this chapter, or a similar request to 
amend a pending application or to 
modify or renew an authorization. The 
term also encompasses requests to as-
sign rights granted by the authoriza-
tion or to transfer control of entities 
holding authorizations. 

(b) Authorization. A written instru-
ment issued by the FCC conveying au-
thority to operate, for a specified pe-
riod, a station in the Cable Television 
Relay Service. In addition, this term 
includes authority conveyed by oper-
ation of rule upon filing notification of 
aeronautical frequency usage by 
MVPDs or registration statements by 
cable operators. 

(c) Cable Operations And Licensing 
System (COALS). The consolidated data-
base, application filing system, and 
processing system for Multichannel 
Video and Cable Television Services 
(MVCTS) and the Cable Television 
Relay Service (CARS). COALS supports 
electronic filing of all applications, no-
tifications, registrations, reports, and 
related documents by applicants and li-
censees in the MVCTS and CARS, and 
provides public access to licensing in-
formation. 

(d) Cable Television Relay Service 
(CARS). All services authorized under 
part 78 of this title. 

(e) Filings. Any application, notifica-
tion, registration statement, or report 
in plain text or, when as prescribed, on 
FCC Forms 320, 321, 322, 324, 325, or 327, 
whether filed in paper form or elec-
tronically. 

(f) Multichannel Video and Cable Tele-
vision Services (MVCTS). All services au-
thorized or operated in accordance 
with part 76 of this title. 

(g) Receipt date. The date an elec-
tronic or paper application is received 
at the appropriate location at the Com-
mission or the lock box bank. Major 
amendments to pending applications as 
defined in § 78.109 of this chapter, will 
result in the assignment of a new re-
ceipt date. 

(h) Signed. For manually filed appli-
cations only, an original hand-written 
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