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considering audit reports or other rel-
evant input, until the contractor sub-
mits a corrective action plan accept-
able to the ACO and corrects the defi-
ciencies. (See FAR 32.503–6 (a) and (b) 
and FAR 42.302(a)(7)). 

[60 FR 29500, June 5, 1995. Redesignated at 70 
FR 67921, Nov. 7, 2005] 

PART 243—CONTRACT 
MODIFICATIONS 

Subpart 243.1—General 

Sec. 
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243.170 Identification of foreign military 

sale (FMS) requirements. 
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AUTHORITY: 41 U.S.C. 421 and 48 CFR chap-
ter 1. 

SOURCE: 56 FR 36446, July 31, 1991, unless 
otherwise noted. 

Subpart 243.1—General 

243.107–70 Notification of substantial 
impact on employment. 

The Secretary of Defense is required 
to notify the Secretary of Labor if a 
modification of a major defense con-
tract or subcontract will have a sub-
stantial impact on employment. The 
clause prescribed at 249.7003(c) requires 
that the contractor notify its employ-
ees, its subcontractors, and State and 
local officials when a contract modi-
fication will have a substantial impact 
on employment. 

[56 FR 67220, Dec. 30, 1991, as amended at 70 
FR 67922, Nov. 9, 2005] 

243.170 Identification of foreign mili-
tary sale (FMS) requirements. 

Follow the procedures at PGI 243.170 
for identifying contract modifications 
that add FMS requirements. 

[70 FR 67922, Nov. 9, 2005] 

243.171 Obligation or deobligation of 
funds. 

Follow the procedures at PGI 243.171 
when obligating or deobligating funds. 

[70 FR 67922, Nov. 9, 2005] 

Subpart 243.2—Change Orders 

243.204 Administration. 

Follow the procedures at PGI 243.204 
for review and definitization of change 
orders. 

[70 FR 67922, Nov. 9, 2005] 

243.204–70 Certification of requests for 
equitable adjustment. 

(a) A request for equitable adjust-
ment to contract terms that exceeds 
the simplified acquisition threshold 
may not be paid unless the contract 
certifies the request in accordance with 
the clause at 252.243–7002. 

(b) To determine if the dollar thresh-
old for requiring certification is met, 
add together the absolute value of each 
cost increase and each cost decrease. 
See PGI 243.204–70(b) for an example. 

(c) The certification required by 10 
U.S.C. 2410(a), as implemented in the 
clause at 252.243–7002, is different from 
the certification required by the Con-
tract Disputes Act of 1978 (41 U.S.C. 
605(c)). If the contractor has certified a 
request for equitable adjustment in ac-
cordance with 10 U.S.C. 2410(a), and de-
sires to convert the request to a claim 
under the Contract Disputes Act, the 
contractor shall certify the claim in 
accordance with FAR Subpart 33.2. 

[62 FR 37147, July 11, 1997, as amended at 63 
FR 11541, Mar. 9, 1998; 70 FR 67922, Nov. 9, 
2005] 

243.205 Contract clauses. 

243.205–70 Pricing of contract modi-
fications. 

Use the clause at 252.243–7001, Pricing 
of Contract Modifications, in solicita-
tions and contracts when anticipating 
and using a fixed price type contract. 

[56 FR 36446, July 31, 1991. Redesignated at 66 
FR 49865, Oct. 1, 2001] 
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243.205–71 Requests for equitable ad-
justment. 

Use the clause at 252.243–7002, Re-
quests for Equitable Adjustment, in so-
licitations and contracts estimated to 
exceed the simplified acquisition 
threshold. 

[63 FR 17124, Apr. 8, 1998. Redesignated at 66 
FR 49865, Oct. 1, 2001] 

PART 244—SUBCONTRACTING 
POLICIES AND PROCEDURES 

Subpart 244.2—Consent to Subcontracts 

Sec. 
244.202 Contracting officer’s evaluation. 
244.202–2 Considerations. 

Subpart 244.3—Contractors’ Purchasing 
Systems Reviews 

244.301 Objective. 
244.303 Extent of review. 
244.304 Surveillance. 
244.305 Granting, withholding, or with-

drawing approval. 
244.305–70 Granting, withholding, or with-

drawing approval. 

Subpart 244.4—Subcontracts for Commer-
cial Items and Commercial Compo-
nents 

244.402 Policy requirements. 
244.403 Contract clause. 

AUTHORITY: 41 U.S.C. 421 and 48 CFR chap-
ter 1. 

SOURCE: 56 FR 36447, July 31, 1991, unless 
otherwise noted. 

Subpart 244.2—Consent to 
Subcontracts 

244.202 Contracting officer’s evalua-
tion. 

244.202–2 Considerations. 
(a) Where other than lowest price is 

the basis for subcontractor selection, 
has the contractor adequately substan-
tiated the selection as offering the 
greatest value to the Government? 

[60 FR 29501, June 5, 1995] 

Subpart 244.3—Contractors’ 
Purchasing Systems Reviews 

244.301 Objective. 
The administrative contracting offi-

cer (ACO) is solely responsible for initi-

ating reviews of the contractor’s pur-
chasing systems, but other organiza-
tions may request that the ACO ini-
tiate such reviews. 

[70 FR 67922, Nov. 9, 2005] 

244.303 Extent of review. 
Also review the adequacy of rationale 

documenting commercial item deter-
minations to ensure compliance with 
the definition of ‘‘commercial item’’ in 
FAR 2.101. 

[67 FR 38023, May 31, 2002] 

244.304 Surveillance. 
(b) The ACO, or the purchasing sys-

tem analyst (PSA) with the concur-
rence of the ACO, may initiate a spe-
cial review of specific weaknesses in 
the contractor’s purchasing system. 
See PGI 244.304(b) for examples of 
weaknesses. 

[70 FR 67922, Nov. 9, 2005] 

244.305 Granting, withholding, or 
withdrawing approval. 

244.305–70 Granting, withholding, or 
withdrawing approval. 

Use this subsection instead of FAR 
44.305–2(c) and 44.305–3(b). 

(a) At the completion of the in-plant 
portion of the review, the ACO shall 
hold an exit conference with the con-
tractor. At the conference, the ACO 
should— 

(1) Present the review team’s rec-
ommendations, signed by the ACO; 

(2) Request the contractor submit its 
plan for correcting deficiencies or mak-
ing improvements within 15 days; and 

(3) Not comment on the pending or 
planned decision to grant or withhold 
approval of the contractor’s purchasing 
system. 

(b) The PSA should submit the com-
plete report to the ACO, or any depart-
ment or agency established review 
board, within ten days after receipt of 
the contractor’s response under para-
graph (a)(2) of this subsection. 

(c) The ACO should completely re-
view the report and consider the con-
tractor’s response before making a de-
cision on granting, withholding, or 
withdrawing purchasing system ap-
proval. The ACO shall notify the con-
tractor of the decision within ten days 
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