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§ 7.5 Availability of opinions, orders, 
staff manuals, statements of policy, 
and interpretations and indices. 

(a) This section implements 5 U.S.C. 
552(a)(2). It prescribes the rules gov-
erning the availability for public in-
spection and copying of the following 
reading room materials: 

(1) Any final opinion (including a 
concurring or dissenting opinion) or 
order made in the adjudication of a 
case. 

(2) Any policy or interpretation that 
has been adopted under DOT authority, 
including any policy or interpretation 
concerning a particular factual situa-
tion, if that policy or interpretation 
can reasonably be expected to have 
precedential value in any case involv-
ing a member of the public in a similar 
situation. 

(3) Any administrative staff manual 
or instruction to staff that affects any 
member of the public, including the 
prescribing of any standard, procedure, 
or policy that, when implemented, re-
quires or limits any action of any 
member of the public or prescribes the 
manner of performance of any activity 
by any member of the public. However, 
this does not include staff manuals or 
instructions to staff concerning inter-
nal operating rules, practices, guide-
lines, and procedures for DOT inspec-
tors, investigators, law enforcement of-
ficers, examiners, auditors, and nego-
tiators and other information devel-
oped predominantly for internal use, 
the release of which could significantly 
risk circumvention of agency regula-
tions or statutes. 

(4) Copies of all records, regardless of 
form or format, that have been re-
leased to any person under subpart C of 
this part and which, because of the na-
ture of their subject matter, a DOT 
component determines have become or 
are likely to become the subject of sub-
sequent requests for substantially the 
same records. 

(5) A general index of the records list-
ed in this paragraph. 

(b) Any material listed in paragraph 
(a) of this section that is not made 
available for public inspection and 
copying, or that is not indexed as re-
quired by § 7.7, may not be cited, relied 
on, or used as precedent by DOT to af-
fect any member of the public ad-

versely unless the person to whose det-
riment it is relied on, used, or cited has 
had actual timely notice of the mate-
rial. 

(c) This section does not apply to ma-
terial that is published in the FEDERAL 
REGISTER or covered by subpart C of 
this part. 

§ 7.6 Deletion of identifying detail. 

Whenever it is determined to be nec-
essary to prevent a clearly unwar-
ranted invasion of personal privacy, 
identifying details will be deleted from 
any record covered by this subpart that 
is published or made available for in-
spection. Whenever it is determined to 
be necessary to prevent the disclosure 
of information required or authorized 
to be withheld by another Federal stat-
ute, such information shall be deleted 
from any record covered by this sub-
part that is published or made avail-
able for inspection. A full explanation 
of the justification for the deletion will 
accompany the record published or 
made available for inspection. 

§ 7.7 Access to materials and indices. 

(a) Except as provided in paragraph 
(b) of this section, material listed in 
§ 7.5 will be made available for inspec-
tion and copying to any member of the 
public at DOT document inspection fa-
cilities. It has been determined that it 
is unnecessary and impracticable to 
publish the index of materials in the 
FEDERAL REGISTER. Information as to 
the kinds of materials available at 
each facility may be obtained from the 
facility or the headquarters of the DOT 
component of which it is a part. 

(b) The material listed in § 7.5 that is 
published and offered for sale will be 
indexed, but is not required to be kept 
available for public inspection. When-
ever practicable, however, it will be 
made available for public inspection at 
the appropriate DOT reading room. 

(c) Each DOT component will also 
make the reading room records identi-
fied in section 7.5(a) that are created 
by DOT on or after November 1, 1996, 
available electronically. This includes 
indices of its reading room records as 
required by law after December 1, 1999. 

VerDate Aug<31>2005 11:16 Dec 14, 2007 Jkt 211209 PO 00000 Frm 00071 Fmt 8010 Sfmt 8010 Y:\SGML\211209.XXX 211209eb
en

th
al

l o
n 

P
R

O
D

P
C

61
 w

ith
 C

F
R


		Superintendent of Documents
	2014-10-14T11:07:19-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




