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(c) Period of designation. The designa-
tion of a rural area as an Empower-
ment Zone or Enterprise Community 
shall remain in effect during the period 
beginning on the designation date and 
ending on the earliest of the: 

(1) End of the tenth calendar year be-
ginning on or after the designation 
date; 

(2) Termination date designated by 
the state and local governments in 
their application for nomination; 

(3) Date the Secretary revokes the 
designation; or 

(4) Date the Empowerment Zone or 
Enterprise Community modifies its 
boundary without first obtaining the 
written approval of the Secretary. 

[63 FR 19114, Apr. 16, 1998, as amended at 67 
FR 13556, Apr. 24, 2002] 

§ 25.5 Waivers. 
The Secretary may waive any provi-

sion of this part in any particular case 
for good cause, where it is determined 
that application of the requirement 
would produce a result adverse to the 
purpose and objectives of this part. 

§§ 25.6–25.99 [Reserved] 

Subpart B—Area Requirements 

§ 25.100 Eligibility requirements. 
A nominated rural area may be eligi-

ble for designation pursuant to this 
part only if the area: 

(a) Has a maximum population of 
30,000; 

(b) Is one of pervasive poverty, unem-
ployment, and general distress, as de-
scribed in § 25.102; 

(c) Meets the area size and boundary 
requirements of § 25.103; 

(d) Is located entirely within the ju-
risdiction of the general local govern-
ment making the nomination; and 

(e) Meets the poverty rate criteria 
contained in § 25.104. 

(f) Provision for Alaska and Hawaii. 
A nominated area in Alaska or Hawaii 
shall be presumed to meet the criteria 
of paragraphs (b), (c), and (e) of this 
section if, for each Census tract or 
block group in the area, at least 20 per-
cent of the families in such tract have 
an income which is 50 percent or less of 
the statewide median family income. 

§ 25.101 Data utilized for eligibility de-
terminations. 

(a) Source of data. The data to be em-
ployed in determining eligibility pur-
suant to this part shall be based on the 
1990 Census, and from information pub-
lished by the Bureau of Census and the 
Bureau of Labor Statistics, provided, 
however, that for purposes of dem-
onstrating outmigration pursuant to 
§ 25.104(b)(2)(iii), data from the 1980 
Census and interim data collected by 
the Bureau of Census for the 1990–1994 
period may be used. The data shall be 
comparable in point or period of time 
and methodology employed. 

(b) Use of statistics on boundaries. The 
boundary of a rural area nominated for 
designation as an Empowerment Zone 
or Enterprise Community must coin-
cide with the boundaries of Census 
tracts, or, where tracts are not defined, 
with block numbering areas, except: 

(1) Nominated areas in Alaska and 
Hawaii shall coincide with the bound-
aries of census tracts or block groups 
as such term is used for purposes of the 
1990 Census; 

(2) Developable sites are not required 
to coincide with the boundaries of Cen-
sus tracts; and 

(3) Nominated areas wholly within an 
Indian reservation are not required to 
adhere to census tract boundaries if 
sufficient credible data are available to 
show compliance with other require-
ments of this part. The requirements of 
§ 25.103 are otherwise applicable. 

[63 FR 19114, Apr. 16, 1998, as amended at 63 
FR 53780, Oct. 7, 1998] 

§ 25.102 Pervasive poverty, unemploy-
ment and general distress. 

(a) Pervasive poverty. Conditions of 
poverty must be reasonably distributed 
throughout the entire nominated area. 
The degree of poverty shall be dem-
onstrated by citing available statistics 
on low-income population, levels of 
public assistance, numbers of persons 
or families in poverty or similar data. 

(b) Unemployment. The degree of un-
employment shall be demonstrated by 
the provision of information on the 
number of persons unemployed, under-
employed (those with only a seasonal 
or part-time job) or discouraged work-
ers (those capable of working but who 
have dropped out of the labor market— 
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hence are not counted as unemployed), 
increase in unemployment rate, job 
loss, plant or military base closing, or 
other relevant unemployment indica-
tors having a direct effect on the nomi-
nated area. 

(c) General distress. General distress 
shall be evidenced by describing ad-
verse conditions within the nominated 
area other than those of pervasive pov-
erty and unemployment. Below average 
or decline in per capita income, earn-
ings per worker, per capita property 
tax base, average years of school com-
pleted; outmigration and population 
decline, a high or rising incidence of 
crime, narcotics use, abandoned hous-
ing, deteriorated infrastructure, school 
dropouts, teen pregnancy, incidents of 
domestic violence, incidence of certain 
health conditions and illiteracy are ex-
amples of appropriate indicators of 
general distress. The data and methods 
used to produce such indicators that 
are used to describe general distress 
must all be stated. 

§ 25.103 Area size and boundary re-
quirements 

(a) General eligibility requirements. 
A nominated area: 

(1) May not exceed one thousand 
square miles in total land area; 

(2) Must have one continuous bound-
ary if located in more than one State 
or may consist of not more than three 
noncontiguous parcels if located in 
only one State; 

(3) If located in more than one State, 
must be located within no more than 
three contiguous States; 

(4) May not include any portion of a 
central business district (as such term 
is used for purposes of the most recent 
Census of Retail Trade) unless the pov-
erty rate for each Census tract in such 
district is not less than 35 percent for 
an Empowerment Zone (30 percent in 
the case of an Enterprise Community); 

(5) Subject to paragraph (b)(4) of this 
section, may not include any portion of 
an area already included in an Em-
powerment Zone or Enterprise Commu-
nity or included in an area otherwise 
nominated to be designated under this 
section; 

(b) Eligibility requirements specific 
to different rounds. 

(1) For purposes of Round I designa-
tions only, a nominated area may not 
include any area within an Indian res-
ervation; 

(2) For purposes of applying para-
graph (a)(1) of this section to Round II, 
Round IIS and Round III designations: 

(i) A Census tract larger than 1,000 
square miles shall be reduced to a 1,000 
square mile area with a continuous 
boundary, if necessary, after applica-
tion of §§ 25.103(b)(2) (ii) and (iii); 

(ii) Land owned by the Federal, State 
or local government may (and in the 
event the Census tract exceeds 1,000 
square miles, will) be excluded in de-
termining the square mileage of a nom-
inated area; and 

(iii) Developable sites, in the aggre-
gate not exceeding 2,000 acres, may 
(and in the event the Census tract ex-
ceeds 1,000 square miles, will) be ex-
cluded in determining the square mile-
age of the nominated area; 

(3) For purposes of applying para-
graph (a)(2) of this section to Round II, 
Round IIS and Round III designations, 
the following shall not be treated as 
violating the continuous boundary re-
quirement nor the limit on the number 
of noncontiguous parcels: 

(i) Exclusion of excess area pursuant 
to paragraph (b)(2)(i) of this section; 

(ii) Exclusion of government owned 
land pursuant to paragraph (b)(2)(ii) of 
this section; or 

(iii) Exclusion of developable sites 
pursuant to paragraph (b)(2)(iii) of this 
section; and 

(4) Paragraph (a)(5) of this section 
shall not apply where a Round I Enter-
prise Community is applying either in 
its entirety or together with an addi-
tional area for a Round II Empower-
ment Zone designation. 

[63 FR 19114, Apr. 16, 1998, as amended at 63 
FR 53780, Oct. 7, 1998; 67 FR 13557, Mar. 25, 
2002] 

§ 25.104 Poverty rate. 
(a) General. Eligibility of an area on 

the basis of poverty shall be estab-
lished in accordance with the following 
poverty rate criteria specific to Round 
I, Round II, Round IIS and Round III 
nominated areas: 

(1) Round I—(i) In each Census tract, 
the poverty rate may not be less than 
20 percent; 
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(ii) For at least 90 percent of the Cen-
sus tracts within the nominated area, 
the poverty rate may not be less than 
25 percent; and 

(iii) For at least 50 percent of the 
Census tracts within the nominated 
area, the poverty rate may not be less 
than 35 percent. 

(2) Round II, Round IIS and Round 
III—(i) In each Census tract, the pov-
erty rate may not be less than 20 per-
cent; 

(ii) For at least 90 percent of the Cen-
sus tracts within the nominated area, 
the poverty rate may not be less than 
25 percent; 

(iii) Up to three noncontiguous devel-
opable sites, in the aggregate not ex-
ceeding 2,000 acres, may be excluded in 
determining whether the requirements 
of paragraphs (a)(2)(i) and (a)(2)(ii) of 
this section are met; and 

(iv) The Secretary may designate not 
more than one rural Empowerment 
Zone without regard to paragraphs 
(a)(2)(i) and (a)(2)(ii) of this section if 
such nominated area satisfies the emi-
gration criteria specified in paragraph 
(b)(2)(iii) of this section. 

(b) Special rules. The following special 
rules apply to the determination of 
poverty rate for Round I, Round II, 
Round IIS and Round III nominated 
areas: 

(1) Round I—(i) Census tracts with no 
population. Census tracts with no popu-
lation shall be treated as having a pov-
erty rate that meets the requirements 
of paragraphs (a)(1)(i) and (a)(1)(ii) of 
this section, but shall be treated as 
having a zero poverty rate for purposes 
of applying paragraph (a)(1)(iii) of this 
section; 

(ii) Census tracts with populations of 
less than 2,000. A Census tract with a 
population of less than 2,000 shall be 
treated as having a poverty rate which 
meets the requirements of paragraphs 
(a)(1) (i) and (ii) of this section if more 
than 75 percent of the tract is zoned for 
commercial or industrial use; 

(iii) Adjustment of poverty rates for 
Round I Enterprise Communities. For 
Round I Enterprise Communities only, 
the Secretary may, where necessary to 
carry out the purposes of this part, 
apply one of the following alternatives: 

(A) Reduce by 5 percentage points 
one of the following thresholds for not 

more than 10 percent of the Census 
tracts (or, if fewer, five Census tracts) 
in the nominated area: 

(1) The 20 percent threshold in para-
graph (a)(1)(i) of this section; 

(2) The 25 percent threshold in para-
graph (a)(1)(ii) of this section; 

(3) The 35 percent threshold in para-
graph (a)(1)(iii) of this section; or 

(B) Reduce the 35 percent threshold 
in paragraph (a)(1)(iii) of this section 
by 10 percentage points for three Cen-
sus tracts. 

(2) Round II, Round IIS and Round 
III—(i) Census tracts with no population. 
Census tracts with no population shall 
be treated the same as those Census 
tracts having a population of less than 
2,000; 

(ii) Census tracts with populations of 
less than 2,000. A Census tract with a 
population of less than 2,000 shall be 
treated as having a poverty rate of not 
less than 25 percent if: 

(A) More than 75 percent of such 
tract is zoned for commercial or indus-
trial use; and 

(B) Such tract is contiguous to 1 or 
more other Census tracts which have a 
poverty rate of 25 percent or more, 
where such determination is made 
without applying § 25.104(b)(2)(ii). 

(iii) Emigration criteria. For purposes 
of the discretion as may be exercised 
by the Secretary pursuant to para-
graph (a)(2)(iv) of this section, a nomi-
nated area must demonstrate out-
migration of not less than 15 percent 
over the period 1980–1994 for each cen-
sus tract. The outmigration for each 
census tract in the nominated area 
shall be as reported for the county in 
which the census tract is located: Pro-
vided, however, That the nominated 
area may include not more than one 
census tract where the reported out-
migration is less than 15 percent, 
which tract shall be contiguous to at 
least one other census tract in the 
nominated area. 

(c) General rules. The following gen-
eral rules apply to the determination 
of poverty rate for Round I, Round II, 
Round IIS and Round III nominated 
areas. 

(1) Rounding up of percentages. In 
making the calculations required by 
this section, the Secretary shall round 
all fractional percentages of one-half 
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percentage point or more up to the 
next highest whole percentage point 
figure. 

(2) Noncontiguous parcels. Each such 
parcel (excluding, in the case of Round 
II, Round IIS and Round III, up to 
three noncontiguous developable sites 
not exceeding 2,000 acres in the aggre-
gate) must separately meet the poverty 
criteria contained in this section. 

(3) Areas not within census tracts. In 
the case of an area which is not tracted 
for Census tracts, the block numbering 
area shall be used for purposes of deter-
mining poverty rates. Block groups 
may be used for Alaska and Hawaii. 

[63 FR 19114, Apr. 16, 1998, as amended at 67 
FR 13557, Apr. 24, 2002] 

§§ 25.105–25.199 [Reserved] 

Subpart C—Nomination Procedure 

§ 25.200 Nominations by State and 
local governments. 

(a) Nomination criteria. One or more 
local governments and the States in 
which an area is located must nomi-
nate such area for designation as an 
Empowerment Zone or Enterprise Com-
munity. Nominated areas can be con-
sidered for designation only if: 

(1) The rural area meets the applica-
ble requirements for eligibility identi-
fied in § 25.100; 

(2) The Secretary determines such 
governments have the authority to 
nominate the area for designation and 
to provide the assurances described in 
paragraph (b) of this section; and 

(3) The Secretary determines all in-
formation furnished by the nominating 
States and local governments is rea-
sonably accurate. 

(b) Required certifications and assur-
ances. The State and local governments 
nominating an area for designation 
must: 

(1) Submit the following certifi-
cations: 

(i) Each nominating governmental 
entity has the authority to: 

(A) Nominate the rural area for des-
ignation as an Empowerment Zone or 
Enterprise Community and make the 
assurances required under this part; 

(B) Make the State and local com-
mitments contained in the strategic 

plan or otherwise required under this 
part; and 

(C) Provide written assurances satis-
factory to the Secretary that these 
commitments will be met; and 

(ii) The nominated area satisfies the 
eligibility criteria referenced in 
§ 25.100, inclusive of the requirement 
that either; 

(A) No portion of the area nominated 
is already included in a designated Em-
powerment Zone or Enterprise Commu-
nity or in an area otherwise nominated 
to be designated under this section; or 

(B) Where an existing Round I Enter-
prise Community is seeking to be des-
ignated as a Round II Empowerment 
Zone, that the nominated area includes 
the entirety of the applicable Round I 
Enterprise Community and that any 
other areas as may be included in the 
application do not comprise any por-
tion of a designated Empowerment 
Zone or Enterprise Community or part 
of an area otherwise nominated to be 
designated under this section; and 

(2) Provide written assurance that: 
(i) The strategic plan will be imple-

mented; 
(ii) The nominating governments will 

make available, or cause to be made 
available, all information requested by 
USDA to aid in the evaluation of 
progress in implementing the strategic 
plan; and 

(iii) EZ/EC SSBG funds, as applica-
ble, will be used to supplement, not 
supplant, other Federal or non-Federal 
funds available for financing services 
or activities which promote the pur-
poses of section 2007 of the Social Secu-
rity Act. 

§ 25.201 Application. 
No rural area may be considered for 

designation pursuant to this part un-
less the application: 

(a) Demonstrates that the nominated 
rural area satisfies the eligibility cri-
teria contained in § 25.100; 

(b) Includes a strategic plan, which 
meets the requirements contained in 
§ 25.202; 

(c) Includes the written commitment 
of the applicant, as applicable, that EZ/ 
EC SSBG funds will be used to supple-
ment, not replace, other Federal and 
non-Federal funds available for financ-
ing services or activities that promote 
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