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(b) All other appeal requests. Any in-
terested party who is not satisfied with
the determination of the class, quality,
quantity, or condition of product which
has left the official plant where it was
graded or which was graded other than
in an official plant may request an ap-
peal grading by filing such request
with the regional director in the area
where the product is located or with
the Chief of the Grading Branch.

[35 FR 9918, June 17, 1970. Redesignated at 42
FR 32514, June 27, 1977, and further redesig-
nated at 46 FR 63203, Dec. 31, 1981, as amend-
ed at 71 FR 42010, July 24, 2006]

§56.62

Any request for an appeal grading or
review of a grader’s decision may be
made orally or in writing. If made oral-
ly, written confirmation may be re-
quired. The applicant shall clearly
state the reasons for requesting the ap-
peal service and a description of the
product, or the decision which is ques-
tioned. If such appeal request is based
on the results stated on an official cer-
tificate, the original and all available
copies of the certificate shall be re-
turned to the appeal grader assigned to
make the appeal grading.

How to file an appeal.

§56.63 When an application for an ap-
peal grading may be refused.

When it appears to the official with
whom an appeal request is filed that
the reasons given in the request are
frivolous or not substantial, or that
the quality or condition of the product
has undergone a material change since
the original grading, or that the origi-
nal lot has changed in some manner, or
the Act or the regulations in this part
have not been complied with, the appli-
cant’s request for the appeal grading
may be refused. In such case, the appli-
cant shall be promptly notified of the
reason(s) for such refusal.

§56.64 Who shall perform the appeal.

(a) An appeal grading or review of a
decision requested under §56.61(a) shall
be made by the grader’s immediate su-
pervisor, or by one or more licensed
graders assigned by the immediate su-
pervisor.

(b) Appeal gradings requested under
§56.61(b) shall be performed by a grader
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§56.66

other than the grader who originally
graded the product.

(c) Whenever practical, an appeal
grading shall be conducted jointly by
two graders. The assignment of the
grader(s) who will make the appeal
grading requested under §56.61(b) shall
be made by the regional director or the
Chief of the Grading Branch.

[35 FR 9918, June 17, 1970, as amended at 40
FR 20056, May 8, 1975. Redesignated at 42 FR
32514, June 27, 1977, and further redesignated
at 46 FR 63203, Dec. 31, 1981; 71 FR 42010, July
24, 2006]

§56.65 Procedures for
gradings.

appeal

(a) The appeal sample shall consist of
product taken from the original sample
container plus an equal number of sam-
ples selected at random.

(b) When the original samples are not
available or have been altered, such as
the removal of undergrades, the appeal
sample size for the lot shall consist of
double the samples required in §56.4(b).

(c) Shell eggs shall not have been
moved from the original place of grad-
ing and must have been maintained
under adequate refrigeration and hu-
midity conditions.

[356 FR 9918, June 17, 1970. Redesignated at 42
FR 32514, June 27, 1977, and further redesig-
nated at 46 FR 63203, Dec. 31, 1981, as amend-
ed at 47 FR 46070, Oct. 15, 1982; 47 FR 54421,
Dec. 3, 1982; 69 FR 76376, Dec. 21, 2004; 71 FR
42010, July 24, 2006]

§56.66 Appeal grading certificates.

Immediately after an appeal grading
is completed, an appeal -certificate
shall be issued to show that the origi-
nal grading was sustained or was not
sustained. Such certificate shall super-
sede any previously issued certificate
for the product involved and shall
clearly identify the number and date of
the superseded certificate. The
issuance of the appeal certificate may
be withheld until any previously issued
certificate and all copies have been re-
turned when such action is deemed nec-
essary to protect the interest of the
Government. When the appeal grader
assigns a different grade to the lot, the
existing grademark shall be changed or
obliterated as necessary. When the ap-
peal grader assigns a different class or



§56.68

quantity designation to the lot, the la-
beling shall be corrected.

[35 FR 9918, June 17, 1970. Redesignated at 42
FR 32514, June 27, 1977, and further redesig-
nated at 46 FR 63203, Dec. 31, 1981, as amend-
ed at 71 FR 42010, July 24, 2006]

DENIAL OF SERVICE

§56.68 Debarment.

The acts or practices set forth in
§§56.69 through 56.74, or the causing
thereof, may be deemed sufficient
cause for the debarment by the Admin-
istrator of any person, including any
agents, officers, subsidiaries, or affili-
ates of such person, from all benefits of
the act for a specified period. The
Rules of Practice Governing Formal
Adjudicatory Proceedings (7 CFR part
1, subpart H) shall be applicable to
such debarment action.

[71 FR 42011, July 24, 2006]

§56.69 Misrepresentation, deceptive,
or fraudulent act or practice.

Any willful misrepresentation or any
deceptive or fraudulent act or practice
found to be made or committed by any
person in connection with:

(a) The making or filing of an appli-
cation for any grading service, appeal,
or regrading service;

(b) The making of the product acces-
sible for sampling or grading;

(¢c) The making, issuing, or using or
attempting to issue or use any grading
certificate, symbol, stamp, label, seal,
or identification authorized pursuant
to the regulations in this part;

(d) The use of the terms ‘‘United
States’ or “U.S.” in conjunction with
the grade of the product;

(e) The use of any of the aforesaid
terms or any official stamp, symbol,
label, seal, or identification in the la-
beling or advertising of any product.

[71 FR 42011, July 24, 2006]

§56.70 Use of facsimile forms.

Using or attempting to use a form
which simulates in whole or in part
any certificate, symbol, stamp, label,
seal or identification authorized to be
issued or used under the regulations in
this part.

[71 FR 42011, July 24, 2006]

60

7 CFR Ch. | (1-1-07 Edition)

§56.71 Willful violation of the regula-
tions.

Any willful violation of the regula-
tions in this part or the Act.

[71 FR 42011, July 24, 2006]

§56.72 Interfering with a grader or
employee of the AMS.

Any interference with or obstruction
or any attempted interference or ob-
struction of or assault upon any grad-
ers, licensees, or employees of the AMS
in the performance of their duties. The
giving or offering, directly or indi-
rectly, of any money, loan, gift, or any-
thing of value to an employee of the
AMS or the making or offering of any
contribution to or in any way
supplementing the salary, compensa-
tion or expenses of an employee of the
AMS or the offering or entering into a
private contract or agreement with an
employee of the AMS for any services
to be rendered while employed by the
AMS.

[71 FR 42011, July 24, 2006]

§56.73 Misleading labeling.

The use of the terms ‘‘Government
Graded”, ‘‘Federal-State Graded’, or
terms of similar import in the labeling
or advertising of any product without
stating in the label or advertisement
the U.S. grade of the product as deter-
mined by an authorized grader.

[71 FR 42011, July 24, 2006]

§56.74 Miscellaneous.

The existence of any of the condi-
tions set forth in §56.24 constituting
the basis for the rejection of an appli-
cation for grading service.

[71 FR 42011, July 24, 2006]
FACILITY REQUIREMENTS
§56.75 Applicability of facility and op-
erating requirements.

The provisions of §56.76 shall be ap-
plicable to any grading service that is
provided on a resident or temporary
basis.

[69 FR 76376, Dec. 21, 2004]
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