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Agricultural Marketing Service, USDA § 932.36 

(e) To select, from among its mem-
bers, a chairman and other officers, 
and to adopt such rules and regulations 
for the conduct of its business as it 
may deem advisable; 

(f) To appoint or employ such other 
persons as it may deem necessary, and 
to determine the salaries and define 
the duties of each such person; 

(g) To submit to the Secretary, prior 
to the beginning of each fiscal year and 
not later than December 15, a budget of 
the anticipated expenses of the com-
mittee and the proposed assessment 
rate for such fiscal year, together with 
a report thereon. 

(h) To cause the books of the com-
mittee to be audited by one or more 
certified public accountants at least 
once each fiscal year, and at such other 
times as the committee may deem nec-
essary or as the Secretary may re-
quest. The report of each such audit 
shall show, among other things, the re-
ceipts and expenditures of funds, and at 
least two copies of each such audit re-
port shall be submitted to the Sec-
retary. 

(i) To prepare monthly statements of 
its financial operations and make such 
statements, together with the minutes 
of its meetings, available at the office 
of the committee for inspection by any 
producer or handler, and to submit cop-
ies of such statements and minutes to 
the Secretary; 

(j) To give reasonable advance notice 
of each meeting by mail addressed to 
each member, and such notice shall be 
given as widespread publicity as prac-
ticable. The same notice of meetings 
given to members shall be given to the 
Secretary; 

(k) With the approval of the Sec-
retary, to redefine the districts into 
which the area has been divided in 
§ 932.21 and to reapportion the member-
ship in accordance therewith: Provided, 
That any such changes reflect insofar 
as practicable shifts in olive acreage 
within the districts and area, the num-
bers of growers in the districts, the 
tonnage produced, and are equitable as 
to producers; and 

(l) To investigate compliance with 
the provisions of this part. 

[30 FR 12629, Oct. 2, 1965, as amended at 33 FR 
11266, Aug. 8, 1968; 47 FR 32907, July 30, 1982] 

§ 932.36 Procedure. 
Decisions of the committee shall be 

by majority vote of the members 
present and voting, and a quorum must 
be present: Provided, That decisions re-
quiring a recommendation to the Sec-
retary on matters pertaining to grade 
and size regulations shall require at 
least 10 affirmative votes, at least 5 of 
which must be from producer members 
and at least 5 of which must be from 
handler members and, if the committee 
is increased by the addition of a public 
member, at least 11 affirmative votes 
shall be required, at least 5 of which 
must be from producer members and at 
least 5 of which must be from handler 
members. A quorum shall consist of at 
least 10 members of whom at least 5 
shall be producer members and at least 
5 shall be handler members and, if the 
committee is increased by the addition 
of a public member, a quorum shall 
consist of at least 11 members of which 
at least 5 shall be producer members 
and at least 5 shall be handler mem-
bers. Except in case of an emergency, a 
minimum of 5 days advance notice 
shall be given with respect to any 
meeting of the committee. In case of 
an emergency, to be determined within 
the discretion of the chairman of the 
committee, as much advance notice of 
a meeting as is practicable in the cir-
cumstances shall be given. The com-
mittee may vote by mail or telegram 
upon due notice to all members, but 
any proposition to be so voted upon 
first shall be explained accurately, 
fully, and identically by mail or tele-
gram to all members. When voted on 
by such method, at least 14 affirmative 
votes, of which seven shall be producer 
member votes and seven shall be han-
dler member votes, shall be required 
for adoption and, if the committee is 
increased by the addition of a public 
member, votes by mail or telegram 
shall require at least 15 affirmative 
votes, of which at least 7 shall be pro-
ducer member votes and at least 7 shall 
be handler member votes. The com-
mittee may recommend for the Sec-
retary’s approval changes in the num-
ber of affirmative votes required for 
adoption of any proposition voted upon 
by means of a mail or telegram ballot: 
Provided, That the number of affirma-
tive votes required for adoption shall 
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not be less than ten, and in any case an 
equal number of producer member and 
handler member votes shall be required 
for adoption and, if the committee is 
increased by the addition of a public 
member, the number of affirmative 
votes required for adoption shall be in-
creased by one. 

[47 FR 32908, July 30, 1982] 

§ 932.37 Compensation and expenses. 

The members of the committee and 
alternates when acting as members or 
at the request of the committee or its 
chairman shall serve without com-
pensation, but shall be reimbursed for 
necessary expenses, as approved by the 
committee, incurred by them in the 
performance of their duties under this 
part. 

[47 FR 32908, July 30, 1982] 

EXPENSES AND ASSESSMENTS 

§ 932.38 Expenses. 

The committee is authorized to incur 
such expenses as the Secretary finds 
are reasonable and likely to be in-
curred by the committee for its main-
tenance and functioning and to enable 
it to exercise its powers and perform 
its duties in accordance with the provi-
sions of this part. The funds to cover 
such expenses shall be acquired in the 
manner prescribed in § 932.39. 

§ 932.39 Assessments. 

(a) As each handler’s pro rata share 
of the expenses which the Secretary 
finds are reasonable and likely to be in-
curred by the committee during a fis-
cal year, each handler who first han-
dles olives during the current crop year 
shall pay to the committee, upon de-
mand, assessments less any amounts 
which may be credited pursuant to 
§ 932.45, on all olives to be used in the 
production of packaged olives, includ-
ing olives to be used in canned ripe ol-
ives of the ‘‘tree-ripened’’ type or green 
olives when such are regulated as pack-
aged olives pursuant to § 932.52. The 
payment of assessments for mainte-
nance and functioning of the com-
mittee may be required under this part 
throughout the period it is in effect ir-
respective of whether particular provi-

sions thereof are suspended or become 
inoperative. 

(b) The Secretary shall fix the rate of 
assessment to be paid by each such 
handler during a fiscal year in an 
amount designed to secure sufficient 
funds to cover the expenses which may 
be incurred during such period. At any 
time during or after the fiscal year, the 
Secretary may increase the rate of as-
sessment in order to secure sufficient 
funds to cover any later finding by the 
Secretary relative to the expenses 
which may be incurred. Such increase 
shall be applied to all olives handled 
during the applicable crop year. In 
order to provide funds for the adminis-
tration of the provisions of this part 
during the first part of a fiscal year be-
fore sufficient operation income is 
available from assessments, the com-
mittee may accept the payment of as-
sessments in advance, and may also 
borrow money for such purpose. 

(c) Any assessment not paid by a 
handler within a period of time pre-
scribed by the committee may be sub-
ject to an interest or late payment 
charge, or both. The period of time, 
rate of interest and late payment 
charge shall be as recommended by the 
committee and approved by the Sec-
retary. Subsequent to such approval, 
all assessments not paid within the 
presecribed period of time shall be sub-
ject to an interest or late payment 
charge or both. 

[47 FR 32908, July 30, 1982, as amended at 47 
FR 51093, Nov. 12, 1982] 

§ 932.40 Accounting. 
(a) If, at the end of a fiscal year, the 

assessments collected are in excess of 
expenses incurred, such excess shall be 
accounted for in accordance with one 
of the following: 

(1) If such excess is not retained in a 
reserve as provided in paragraph (a)(2) 
of this section, the committee shall re-
fund or credit to handler accounts the 
aforesaid excess. Each handler’s share 
of such excess funds shall be the 
amount of assessments such handler 
has paid in excess of such handler’s pro 
rata share of the actual net expenses of 
the committee for such fiscal year. Ex-
cess funds may be used temporarily by 
the committee to defray expenses of 
the subsequent fiscal year: Provided, 
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