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of a reserve obligation arising from ap-
plication of a reserve percentage estab-
lished by the Secretary pursuant to
§993.54.

[30 FR 9798, Aug. 6, 1965]

EFFECTIVE DATE NOTE: At 70 FR 30613, May
27, 2005, §993.21d was suspended indefinitely.

§993.22 Consumer package.

Consumer package means: (a) Any
container of prunes holding less than 10
pounds of standard processed prunes or
standard prunes; or (b) any container
holding less than 10 pounds of prunes
and other dried fruit if more than 60
percent of the net weight of mixed
dried fruit in the lot consists of stand-
ard processed prunes or standard
prunes.

§993.23 Part and subpart.

Part means the order regulating the
handling of dried prunes produced in
California, and all rules, regulations,
and supplementary orders issued there-
under. This order regulating the han-
dling of dried prunes produced in Cali-
fornia shall be a subpart of such part.

PRUNE MARKETING COMMITTEE

§993.24 Establishment and member-
ship.

A Prune Marketing Committee (here-
in referred to as the ‘“‘Committee”’),
consisting of 22 members with an alter-
nate member for each such member, is
hereby established to administer the
terms and provisions of this part, of
whom with their respective alternates,
14 shall represent producers, 7 shall
represent handlers, and 1 shall rep-
resent the public. Committee member-
ship shall be allocated in accordance
with the following grouping with the
alternate positions identically allo-
cated:

(@) Three handler members to rep-
resent handlers who are cooperative
marketing associations of producers
(referred to in this part as ‘‘cooperative
handlers™);

(b) Three handler members to rep-
resent handlers other than cooperative
handlers (referred to in this part as
“‘independent handlers’’);

(c) One handler member to represent
handlers who are cooperative handlers
or independent handlers, whichever of

§993.27

such handlers handled as first handlers
more than 50 percent of the prunes
handled by all handlers during the crop
year preceding the year in which nomi-
nations are made;

(d) Fourteen producer members to be
selected from and to represent pro-
ducers who are members of cooperative
marketing associations (referred to in
this part as ‘‘cooperative producers’)
and producers other than ‘‘cooperative
producers” (referred to in this part as
“independent producers’’); the number
of the producer members for the coop-
erative producer group or the inde-
pendent producer group, as the case
may be, shall be in the same propor-
tion, as near as practicable, to the
total of 14, as the tonnage of prunes
handled by the respective group of co-
operative handlers or independent han-
dlers as first handlers during the crop
year preceding the year in which nomi-
nations are made is to the total ton-
nage of prunes handled by all handlers
as first handlers.

(e) The public member and alternate
shall have no financial interest in the
prune industry.

[26 FR 476, Jan. 19, 1961, as amended at 46 FR
61636, Dec. 18, 1981]

§993.25 Term of office.

The term of office of members, and
their respective alternates, shall be
two years, ending on May 31 of even
numbered years, and any later date
which may be necessary for the selec-
tion and qualification of their respec-
tive successors.

§993.26 Selection.

Selection of members of the com-
mittee, and their respective alternates,
shall be made in the appropriate num-
ber specified in §993.24, by the Sec-
retary from nominees nominated pur-
suant to this part or, in the discretion
of the Secretary, from other eligible
persons.

§993.27 Eligibility.

Producer members of the Committee
shall be at the time of their selection,
and during their term of office, pro-
ducers in the group, for which selected

683



§993.28

and if to represent a district also pro-
ducers in the district for which se-
lected, and, except for producer mem-
bers representing cooperative pro-
ducers, shall not be engaged in the han-
dling of prunes either in a proprietary
capacity or as a director, officer, or
employee. Handler members of the
Committee shall be handlers in the
group they represent or directors, offi-
cers, or employees of such handlers.
These eligibility requirements shall
not apply to the public member and al-
ternate member.

[46 FR 61636, Dec. 30, 1981]

§993.28 Nominees.

(a) For the purpose of obtaining
nominations for producer members to
represent independent producers, the
Committee shall, with the approval of
the Secretary, divide the area into dis-
tricts giving, insofar as practicable,
equal representation to numbers of
independent producers and production
of prune tonnage by such producers.
The number of districts shall be equal
to the number of such producer mem-
bers or seven, whichever is the lesser.
Candidates for nomination by inde-
pendent producers from the various
districts shall be obtained at meetings
convened by the committee. Following
such meetings, the committee shall
prepare a separate ballot for each of
the districts, or a joint ballot for two
or more districts, containing (1) the
names of the candidates for each dis-
trict involved and (2) provision for
write-in candidates. The ballot shall be
mailed to each independent producer of
record in each district. The voting pro-
cedure (including the casting of the
ballot by mail addressed to the com-
mittee), and tabulation of votes shall
be in accordance with rules and regula-
tions prescribed by the committee,
with the approval of the Secretary.
Each voter shall be entitled to cast
only one vote for a member nominee
and only one vote for an alternate
member nominee in a district in which
he is a producer, and no voter shall
vote for candidates in more than one
district. In case he is a producer in
more than one district, he shall elect
in which of such districts he will vote
and notify the committee as to his
choice. Whenever the number of pro-

7 CFR Ch. IX (1-1-07 Edition)

ducer members to represent inde-
pendent producers during the ensuing
term of office is to exceed seven, one
nominee shall be nominated by inde-
pendent producers in each of the seven
districts and an additional nominee for
each member in excess of the seven
members shall be nominated, without
reference to districts, by such seven
nominees. The committee shall rec-
ommend the establishment of districts,
or any changes therein, to the Sec-
retary prior to January 31 of each year
in which nominations are made.

(b) Before April 16 of each even-num-
bered year nominations of producer
members to represent cooperative pro-
ducers and handler members to rep-
resent cooperative handlers shall be
submitted to the Secretary by coopera-
tive marketing associations engaged in
the handling of prunes. The number of
cooperative producer members and
handler members to be nominated by
each cooperative marketing associa-
tion shall bear, as near as practicable,
the same percentage as each coopera-
tive marketing association’s tonnage
of prunes handled as first handler
thereof is to the total tonnage handled
by all cooperative marketing associa-
tions during the preceding crop year.

(c) In any year in which nominations
are made following a crop year during
which the tonnage of prunes handled
by independent handlers as first han-
dlers exceeded the tonnage of prunes
handled by cooperative handlers as
first handlers, nominees for member
positions to represent independent han-
dlers shall be nominated as follows:

(1) Each of the two independent han-
dlers who handled during such pre-
ceding crop year, the two largest per-
centages of the prune tonnage handled
by all independent handlers shall nomi-
nate from their respective organiza-
tions, one nominee for a handler mem-
ber and one for an alternate member;

(2) Three independent handlers who
handled during such preceding crop
year the next three largest percentages
of the prune tonnage handled by all
independent handlers shall nominate
from among their organizations, one
nominee for a handler member and one
for an alternate member;

(3) All other independent handlers
who handled the remaining percentage
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