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§ 103.27 Appeals from denials of ac-
cess. 

An individual who has been denied 
access by the Service to the records 
concerning him may appeal that deci-
sion in the manner prescribed in 28 
CFR 16.48. 

[40 FR 44481, Sept. 26, 1975, as amended at 58 
FR 31150, June 1, 1993] 

§ 103.28 Requests for correction of 
records. 

(a) How made. A request for amend-
ment or correction is made by the indi-
vidual concerned, either in person or 
by mail, by addressing the written re-
quest to the FOIA/PA Officer at the lo-
cation where the record is maintained. 
The requester’s identity must be estab-
lished as provided in § 103.21 of this 
part. The request must indicate the 
particular record involved, the nature 
of the correction sought, and the jus-
tification. A request made by mail 
should be addressed to the FOIA/PA Of-
ficer at the location where the system 
of records is maintained and the re-
quest and envelope must be clearly 
marked ‘‘Privacy Correction Request.’’ 
Where the requester cannot determine 
the precise location of the system of 
records or believes that the same 
record appears in more than one sys-
tem, the request may be addressed to 
the Headquarters FOIA/PA Officer, Im-
migration and Naturalization Service, 
425 I Street, NW., Washington, DC 
20536. That officer will assist the re-
quester in identifying the location of 
the records. 

(b) Initial determination. Within 10 
working days of the receipt of the re-
quest, the appropriate Service official 
shall advise the requester that the re-
quest has been received. If a correction 
is to be made, the requester shall be 
advised of the right to obtain a copy of 
the corrected record upon payment of 
the standard fee, established in 28 CFR 
16.47. If a correction or amendment is 
refused, in whole or in part, the re-
quester shall be given the reasons and 
advised of the right to appeal to the 
Assistant Attorney General under 28 
CFR 16.50. 

(c) Appeals. A refusal, in whole or in 
part, to amend or correct a record may 
be appealed as provided in 28 CFR 16.50. 

(d) Appeal determinations. 28 CFR 16.50 
provides for appeal determinations. 

(e) Statements of disagreement. State-
ments of disagreement may be fur-
nished by the individual in the manner 
prescribed in 28 CFR 16.50. 

(f) Notices of correction or disagreement. 
When a record has been corrected, the 
responsible official as specified in 
§ 103.10(a) of this part shall, within thir-
ty working days thereof, advise all 
prior recipients of the record whose 
identity can be determined pursuant to 
the accounting required by the Privacy 
Act or any other accounting previously 
made, of the correction. Any dissemi-
nation of a record after the filing of a 
statement of disagreement shall be ac-
companied by a copy of that state-
ment. Any statement of the Service 
giving reasons for refusing to correct 
shall be included in the file. 

[40 FR 44481, Sept. 26, 1975, as amended at 48 
FR 49653, Oct. 27, 1983; 48 FR 51431, Nov. 9, 
1983; 58 FR 31150, June, 1, 1993] 

§ 103.29 Records not subject to correc-
tion. 

The following records are not subject 
to correction or amendment by individ-
uals: 

(a) Transcripts or written statements 
made under oath; 

(b) Transcripts of Grand Jury Pro-
ceedings, judicial or quasi-judicial pro-
ceedings which form the official record 
of those proceedings; 

(c) Pre-sentence reports comprising 
the property of the courts but main-
tained in Service files; and 

(d) Records duly exempted from cor-
rection by notice published in the FED-
ERAL REGISTER. 

§ 103.30 Accounting for disclosures. 

(a) An accounting of each disclosure 
of information for which accounting is 
required (see § 103.24 of this part) shall 
be attached to the relating record. A 
copy of Form G–658, Record of Informa-
tion Disclosure (Privacy Act), or other 
disclosure document shall be used for 
this accounting. The responsible offi-
cial as specified in § 103.10(a) of this 
part shall advise the requester, 
promptly upon request as described in 
§ 103.24, of the persons or agencies out-
side the Department of Justice to 
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which records concerning the requester 
have been disclosed. 

(b) Accounting records, at a min-
imum, shall include the identification 
of the particular record disclosed, the 
name and address of the person or 
agency to which disclosed, and the date 
of the disclosure. Accounting records 
shall be maintained for at least 5 years, 
or until the record is destroyed or 
transferred to the Archives, whichever 
is later. 

(c) Accounting is not required to be 
kept for disclosures made within the 
Department of Justice or disclosures 
made pursuant to the Freedom of In-
formation Act. 

[40 FR 44481, Sept. 26, 1975, as amended at 48 
FR 49653, Oct. 27, 1983; 58 FR 31150, June, 1, 
1993] 

§ 103.31 Notices of subpoenas and 
emergency disclosures. 

(a) Subpoenas. When records con-
cerning an individual are subpoenaed 
by a Grand Jury, court, or a quasi-
judicial agency, the official served with 
the subpoena shall be responsible for 
assuring that notice of its issuance is 
provided to the individual. Notice shall 
be provided within 10 days of the serv-
ice of the subpoena or, in the case of a 
Grand Jury subpoena, within 10 days of 
its becoming a matter of public record. 
Notice shall be mailed to the last 
known address of the individual and 
shall contain the following informa-
tion: The date the subpoena is return-
able, the court in which it is return-
able, the name and number of the case 
or proceeding, and the nature of the in-
formation sought. Notice of the 
issuance of subpoenas is not required if 
the system of records has been exempt-
ed from the notice requirement pursu-
ant to 5 U.S.C. 552a(j), by a Notice of 
Exemption published in the FEDERAL 
REGISTER. 

(b) Emergency disclosures. If informa-
tion concerning an individual has been 
disclosed to any person under compel-
ling circumstances affecting health or 
safety, the individual shall be notified 
at his last known address within 10 
working days of the disclosure. Notifi-
cation shall include the following in-
formation: The nature of the informa-
tion disclosed, the person or agency to 
whom it was disclosed, the date of the 

disclosure, and the compelling cir-
cumstances justifying the disclosure. 
Notification shall be given by the offi-
cer who made or authorized the disclo-
sure. 

§ 103.32 Information forms. 

(a) Review of forms. The Service shall 
be responsible for the review of forms 
it uses to collect information from and 
about individuals. 

(b) Scope of review. The Service Forms 
Control Unit shall review each form to 
assure that it complies with the re-
quirements of 28 CFR 16.52. 

§ 103.33 Contracting record systems. 

Any contract by the Service for the 
operation of a record system shall be in 
compliance with 28 CFR 16.55. 

[40 FR 44481, Sept. 26, 1975, as amended at 58 
FR 31150, June 1, 1993] 

§ 103.34 Security of records systems. 

The security of records systems shall 
be in accordance with 28 CFR 16.54. 

§ 103.35 Use and collection of Social 
Security numbers. 

The use and collection of Social Se-
curity numbers shall be in accordance 
with 28 CFR 16.56. 

[40 FR 44481, Sept. 26, 1975, as amended at 58 
FR 31150, June 1, 1993] 

§ 103.36 Employee standards of con-
duct with regard to privacy. 

Service employee standards of con-
duct with regard to privacy shall be in 
compliance with 28 CFR 16.57. 

[40 FR 44481, Sept. 26, 1975, as amended at 58 
FR 31150, June 1, 1993] 

§ 103.37 Precedent decisions. 

(a) Proceedings before the immigra-
tion judges, the Board of Immigration 
Appeals and the Attorney General are 
governed by part 1003 of 8 CFR chapter 
V. 

(b)–(f) [Reserved] 
(g) Decisions as precedents. Except as 

Board decisions may be modified or 
overruled by the Board or the Attorney 
General, decisions of the Board, and de-
cisions of the Attorney General, shall 
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