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consistent with license conditions and 
technical specifications that can pro-
vide adequate or equivalent protection 
is immediately apparent. 

[60 FR 32441, June 22, 1995] 

§ 72.34 Environmental report. 

Each application for an ISFSI or 
MRS license under this part must be 
accompanied by an Environmental Re-
port which meets the requirements of 
subpart A of part 51 of this chapter. 

Subpart C—Issuance and 
Conditions of License 

§ 72.40 Issuance of license. 

(a) Except as provided in paragraph 
(c) of this section, the Commission will 
issue a license under this part upon a 
determination that the application for 
a license meets the standards and re-
quirements of the Act and the regula-
tions of the Commission, and upon 
finding that: 

(1) The applicant’s proposed ISFSI or 
MRS design complies with subpart F; 

(2) The proposed site complies with 
the criteria in subpart E; 

(3) If on the site of a nuclear power 
plant or other licensed activity or fa-
cility, the proposed ISFSI would not 
pose an undue risk to the safe oper-
ation of such nuclear power plant or 
other licensed activity or facility; 

(4) The applicant is qualified by rea-
son of training and experience to con-
duct the operation covered by the regu-
lations in this part; 

(5) The applicant’s proposed oper-
ating procedures to protect health and 
to minimize danger to life or property 
are adequate; 

(6) Except for DOE, the applicant for 
an ISFSI or MRS is financially quali-
fied to engage in the proposed activi-
ties in accordance with the regulations 
in this part; 

(7) The applicant’s quality assurance 
plan complies with subpart G; 

(8) The applicant’s physical protec-
tion provisions comply with subpart H. 
DOE has complied with the safeguards 
and physical security provisions identi-
fied in § 72.24(o); 

(9) The applicant’s personnel training 
program complies with subpart I; 

(10) Except for DOE, the applicant’s 
decommissioning plan and its financ-
ing pursuant to § 72.30 provide reason-
able assurance that the decontamina-
tion and decommissioning of the ISFSI 
or MRS at the end of its useful life will 
provide adequate protection to the 
health and safety of the public; 

(11) The applicant’s emergency plan 
complies with § 72.32; 

(12) The applicable provisions of part 
170 of this chapter have been satisfied; 

(13) There is reasonable assurance 
that: (i) The activities authorized by 
the license can be conducted without 
endangering the health and safety of 
the public and (ii) these activities will 
be conducted in compliance with the 
applicable regulations of this chapter; 
and 

(14) The issuance of the license will 
not be inimical to the common defense 
and security. 

(b) A license to store spent fuel and 
reactor-related GTCC waste in the pro-
posed ISFSI or to store spent fuel, 
high-level radioactive waste, and reac-
tor-related GTCC waste in the proposed 
MRS may be denied if construction on 
the proposed facility begins before a 
finding approving issuance of the pro-
posed license with any appropriate con-
ditions to protect environmental val-
ues. Grounds for denial may be the 
commencement of construction prior 
to a finding by the Director, Office of 
Nuclear Materials Safety and Safe-
guards or designee or a finding after a 
public hearing by the presiding officer, 
Atomic Safety and Licensing Board, or 
the Commission acting as a collegial 
body, as appropriate, that the action 
called for is the issuance of the pro-
posed license with any appropriate con-
ditions to protect environmental val-
ues. This finding is to be made on the 
basis of information filed and evalua-
tions made pursuant to subpart A of 
part 51 of this chapter or in the case of 
an MRS on the basis of evaluations 
made pursuant to sections 141(c) and 
(d) or 148(a) and (c) of NWPA (96 Stat. 
2242, 2243, 42 U.S.C. 10161(c), (d); 101 
Stat. 1330–235, 1330–236, 42 U.S.C. 
10168(a), (c)), as appropriate, and after 
weighing the environmental, economic, 
technical and other benefits against 
environmental costs and considering 
available alternatives. 
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(c) For facilities that have been cov-
ered under previous licensing actions 
including the issuance of a construc-
tion permit under part 50 of this chap-
ter, a reevaluation of the site is not re-
quired except where new information is 
discovered which could alter the origi-
nal site evaluation findings. In this 
case, the site evaluation factors in-
volved will be reevaluated. 

[53 FR 31658, Aug. 19, 1988, as amended at 66 
FR 51840, Oct. 11, 2001] 

§ 72.42 Duration of license; renewal. 
(a) Each license issued under this 

part must be for a fixed period of time 
to be specified in the license. The li-
cense term for an ISFSI must not ex-
ceed 20 years from the date of issuance. 
The license term for an MRS must not 
exceed 40 years from the date of 
issuance. Licenses for either type of in-
stallation may be renewed by the Com-
mission at the expiration of the license 
term upon application by the licensee 
and pursuant to the requirements of 
this rule. 

(b) Applications for renewal of a li-
cense should be filed in accordance 
with the applicable provisions of sub-
part B at least two years prior to the 
expiration of the existing license. In-
formation contained in previous appli-
cations, statements, or reports filed 
with the Commission under the license 
may be incorporated by reference: Pro-
vided, that such references are clear 
and specific. 

(c) In any case in which a licensee, 
not less than two years prior to expira-
tion of its existing license, has filed an 
application in proper form for renewal 
of a license, the existing license shall 
not expire until a final decision con-
cerning the application for renewal has 
been made by the Commission. 

§ 72.44 License conditions. 
(a) Each license issued under this 

part shall include license conditions. 
The license conditions may be derived 
from the analyses and evaluations in-
cluded in the Safety Analysis Report 
and amendments thereto submitted 
pursuant to § 72.24. License conditions 
pertain to design, construction and op-
eration. The Commission may also in-
clude additional license conditions as 
it finds appropriate. 

(b) Each license issued under this 
part shall be subject to the following 
conditions, even if they are not explic-
itly stated therein; 

(1) Neither the license nor any right 
thereunder shall be transferred, as-
signed, or disposed of in any manner, 
either voluntarily or involuntarily, di-
rectly or indirectly, through transfer 
of control of the license to any person, 
unless the Commission shall, after se-
curing full information, find that the 
transfer is in accordance with the pro-
visions of the Atomic Energy Act of 
1954, as amended, and give its consent 
in writing. 

(2) The license shall be subject to rev-
ocation, suspension, modification, or 
amendment in accordance with the 
procedures provided by the Atomic En-
ergy Act of 1954, as amended, and Com-
mission regulations. 

(3) Upon request of the Commission, 
the licensee shall, at any time before 
expiration of the license, submit writ-
ten statements, signed under oath or 
affirmation if appropriate, to enable 
the Commission to determine whether 
or not the license should be modified, 
suspended, or revoked. 

(4) The licensee shall have an NRC- 
approved program in effect that covers 
the training and certification of per-
sonnel that meets the requirements of 
subpart I before the licensee may re-
ceive spent fuel and/or reactor-related 
GTCC waste for storage at an ISFSI or 
the receipt of spent fuel, high-level ra-
dioactive waste, and/or reactor-related 
GTCC waste for storage at an MRS. 

(5) The license shall permit the oper-
ation of the equipment and controls 
that are important to safety of the 
ISFSI or the MRS only by personnel 
whom the licensee has certified as 
being adequately trained to perform 
such operations, or by uncertified per-
sonnel who are under the direct visual 
supervision of a certified individual. 

(6)(i) Each licensee shall notify the 
appropriate NRC Regional Adminis-
trator, in writing, immediately fol-
lowing the filing of a voluntary or in-
voluntary petition for bankruptcy 
under any Chapter of Title II (Bank-
ruptcy) of the United States Code by or 
against: 

(A) The licensee; 
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(B) An entity (as that term is defined 
in 11 U.S.C. 101(14)) controlling the li-
censee or listing the license or licensee 
as property of the estate; or 

(C) An affiliate (as that term is de-
fined in 11 U.S.C. 101(2)) of the licensee. 

(ii) This notification must indicate: 
(A) The bankruptcy court in which 

the petition for bankruptcy was filed; 
and 

(B) The date of the filing of the peti-
tion. 

(c) Each license issued under this 
part must include technical specifica-
tions. Technical specifications must in-
clude requirements in the following 
categories: 

(1) Functional and operating limits and 
monitoring instruments and limiting con-
trol settings. (i) Functional and oper-
ating limits for an ISFSI or MRS are 
limits on fuel or waste handling and 
storage conditions that are found to be 
necessary to protect the integrity of 
the stored fuel or waste container, to 
protect employees against occupa-
tional exposures and to guard against 
the uncontrolled release of radioactive 
materials; and 

(ii) Monitoring instruments and lim-
iting control settings for an ISFSI or 
MRS are those related to fuel or waste 
handling and storage conditions having 
significant safety functions. 

(2) Limiting conditions. Limiting con-
ditions are the lowest functional capa-
bility or performance levels of equip-
ment required for safe operation. 

(3) Surveillance requirements. Surveil-
lance requirements include: 

(i) Inspection and monitoring of 
spent fuel, high-level radioactive 
waste, or reactor-related GTCC waste 
in storage; 

(ii) Inspection, test and calibration 
activities to ensure that the necessary 
integrity of required systems and com-
ponents is maintained; 

(iii) Confirmation that operation of 
the ISFSI or MRS is within the re-
quired functional and operating limits; 
and 

(iv) Confirmation that the limiting 
conditions required for safe storage are 
met. 

(4) Design features. Design features in-
clude items that would have a signifi-
cant effect on safety if altered or modi-

fied, such as materials of construction 
and geometric arrangements. 

(5) Administrative controls. Adminis-
trative controls include the organiza-
tion and management procedures, rec-
ordkeeping, review and audit, and re-
porting requirements necessary to as-
sure that the operations involved in 
the storage of spent fuel and reactor- 
related GTCC waste in an ISFSI and 
the storage of spent fuel, high-level ra-
dioactive waste, and reactor-related 
GTCC waste in an MRS are performed 
in a safe manner. 

(d) Each license authorizing the re-
ceipt, handling, and storage of spent 
fuel, high-level radioactive waste, and/ 
or reactor-related GTCC waste under 
this part must include technical speci-
fications that, in addition to stating 
the limits on the release of radioactive 
materials for compliance with limits of 
part 20 of this chapter and the ‘‘as low 
as is reasonably achievable’’ objectives 
for effluents, require that: 

(1) Operating procedures for control 
of effluents be established and fol-
lowed, and equipment in the radio-
active waste treatment systems be 
maintained and used, to meet the re-
quirements of § 72.104; 

(2) An environmental monitoring pro-
gram be established to ensure compli-
ance with the technical specifications 
for effluents; and 

(3) An annual report be submitted to 
the Commission in accordance with 
§ 72.4, specifying the quantity of each of 
the principal radionuclides released to 
the environment in liquid and in gas-
eous effluents during the previous 12 
months of operation and such other in-
formation as may be required by the 
Commission to estimate maximum po-
tential radiation dose commitment to 
the public resulting from effluent re-
leases. On the basis of this report and 
any additional information that the 
Commission may obtain from the li-
censee or others, the Commission may 
from time to time require the licensee 
to take such action as the Commission 
deems appropriate. The report must be 
submitted within 60 days after the end 
of the 12-month monitoring period. 

(e) The licensee shall make no 
change that would decrease the effec-
tiveness of the physical security plan 
prepared pursuant to § 72.180 without 
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the prior approval of the Commission. 
A licensee desiring to make such a 
change shall submit an application for 
an amendment to the license pursuant 
to § 72.56. A licensee may make changes 
to the physical security plan without 
prior Commission approval, provided 
that such changes do not decrease the 
effectiveness of the plan. The licensee 
shall furnish to the Commission a re-
port containing a description of each 
change within two months after the 
change is made, and shall maintain 
records of changes to the plan made 
without prior Commission approval for 
a period of 3 years from the date of the 
change. 

(f) A licensee shall follow and main-
tain in effect an emergency plan that is 
approved by the Commission. The li-
censee may make changes to the ap-
proved plan without Commission ap-
proval only if such changes do not de-
crease the effectiveness of the plan. 
Within six months after any change is 
made, the licensee shall submit, in ac-
cordance with § 72.4, a report con-
taining a description of any changes 
made in the plan addressed to Director, 
Spent Fuel Project Office, Office of Nu-
clear Material Safety and Safeguards, 
U.S. Nuclear Regulatory Commission, 
with a copy to the appropriate NRC Re-
gional Office shown in appendix D to 
part 20 of this chapter. Proposed 
changes that decrease the effectiveness 
of the approved emergency plan must 
not be implemented unless the licensee 
has received prior approval of such 
changes from the Commission. 

(g) A license issued to DOE under 
this part for an MRS authorized by sec-
tion 142(b) of NWPA (101 Stat. 1330–232, 
42 U.S.C. 10162(b)) must include the fol-
lowing conditions: 

(1) Construction of the MRS may not 
begin until the Commission has au-
thorized the construction of a reposi-
tory under section 114(d) of NWPA (96 
Stat. 2215, as amended by 101 Stat. 
1330–230, 42 U.S.C. 10134 (d)) and part 60 
or 63 of this chapter; 

(2) Construction of the MRS or ac-
ceptance of spent nuclear fuel, high- 
level radioactive waste, and/or reactor- 
related GTCC waste at the MRS is pro-
hibited during such time as the reposi-
tory license is revoked by the Commis-

sion or construction of the repository 
ceases. 

(3) The quantity of spent nuclear fuel 
or high-level radioactive waste at the 
site of the MRS at any one time may 
not exceed 10,000 metric tons of heavy 
metal until a repository authorized 
under NWPA and part 60 or 63 of this 
chapter first accepts spent nuclear fuel 
or solidified high-level radioactive 
waste; and 

(4) The quantity of spent nuclear fuel 
or high-level radioactive waste at the 
site of the MRS at any one time may 
not exceed 15,000 metric tons of heavy 
metal. 

[53 FR 31658, Aug. 19, 1988, as amended at 64 
FR 33183, June 22, 1999; 66 FR 51840, Oct. 11, 
2001; 66 FR 55815, Nov. 2, 2001; 67 FR 3586, Jan. 
25, 2002; 68 FR 58819, Oct. 10, 2003] 

§ 72.46 Public hearings. 
(a) In connection with each applica-

tion for a license under this part, the 
Commission shall issue or cause to be 
issued a notice of proposed action and 
opportunity for hearing in accordance 
with § 2.105 or § 2.1107 of this chapter, as 
appropriate, or, if the Commission 
finds that a hearing is required in the 
public interest, a notice of hearing in 
accordance with § 2.104 of this chapter. 

(b)(1) In connection with each appli-
cation for an amendment to a license 
under this part, the Commission shall, 
except as provided in paragraph (b)(2) 
of this section, issue or cause to be 
issued a notice of proposed action and 
opportunity for hearing in accordance 
with § 2.105 or § 2.1107 of this chapter, as 
appropriate, or, if the Commission 
finds that a hearing is required in the 
public interest, a notice of hearing in 
accordance with § 2.104 of this chapter. 

(2) The Director, Office of Nuclear 
Material Safety and Safeguards, or the 
Director’s designee may dispense with 
a notice of proposed action and oppor-
tunity for hearing or a notice of hear-
ing and take immediate action on an 
amendment to a license issued under 
this part upon a determination that 
the amendment does not present a gen-
uine issue as to whether the health and 
safety of the public will be signifi-
cantly affected. After taking the ac-
tion, the Director or the Director’s des-
ignee shall promptly publish a notice 
in the FEDERAL REGISTER of the action 
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taken and of the right of interested 
persons to request a hearing on wheth-
er the action should be rescinded or 
modified. If the action taken amends 
an MRS license, the Director or the Di-
rector’s designee shall also inform the 
appropriate State and local officials. 

(c) The notice of proposed action and 
opportunity for hearing or the notice 
of hearing may be included in the no-
tice of docketing required to be pub-
lished by § 72.16 of this part. 

(d) If no request for a hearing or peti-
tion for leave to intervene is filed with-
in the time prescribed in the notice of 
proposed action and opportunity for 
hearing, the Director, Office of Nuclear 
Material Safety and Safeguards or the 
Director’s designee may take the pro-
posed action, and thereafter shall 
promptly inform the appropriate State 
and local officials and publish a notice 
in the FEDERAL REGISTER of the action 
taken. In accordance with § 2.764(c) of 
this chapter, the Director, Office of Nu-
clear Material Safety and Safeguards 
shall not issue an initial license for the 
construction and operation of an ISFSI 
located at a site other than a reactor 
site or an MRS until expressly author-
ized to do so by the Commission. 

(e) If an application for (or an amend-
ment to) a specific license issued under 
this part incorporates by reference in-
formation on the design of a spent fuel 
storage cask for which NRC approval 
pursuant to subpart L of this part has 
been issued or is being sought, the 
scope of any public hearing held to con-
sider the application will not include 
any cask design issues. 

[53 FR 31658, Aug. 19, 1988, as amended at 60 
FR 20886, Apr. 28, 1995; 65 FR 50617, Aug. 21, 
2000] 

§ 72.48 Changes, tests, and experi-
ments. 

(a) Definitions for the purposes of 
this section: 

(1) Change means a modification or 
addition to, or removal from, the facil-
ity or spent fuel storage cask design or 
procedures that affects a design func-
tion, method of performing or control-
ling the function, or an evaluation that 
demonstrates that intended functions 
will be accomplished. 

(2) Departure from a method of evalua-
tion described in the FSAR (as updated) 

used in establishing the design bases or in 
the safety analyses means: 

(i) Changing any of the elements of 
the method described in the FSAR (as 
updated) unless the results of the anal-
ysis are conservative or essentially the 
same; or 

(ii) Changing from a method de-
scribed in the FSAR to another method 
unless that method has been approved 
by NRC for the intended application. 

(3) Facility means either an inde-
pendent spent fuel storage installation 
(ISFSI) or a Monitored Retrievable 
Storage facility( MRS). 

(4) The facility or spent fuel storage 
cask design as described in the Final Safe-
ty Analysis Report (FSAR) (as updated) 
means: 

(i) The structures, systems, and com-
ponents (SSC) that are described in the 
FSAR (as updated), 

(ii) The design and performance re-
quirements for such SSCs described in 
the FSAR (as updated), and 

(iii) The evaluations or methods of 
evaluation included in the FSAR (as 
updated) for such SSCs which dem-
onstrate that their intended func-
tion(s) will be accomplished. 

(5) Final Safety Analysis Report (as up-
dated) means: 

(i) For specific licensees, the Safety 
Analysis Report for a facility sub-
mitted and updated in accordance with 
§ 72.70; 

(ii) For general licensees, the Safety 
Analysis Report for a spent fuel stor-
age cask design, as amended and sup-
plemented; and 

(iii) For certificate holders, the Safe-
ty Analysis Report for a spent fuel 
storage cask design submitted and up-
dated in accordance with § 72.248. 

(6) Procedures as described in the Final 
Safety Analysis Report (as updated) 
means those procedures that contain 
information described in the FSAR (as 
updated) such as how SSCs are oper-
ated and controlled (including assumed 
operator actions and response times). 

(7) Tests or experiments not described in 
the Final Safety Analysis Report (as up-
dated) means any activity where any 
SSC is utilized or controlled in a man-
ner which is either: 

(i) Outside the reference bounds of 
the design bases as described in the 
FSAR (as updated) or 
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(ii) Inconsistent with the analyses or 
descriptions in the FSAR (as updated). 

(b) This section applies to: 
(1) Each holder of a general or spe-

cific license issued under this part, and 
(2) Each holder of a Certificate of 

Compliance (CoC) issued under this 
part. 

(c)(1) A licensee or certificate holder 
may make changes in the facility or 
spent fuel storage cask design as de-
scribed in the FSAR (as updated), 
make changes in the procedures as de-
scribed in the FSAR (as updated), and 
conduct tests or experiments not de-
scribed in the FSAR (as updated), with-
out obtaining either: 

(i) A license amendment pursuant to 
§ 72.56 (for specific licensees) or 

(ii) A CoC amendment submitted by 
the certificate holder pursuant to 
§ 72.244 (for general licensees and cer-
tificate holders) if: 

(A) A change to the technical speci-
fications incorporated in the specific 
license is not required; or 

(B) A change in the terms, condi-
tions, or specifications incorporated in 
the CoC is not required; and 

(C) The change, test, or experiment 
does not meet any of the criteria in 
paragraph (c)(2) of this section. 

(2) A specific licensee shall obtain a 
license amendment pursuant to § 72.56, 
a certificate holder shall obtain a CoC 
amendment pursuant to § 72.244, and a 
general licensee shall request that the 
certificate holder obtain a CoC amend-
ment pursuant to § 72.244, prior to im-
plementing a proposed change, test, or 
experiment if the change, test, or ex-
periment would: 

(i) Result in more than a minimal in-
crease in the frequency of occurrence 
of an accident previously evaluated in 
the FSAR (as updated); 

(ii) Result in more than a minimal 
increase in the likelihood of occurrence 
of a malfunction of a system, struc-
ture, or component (SSC) important to 
safety previously evaluated in the 
FSAR (as updated); 

(iii) Result in more than a minimal 
increase in the consequences of an ac-
cident previously evaluated in the 
FSAR (as updated); 

(iv) Result in more than a minimal 
increase in the consequences of a mal-
function of an SSC important to safety 

previously evaluated in the FSAR (as 
updated); 

(v) Create a possibility for an acci-
dent of a different type than any pre-
viously evaluated in the FSAR (as up-
dated); 

(vi) Create a possibility for a mal-
function of an SSC important to safety 
with a different result than any pre-
viously evaluated in the FSAR (as up-
dated); 

(vii) Result in a design basis limit for 
a fission product barrier as described in 
the FSAR (as updated) being exceeded 
or altered; or 

(viii) Result in a departure from a 
method of evaluation described in the 
FSAR (as updated) used in establishing 
the design bases or in the safety anal-
yses. 

(3) In implementing this paragraph, 
the FSAR (as updated) is considered to 
include FSAR changes resulting from 
evaluations performed pursuant to this 
section and analyses performed pursu-
ant to § 72.56 or § 72.244 since the last 
update of the FSAR pursuant to § 72.70, 
or § 72.248 of this part. 

(4) The provisions in this section do 
not apply to changes to the facility or 
procedures when the applicable regula-
tions establish more specific criteria 
for accomplishing such changes. 

(d)(1) The licensee and certificate 
holder shall maintain records of 
changes in the facility or spent fuel 
storage cask design, of changes in pro-
cedures, and of tests and experiments 
made pursuant to paragraph (c) of this 
section. These records must include a 
written evaluation which provides the 
bases for the determination that the 
change, test, or experiment does not 
require a license or CoC amendment 
pursuant to paragraph (c)(2) of this sec-
tion. 

(2) The licensee and certificate holder 
shall submit, as specified in § 72.4, a re-
port containing a brief description of 
any changes, tests, and experiments, 
including a summary of the evaluation 
of each. A report shall be submitted at 
intervals not to exceed 24 months. 

(3) The records of changes in the fa-
cility or spent fuel storage cask design 
shall be maintained until: 

(i) Spent fuel is no longer stored in 
the facility or the spent fuel storage 
cask design is no longer being used, or 
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(ii) The Commission terminates the 
license or CoC issued pursuant to this 
part. 

(4) The records of changes in proce-
dures and of tests and experiments 
shall be maintained for a period of 5 
years. 

(5) The holder of a spent fuel storage 
cask design CoC, who permanently 
ceases operation, shall provide the 
records of changes to the new certifi-
cate holder or to the Commission, as 
appropriate, in accordance with 
§ 72.234(d)(3). 

(6)(i) A general licensee shall provide 
a copy of the record for any changes to 
a spent fuel storage cask design to the 
applicable certificate holder within 60 
days of implementing the change. 

(ii) A specific licensee using a spent 
fuel storage cask design, approved pur-
suant to subpart L of this part, shall 
provide a copy of the record for any 
changes to a spent fuel storage cask de-
sign to the applicable certificate holder 
within 60 days of implementing the 
change. 

(iii) A certificate holder shall provide 
a copy of the record for any changes to 
a spent fuel storage cask design to any 
general or specific licensee using the 
cask design within 60 days of imple-
menting the change. 

[64 FR 53615, Oct. 4, 1999, as amended at 66 FR 
11527, Feb. 26, 2001] 

§ 72.50 Transfer of license. 

(a) No license or any part included in 
a license issued under this part for an 
ISFSI or MRS shall be transferred, as-
signed, or in any manner disposed of, 
either voluntarily or involuntarily, di-
rectly or indirectly, through transfer 
of control of the license to any person, 
unless the Commission gives its con-
sent in writing. 

(b)(1) An application for transfer of a 
license must include as much of the in-
formation described in §§ 72.22 and 72.28 
with respect to the identity and the 
technical and financial qualifications 
of the proposed transferee as would be 
required by those sections if the appli-
cation were for an initial license. The 
application must also include a state-
ment of the purposes for which the 
transfer of the license is requested and 
the nature of the transaction necessi-

tating or making desirable the transfer 
of the license. 

(2) The Commission may require any 
person who submits an application for 
the transfer of a license pursuant to 
the provisions of this section to file a 
written consent from the existing li-
censee, or a certified copy of an order 
or judgment of a court of competent ju-
risdiction, attesting to the person’s 
right—subject to the licensing require-
ments of the Act and these regula-
tions—to possession of the radioactive 
materials and the storage installation 
involved. 

(c) After appropriate notice to inter-
ested persons, including the existing li-
censee, and observance of such proce-
dures as may be required by the Act or 
regulations or orders of the Commis-
sion, the Commission will approve an 
application for the transfer of a li-
cense, if the Commission determines 
that: 

(1) The proposed transferee is quali-
fied to be the holder of the license; and 

(2) Transfer of the license is con-
sistent with applicable provisions of 
the law, and the regulations and orders 
issued by the Commission. 

§ 72.52 Creditor regulations. 
(a) This section does not apply to an 

ISFSI or MRS constructed and oper-
ated by DOE. 

(b) Pursuant to section 184 of the Act, 
the Commission consents, without in-
dividual application, to the creation of 
any mortgage, pledge, or other lien on 
special nuclear material contained in 
spent fuel not owned by the United 
States that is the subject of a license 
or on any interest in special nuclear 
material in spent fuel; Provided: 

(1) That the rights of any creditor so 
secured may be exercised only in com-
pliance with and subject to the same 
requirements and restrictions as would 
apply to the licensee pursuant to the 
provisions of the license, the Atomic 
Energy Act of 1954, as amended, and 
regulations issued by the Commission 
pursuant to said Act; and 

(2) That no creditor so secured may 
take possession of the spent fuel and/or 
reactor-related GTCC waste under the 
provisions of this section before— 

(i) The Commission issues a license 
authorizing possession; or 
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(ii) The license is transferred. 
(c) Any creditor so secured may 

apply for transfer of the license cov-
ering spent fuel and/or reactor-related 
GTCC waste by filing an application for 
transfer of the license under § 72.50(b). 
The Commission will act upon the ap-
plication under § 72.50(c). 

(d) Nothing contained in this regula-
tion shall be deemed to affect the 
means of acquiring, or the priority of, 
any tax lien or other lien provided by 
law. 

(e) As used in this section, ‘‘creditor’’ 
includes, without implied limitation— 

(1) The trustee under any mortgage, 
pledge, or lien on spent fuel and/or re-
actor-related GTCC waste in storage 
made to secure any creditor; 

(2) Any trustee or receiver of spent 
fuel and/or reactor-related GTCC waste 
appointed by a court of competent ju-
risdiction in any action brought for the 
benefit of any creditor secured by a 
mortgage, pledge, or lien; 

(3) Any purchaser of the spent fuel 
and/or reactor-related GTCC waste at 
the sale thereof upon foreclosure of the 
mortgage, pledge, or lien or upon exer-
cise of any power of sale contained 
therein; or 

(4) Any assignee of any such pur-
chaser. 

[53 FR 31658, Aug. 19, 1988, as amended at 66 
FR 51840, Oct. 11, 2001] 

§ 72.54 Expiration and termination of 
licenses and decommissioning of 
sites and separate buildings or out-
door areas. 

(a) Each specific license expires at 
the end of the day on the expiration 
date stated in the license except when 
a licensee has filed an application for 
renewal pursuant to § 72.42 not less 
than 24 months before the expiration of 
the existing license. If an application 
for renewal has been filed at least 24 
months prior to the expiration date 
stated in the existing license, the exist-
ing license expires at the end of the 
day on which the Commission makes a 
final determination to deny the re-
newal application or, if the determina-
tion states an expiration date, the ex-
piration date stated in the determina-
tion. 

(b) Each specific license revoked by 
the Commission expires at the end of 

the day on the date of the Commis-
sion’s final determination to revoke 
the license or on the expiration date 
stated in the determination or as oth-
erwise provided by Commission Order. 

(c) Each specific license continues in 
effect, beyond the expiration date if 
necessary, with respect to possession of 
licensed material until the Commission 
notifies the licensee in writing that the 
license is terminated. During this time, 
the licensee shall— 

(1) Limit actions involving spent 
fuel, reactor-related GTCC waste, or 
other licensed material to those re-
lated to decommissioning; and 

(2) Continue to control entry to re-
stricted areas until they are suitable 
for release in accordance with NRC re-
quirements. 

(d) As required by § 72.42(b), or within 
60 days of the occurrence of any of the 
following, consistent with the adminis-
trative directions in § 72.4, each li-
censee shall notify the NRC in writing, 
and submit within 12 months of this 
notification, a final decommissioning 
plan and begin decommissioning upon 
approval of the plan if— 

(1) The licensee has decided to per-
manently cease principal activities, as 
defined in this part, at the entire site 
or any separate building or outdoor 
area that contains residual radioac-
tivity such that the building or out-
door area is unsuitable for release in 
accordance with NRC requirements; or 

(2) No principal activities under the 
license have been conducted for a pe-
riod of 24 months; or 

(3) No principal activities have been 
conducted for a period of 24 months in 
any separate building or outdoor area 
that contains residual radioactivity 
such that the building or outdoor area 
is unsuitable for release in accordance 
with NRC requirements. 

(e) Coincident with the notification 
required by paragraph (d) of this sec-
tion, the licensee shall maintain in ef-
fect all decommissioning financial as-
surances established by the licensee 
pursuant to § 72.30 in conjunction with 
a license issuance or renewal or as re-
quired by this section. The amount of 
the financial assurance must be in-
creased, or may be decreased, as appro-
priate, to cover the detailed cost esti-
mate for decommissioning established 
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pursuant to paragraph (g)(5) of this sec-
tion. 

(1) Any licensee who has not provided 
financial assurance to cover the de-
tailed cost estimate submitted with 
the decommissioning plan shall do so 
when this rule becomes effective No-
vember 24, 1995. 

(2) Following approval of the decom-
missioning plan, a licensee may reduce 
the amount of the financial assurance 
as decommissioning proceeds and radi-
ological contamination is reduced at 
the site with the approval of the Com-
mission. 

(f)(1) The Commission may grant a 
request to delay or postpone initiation 
of the decommissioning process if the 
Commission determines that this relief 
is not detrimental to the public health 
and safety and is otherwise in the pub-
lic interest. The request must be sub-
mitted no later than 30 days before no-
tification pursuant to paragraph (d) of 
this section. The schedule for decom-
missioning set forth in paragraph (d) of 
this section may not commence until 
the Commission has made a determina-
tion on the request. 

(2) The Commission may approve an 
alternate schedule for submittal of the 
final decommissioning plan required 
pursuant to paragraph (d) of this sec-
tion if the Commission determines that 
the alternate schedule is necessary to 
the effective conduct of decommis-
sioning operations and presents no 
undue risk from radiation to the public 
health and safety, and is otherwise to 
the public interest. 

(g) The proposed final decommis-
sioning plan must include— 

(1) A description of the current condi-
tions of the site or separate building or 
outdoor area sufficient to evaluate the 
acceptability of the plan; 

(2) The choice of the alternative for 
decommissioning with a description of 
the activities involved; 

(3) A description of controls and lim-
its on procedures and equipment to 
protect occupational and public health 
and safety; 

(4) A description of the planned final 
radiation survey; and 

(5) An updated detailed cost estimate 
for the chosen alternative for decom-
missioning, comparison of that esti-
mate with present funds set aside for 

decommissioning, and plan for assuring 
the availability of adequate funds for 
completion of decommissioning includ-
ing means for adjusting cost estimates 
and associated funding levels over any 
storage or surveillance period; and 

(6) A description of technical speci-
fications and quality assurance provi-
sions in place during decommissioning. 

(h) For final decommissioning plans 
in which the major dismantlement ac-
tivities are delayed by first placing the 
ISFSI or MRS in storage, planning for 
these delayed activities may be less de-
tailed. Updated detailed plans must be 
submitted and approved prior to the 
start of these activities. 

(i) If the final decommissioning plan 
demonstrates that the decommis-
sioning will be completed as soon as 
practicable, performed in accordance 
with the regulations in this chapter, 
and will not be inimical to the common 
defense and security or to the health 
and safety of the public, and after no-
tice to interested persons, the Commis-
sion will approve the plan subject to 
any appropriate conditions and limita-
tions and issue an order authorizing de-
commissioning. 

(j)(1) Except as provided in paragraph 
(k) of this section, each licensee shall 
complete decommissioning of the site 
or separate building or outdoor area as 
soon as practicable but no later than 24 
months following approval of the final 
decommissioning plan by the Commis-
sion. 

(2) Except as provided in paragraph 
(k) of this section, when decommis-
sioning involves the entire site, each 
licensee shall request license termi-
nation as soon as practicable but no 
later than 24 months following ap-
proval of the final decommissioning 
plan by the Commission. 

(k) The Commission may approve a 
request for an alternate schedule for 
completion of decommissioning of the 
site or separate building or outdoor 
area, and license termination if appro-
priate, if the Commission determines 
that the alternate schedule is war-
ranted by consideration of the fol-
lowing: 

(1) Whether it is technically feasible 
to complete decommissioning within 
the allotted 24-month period; 
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(2) Whether sufficient waste disposal 
capacity is available to allow comple-
tion of decommissioning within the al-
lotted 24-month period; 

(3) Whether a significant volume re-
duction in wastes requiring disposal 
will be achieved by allowing short- 
lived radionuclides to decay; 

(4) Whether a significant reduction in 
radiation exposure to workers can be 
achieved by allowing short-lived radio-
nuclides to decay; and 

(5) Other site-specific factors that the 
Commission may consider appropriate 
on a case-by-case basis, such as regu-
latory requirements of other govern-
ment agencies, lawsuits, ground-water 
treatment activities, monitored nat-
ural ground-water restoration, actions 
that could result in more environ-
mental harm than deferred cleanup, 
and other factors beyond the control of 
the licensee. 

(l) As the final step in decommis-
sioning, the licensee shall— 

(1) Certify the disposition of all li-
censed material, including accumu-
lated wastes, by submitting a com-
pleted NRC Form 314 or equivalent in-
formation; and 

(2) Conduct a radiation survey of the 
premises where the licensed activities 
were conducted and submit a report of 
the results of this survey, unless the li-
censee demonstrates in some other 
manner that the premises are suitable 
for release in accordance with the cri-
teria for decommissioning in 10 CFR 
part 20, subpart E. The licensee shall, 
as appropriate— 

(i) Report levels of gamma radiation 
in units of millisieverts (micro-
roentgen) per hour at one meter from 
surfaces, and report levels of radioac-
tivity, including alpha and beta, in 
units of megabecquerels (disintegra-
tions per minute or microcuries) per 
100 square centimeters removable and 
fixed for surfaces, megabecquerels 
(microcuries) per milliliter for water, 
and becquerels (picocuries) per gram 
for solids such as soils or concrete; and 

(ii) Specify the survey instrument(s) 
used and certify that each instrument 
is properly calibrated and tested. 

(m) Specific licenses, including ex-
pired licenses, will be terminated by 
written notice to the licensee when the 
Commission determines that— 

(1) The decommissioning has been 
performed in accordance with the ap-
proved final decommissioning plan and 
the order authorizing decommis-
sioning; and 

(2)(i) A radiation survey has been per-
formed which demonstrates that the 
premises are suitable for release in ac-
cordance with the criteria for decom-
missioning in 10 CFR part 20, subpart 
E; or 

(ii) Other information submitted by 
the licensee is sufficient to dem-
onstrate that the premises are suitable 
for release in accordance with the cri-
teria for decommissioning in 10 CFR 
part 20, subpart E. 

(3) Records required by § 72.80(e) have 
been received. 

[59 FR 36038, July 15, 1994, as amended at 60 
FR 38240, July 26, 1995; 61 FR 24675, May 16, 
1996; 61 FR 29638, June 12, 1996; 62 FR 39092, 
July 21, 1997; 62 FR 59276, Nov. 3, 1997; 66 FR 
51840, Oct. 11, 2001] 

§ 72.56 Application for amendment of 
license. 

Whenever a holder of a specific li-
cense desires to amend the license (in-
cluding a change to the license condi-
tions), an application for an amend-
ment shall be filed with the Commis-
sion fully describing the changes de-
sired and the reasons for such changes, 
and following as far as applicable the 
form prescribed for original applica-
tions. 

[64 FR 53616, Oct. 4, 1999] 

§ 72.58 Issuance of amendment. 
In determining whether an amend-

ment to a license will be issued to the 
applicant, the Commission will be 
guided by the considerations that gov-
ern the issuance of initial licenses. 

§ 72.60 Modification, revocation, and 
suspension of license. 

(a) The terms and conditions of all li-
censes are subject to amendment, revi-
sion, or modification by reason of 
amendments to the Atomic Energy Act 
of 1954, as amended, or by reason or 
rules, regulations, or orders issued in 
accordance with the Act or any amend-
ments thereto. 

(b) Any license may be modified, re-
voked, or suspended in whole or in part 
for any of the following: 
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1 Effects of changes includes appropriate 
revisions of descriptions in the FSAR such 
that the FSAR (as updated) is complete and 
accurate. 

(1) Any material false statement in 
the application or in any statement of 
fact required under section 182 of the 
Act; 

(2) Conditions revealed by the appli-
cation or statement of fact or any re-
port, record, inspection or other means 
which would warrant the Commission 
to refuse to grant a license on an origi-
nal application; 

(3) Failure to operate an ISFSI or 
MRS in accordance with the terms of 
the license; 

(4) Violation of, or failure to observe, 
any of the terms and conditions of the 
Act, or of any applicable regulation, li-
cense, or order of the Commission. 

(c) Upon revocation of a license, the 
Commission may immediately cause 
the retaking of possession of all special 
nuclear material contained in spent 
fuel and/or reactor-related GTCC waste 
held by the licensee. In cases found by 
the Commission to be of extreme im-
portance to the national defense and 
security or to the health and safety of 
the public, the Commission may cause 
the taking of possession of any special 
nuclear material contained in spent 
fuel and/or reactor-related GTCC waste 
held by the licensee before following 
any of the procedures provided under 
sections 551–558 of title 5 of the United 
States Code. 

[53 FR 31658, Aug. 19, 1988, as amended at 66 
FR 51841, Oct. 11, 2001] 

§ 72.62 Backfitting. 
(a) As used in this section, backfitting 

means the addition, elimination, or 
modification, after the license has been 
issued, of: 

(1) Structures, systems, or compo-
nents of an ISFSI or MRS, or 

(2) Procedures or organization re-
quired to operate an ISFSI or MRS. 

(b) The Commission will require 
backfitting of an ISFSI or MRS if it 
finds that such action is necessary to 
assure adequate protection to occupa-
tional or public health and safety, or to 
bring the ISFSI or MRS into compli-
ance with a license or the rules or or-
ders of the Commission, or into con-
formance with written commitments 
by a licensee. 

(c) The Commission may require the 
backfitting of an ISFSI or MRS if it 
finds: 

(1) That there is a substantial in-
crease in the overall protection of the 
occupational or public health and safe-
ty to be derived from the backfit, and 

(2) That the direct and indirect costs 
of implementation for that ISFSI or 
MRS are justified in view of this in-
creased protection. 

(d) The Commission may at any time 
require a holder of a license to submit 
such information concerning the 
backfitting or the proposed backfitting 
of an ISFSI or MRS as it deems appro-
priate. 

Subpart D—Records, Reports, 
Inspections, and Enforcement 

§ 72.70 Safety analysis report updat-
ing. 

(a) Each specific licensee for an 
ISFSI or MRS shall update periodi-
cally, as provided in paragraphs (b) and 
(c) of this section, the final safety anal-
ysis report (FSAR) to assure that the 
information included in the report con-
tains the latest information developed. 

(1) Each licensee shall submit an 
original FSAR to the Commission, in 
accordance with § 72.4, within 90 days 
after issuance of the license. 

(2) The original FSAR shall be based 
on the safety analysis report submitted 
with the application and reflect any 
changes and applicant commitments 
developed during the license approval 
and/or hearing process. 

(b) Each update shall contain all the 
changes necessary to reflect informa-
tion and analyses submitted to the 
Commission by the licensee or pre-
pared by the licensee pursuant to Com-
mission requirement since the submis-
sion of the original FSAR or, as appro-
priate, the last update to the FSAR 
under this section. The update shall in-
clude the effects 1 of: 

(1) All changes made in the ISFSI or 
MRS or procedures as described in the 
FSAR; 

(2) All safety analyses and evalua-
tions performed by the licensee either 
in support of approved license amend-
ments, or in support of conclusions 
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