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(i) Has consolidated assets, as reported on 
the most recent year-end Consolidated Re-
port of Condition and Income (Call Report) 
equal to $250 billion or more; * * * 

(3) * * * In making a determination under 
this paragraph, the OCC will apply notice 
and response procedures in the same manner 
and to the same extent as the notice and re-
sponse procedures in 12 CFR 3.12. 

(c) Reservation of authority—(1) * * * In 
making a determination under this para-
graph, the OCC will apply notice and re-
sponse procedures in the same manner and to 
the same extent as the notice and response 
procedures in 12 CFR 3.12. 

* * * * * 

g. In section 2, revise the definition of ex-
cluded mortgage exposure, the definition of 
gain-on-sale, and paragraph (2)(i) of the defi-
nition of high volatility commercial real es-
tate (HVCRE) exposure to read as follows: 

Section 2. Definitions 

* * * * * 

Excluded mortgage exposure means any one- 
to four-family residential pre-sold construc-
tion loan for a residence for which the pur-
chase contract is cancelled that would re-
ceive a 100 percent risk weight under section 
618(a)(2) of the Resolution Trust Corporation 
Refinancing, Restructuring, and Improve-
ment Act and under and 12 CFR part 3, Ap-
pendix A, section 3(a)(3)(iii). 

* * * * * 

Gain-on-sale means an increase in the eq-
uity capital (as reported on Schedule RC of 
the Call Report) of a bank that results from 
a securitization (other than an increase in 
equity capital that results from the bank’s 
receipt of cash in connection with the 
securitization). 

* * * * * 

High volatility commercial real estate 
(HVCRE) exposure * * * 

(2) * * * 
(i) The loan-to-value ratio is less than or 

equal to the applicable maximum super-
visory loan-to-value ratio in the OCC’s real 
estate lending standards at 12 CFR part 34, 
Subpart D; 

* * * * * 

h. Revise section 12 to read as follows: 

Section 12. Deductions and Limitations Not 
Required 

(a) Deduction of CEIOs. A bank is not re-
quired to make the deductions from capital 

for CEIOs in 12 CFR part 3, Appendix A, sec-
tion 2(c). 

(b) Deduction of certain equity investments. A 
bank is not required to make the deductions 
from capital for nonfinancial equity invest-
ments in 12 CFR part 3, Appendix A, section 
2(c). 

* * * * * 

i. Revise the first sentence of paragraph 
(k)(1)(iv) and paragraph (k)(4) of section 42 to 
read as follows: 

Section 42. Risk-Based Capital Requirement for 
Securitization Exposures 

* * * * * 

(k) * * * 
(1) * * * 
(iv) The bank is well capitalized, as defined 

in the OCC’s prompt corrective action regu-
lation at 12 CFR part 6. * * * 

* * * * * 

(4) The risk-based capital ratios of the 
bank must be calculated without regard to 
the capital treatment for transfers of small- 
business obligations with recourse specified 
in paragraph (k)(1) of this section as pro-
vided in 12 CFR part 3, Appendix A. 

* * * * * 

j. Remove ‘‘[Disclosure paragraph (b)]’’ and 
add in its place ‘‘(b) A bank must comply 
with paragraph (b) of section 71 of appendix 
G to the Federal Reserve Board’s Regulation 
Y (12 CFR part 225, appendix G) unless it is 
a consolidated subsidiary of a bank holding 
company or depository institution that is 
subject to these requirements.’’ 

k. Remove ‘‘[Disclosure paragraph (c)].’’ 

PART 4—ORGANIZATION AND 
FUNCTIONS, AVAILABILITY AND 
RELEASE OF INFORMATION, 
CONTRACTING OUTREACH PRO-
GRAM, POST-EMPLOYMENT RE-
STRICTIONS FOR SENIOR EXAM-
INERS 

Subpart A—Organization and Functions 

Sec. 
4.1 Purpose. 
4.2 Office of the Comptroller of the Cur-

rency. 
4.3 Comptroller of the Currency. 
4.4 Washington office. 
4.5 District and field offices. 
4.6 Frequency of examination of national 

banks. 
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4.7 Frequency of examination of Federal 
agencies and branches. 

Subpart B—Availability of Information 
Under the Freedom of Information Act 

4.11 Purpose and scope. 
4.12 Information available under the FOIA. 
4.13 Publication in the FEDERAL REGISTER. 
4.14 Public inspection and copying. 
4.15 Specific requests for records. 
4.16 Predisclosure notice for confidential 

commercial information. 
4.17 Fees for services. 

Subpart C—Release of Non-Public OCC 
Information 

4.31 Purpose and scope. 
4.32 Definitions. 
4.33 Requirements for a request of records 

or testimony. 
4.34 Where to submit a request. 
4.35 Consideration of requests. 
4.36 Disclosure of non-public OCC informa-

tion. 
4.37 Persons and entities with access to OCC 

information; prohibition on dissemina-
tion. 

4.38 Restrictions on dissemination of re-
leased information. 

4.39 Notification of parties and procedures 
for sharing and using OCC records in liti-
gation. 

4.40 Fees for services. 

APPENDIX A TO SUBPART C—MODEL STIPULA-
TION FOR PROTECTIVE ORDER AND MODEL 
PROTECTIVE ORDER 

Subpart D—Minority-, Women-, and Indi-
viduals With Disabilities-Owned Busi-
ness Contracting Outreach Program; 
Contracting for Goods and Services 

4.61 Purpose. 
4.62 Definitions. 
4.63 Policy. 
4.64 Promotion. 
4.65 Certification. 
4.66 Oversight and monitoring. 

Subpart E—One-Year Restrictions on Post- 
Employment Activities of Senior Examiners 

4.72 Scope and purpose. 
4.73 Definitions. 
4.74 One-year post-employment restrictions. 
4.75 Effective date; waivers. 
4.76 Penalties. 

AUTHORITY: 12 U.S.C. 93a. Subpart A also 
issued under 5 U.S.C. 552; Subpart B also 
issued under 5 U.S.C. 552; E.O. 12600 (3 CFR 
1987 Comp., p. 235). Subpart C also issued 
under 5 U.S.C. 301, 552; 12 U.S.C. 161, 481, 482, 
484(a), 1442, 1817(a)(3), 1818(u) and (v), 
1820(d)(6), 1820(k), 1821(c), 1821(o), 1821(t), 

1831m, 1831p-1, 1831o, 1867, 1951 et seq., 2601 et 
seq., 2801 et seq., 2901 et seq., 3101 et seq., 3401 
et seq.; 15 U.S.C. 77uu(b), 78q(c)(3); 18 U.S.C. 
641, 1905, 1906; 29 U.S.C. 1204; 31 U.S.C. 9701; 42 
U.S.C. 3601; 44 U.S.C. 3506, 3510. Subpart D 
also issued under 12 U.S.C. 1833e. 

SOURCE: 60 FR 57322, Nov. 15, 1995, unless 
otherwise noted. 

Subpart A—Organization and 
Functions 

§ 4.1 Purpose. 
This subpart describes the organiza-

tion and functions of the Office of the 
Comptroller of the Currency (OCC), and 
provides the OCC’s principal addresses. 

§ 4.2 Office of the Comptroller of the 
Currency. 

The OCC supervises and regulates na-
tional banks and Federal branches and 
agencies of foreign banks by examining 
these institutions to determine compli-
ance with applicable laws and regula-
tions; approving or denying applica-
tions for new charters or for changes in 
corporate or banking structure; ap-
proving or denying activities; taking 
supervisory or enforcement actions; ap-
pointing receivers and conservators; 
and issuing rules and regulations appli-
cable to these institutions, their sub-
sidiaries, and affiliates. 

§ 4.3 Comptroller of the Currency. 
The Comptroller of the Currency 

(Comptroller), as head of the OCC, is 
responsible for all OCC programs and 
functions. The Comptroller is ap-
pointed by the President, by and with 
the advice and consent of the Senate, 
for a term of five years. The Comp-
troller serves as a member of the board 
of the Federal Deposit Insurance Cor-
poration, a member of the Federal Fi-
nancial Institutions Examination 
Council, and a member of the board of 
the Neighborhood Reinvestment Cor-
poration. The Comptroller is advised 
and assisted by OCC staff, who perform 
the duties and functions that the 
Comptroller directs. 

§ 4.4 Washington office. 
The Washington office of the OCC is 

the main office and headquarters of the 
OCC. The Washington office directs 
OCC policy, oversees OCC operations, 
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