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GENERAL

§306.0 Definitions.

As used in this part:

(a) Octane rating means the rating of
the anti-knock characteristics of a
grade or type of gasoline as determined
by dividing by 2 the sum of the re-
search octane number plus the motor
octane number.

(b) Research octane number and motor
octane number have the meanings given
such terms in the specifications of the
American Society for Testing and Ma-
terials (““ASTM”’) entitled ‘‘Standard
Specification for Automotive Spark-Ig-
nition Engine Fuel” designated D4814-
92c and, with respect to any grade or
type of gasoline, are determined in ac-
cordance with test methods set forth in
ASTM D2699-92, ‘‘Standard Test Meth-
od for Knock Characteristics of Motor
Fuels by the Research Method” and
ASTM D2700-92, ‘‘Standard Test Meth-
od for Knock Characteristics of Motor
and Aviation Fuels by the Motor Meth-
od.” These incorporations by reference
were approved by the Director of the
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Federal Register in accordance with 5
U.S.C. 552(a) and 1 CFR part 51. Copies
of ASTM D4814-92c, ASTM D2699-92,
and ASTM D2700-92 may be obtained
from the American Society for Testing
and Materials, 1916 Race Street, Phila-
delphia, PA, 19103, or may be inspected
at the Federal Trade Commission, Pub-
lic Reference Room, room 130, 600
Pennsylvania Avenue, NW., Wash-
ington, DC., or at the National Ar-
chives and Records Administration
(NARA). For information on the avail-
ability of this material at NARA, call
202-741-6030, or go to: hittp:/
www.archives.gov/federal register/

code of federal regulations/

ibr locations.html.

(c) Refiner means any person engaged
in the production or importation of
automotive fuel.

(d) Producer means any person who
purchases component elements and
combines them to produce and market
automotive fuel.

(e) Distributor means any person who
receives automotive fuel and distrib-
utes such automotive fuel to another
person other than the ultimate pur-
chaser.

(f) Retailer means any person who
markets automotive fuel to the general
public for ultimate consumption.

(g) Ultimate purchaser means, with re-
spect to any item, the first person who
purchases such item for purposes other
than resale.

(h) Person, for purposes of applying
any provision of the Federal Trade
Commission Act, 156 U.S.C. 41 et seq.,
with respect to any provision of this
part, includes a partnership and a cor-
poration.

(i) Automotive fuel means liquid fuel
of a type distributed for use as a fuel in
any motor vehicle, and the term in-
cludes, but is not limited to:

(1) Gasoline, an automotive spark-ig-
nition engine fuel, which includes, but
is not limited to, gasohol (generally a
mixture of approximately 90% unleaded
gasoline and 10% denatured ethanol)
and fuels developed to comply with the
Clean Air Act, 42 U.S.C. 7401 et seq.,
such as reformulated gasoline and
oxygenated gasoline; and

(2) alternative liquid automotive
fuels, including, but not limited to:
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(i) Methanol, denatured ethanol, and
other alcohols;

(ii) Mixtures containing 85 percent or
more by volume of methanol, dena-
tured ethanol, and/or other alcohols (or
such other percentage, but not less
than 70 percent, as determined by the
Secretary of the United States Depart-
ment of Energy, by rule, to provide for
requirements relating to cold start,
safety, or vehicle functions), with gaso-
line or other fuels;

(iii) Liquefied natural gas;

(iv) Liquefied petroleum gas;

(v) Coal-derived liquid fuels.

(j) Automotive fuel rating means—

(1) For gasoline, the octane rating; or

(2) For an alternative liquid auto-
motive fuel, the commonly used name
of the fuel with a disclosure of the
amount, expressed as a minimum per-
centage by volume, of the principal
component of the fuel. A disclosure of
other components, expressed as a min-
imum percentage by volume, may be
included, if desired.

[68 FR 41372, Aug. 3, 1993, as amended at 69
FR 18803, Apr. 9, 2004]

§306.1 What this rule does.

This rule deals with the certification
and posting of automotive fuel ratings
in or affecting commerce as ‘‘com-
merce’’ is defined in the Federal Trade
Commission Act, 156 U.S.C. 41 et seq. It
applies to persons, partnerships, and
corporations. If you are covered by this
regulation, breaking any of its rules is
an unfair or deceptive act or practice
under section 5 of that Act. You can be
fined up to $10,000 (plus an adjustment
for inflation, under §1.98 of this chap-
ter) each time you break a rule.

[568 FR 41373, Aug. 3, 1993, as amended at 61
FR 54549, Oct. 21, 1996; 61 FR 55840, Oct. 29,
1996]

§306.2 Who is covered.

You are covered by this rule if you
are a refiner, importer, producer, dis-
tributor, or retailer of automotive fuel.

[568 FR 41373, Aug. 3, 1993]

§306.5

§306.3 Stayed or invalid parts.

If any part of this rule is stayed or
held invalid, the rest of it will stay in
force.

[44 FR 19169, Mar. 30, 1979. Redesignated at 58
FR 41372, Aug. 3, 1993]

§306.4 Preemption.

The Petroleum Marketing Practices
Act (“PMPA”"), 156 U.S.C. 2801 et seq., as
amended, is the law that directs the
FTC to enact this rule. Section 204 of
PMPA, 15 U.S.C. 2824, provides:

(a) To the extent that any provision of this
title applies to any act or omission, no State
or any political subdivision thereof may
adopt or continue in effect, except as pro-
vided in subsection (b), any provision of law
or regulation with respect to such act or
omission, unless such provision of such law
or regulation is the same as the applicable
provision of this title.

(b) A State or political subdivision thereof
may provide for any investigative or enforce-
ment action, remedy, or penalty (including
procedural actions necessary to carry out
such investigative or enforcement actions,
remedies, or penalties) with respect to any
provision of law or regulation permitted by
subsection (a).

[568 FR 41373, Aug. 3, 1993]

DUTIES OF REFINERS, IMPORTERS AND
PRODUCERS

§306.5 Automotive fuel rating.

If you are a refiner, importer, or pro-
ducer, you must determine the auto-
motive fuel rating of all automotive
fuel before you transfer it. You can do
that yourself or through a testing lab.

(a) To determine the automotive fuel
rating of gasoline, add the research oc-
tane number and the motor octane
number and divide by two, as explained
by the American Society for Testing
and Materials (‘‘ASTM”) in ASTM
D4814-92¢c, entitled ‘‘Standard Speci-
fications for Automotive Spark-Igni-
tion Engine Fuel.” To determine the
research octane number, use ASTM
standard test method D2699-92, and to
determine the motor octane number,
use ASTM standard test method D2700—
92.

(b) To determine automotive fuel rat-
ings for alternative liquid automotive
fuels, you must possess a reasonable
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basis, consisting of competent and reli-
able evidence, for the percentage by
volume of the principal component of
the alternative liquid automotive fuel
that you must disclose. You also must
have a reasonable basis, consisting of
competent and reliable evidence, for
the minimum percentages by volume of
other components that you choose to
disclose.

[58 FR 41373, Aug. 3, 1993]

§306.6 Certification

In each transfer you make to anyone
who is not a consumer, you must cer-
tify the automotive fuel rating of the
automotive fuel consistent with your
determination. You can do this in ei-
ther of two ways:

(a) Include a delivery ticket or other
paper with each transfer of automotive
fuel. It may be an invoice, bill of lad-
ing, bill of sale, terminal ticket, deliv-
ery ticket, or any other written proof
of transfer. It must contain at least
these four items:

(1) Your name;

(2) The name of the person to whom
the automotive fuel is transferred;

(3) The date of the transfer;

(4) The automotive fuel rating. Oc-
tane rating numbers may be rounded
off to a whole or half number equal to
or less than the number determined by
you.

(b) Give the person a letter or other
written statement. This letter must in-
clude the date, your name, the other
person’s name, and the automotive fuel
rating of any automotive fuel you will
transfer to that person from the date of
the letter onwards. Octane rating num-
bers may be rounded to a whole or half
number equal to or less than the num-
ber determined by you. This letter of
certification will be good until you
transfer automotive fuel with a lower
automotive fuel rating. When this hap-
pens, you must certify the automotive
fuel rating of the new automotive fuel
either with a delivery ticket or by
sending a new letter of certification.

(c) When you transfer automotive
fuel to a common carrier, you must
certify the automotive fuel rating of
the automotive fuel to the common
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carrier, either by letter or on the deliv-
ery ticket or other paper.

[68 FR 41373, Aug. 3, 1993, as amended at 59
FR 48798, Sept. 23, 1994]

§306.7 Recordkeeping.

You must keep records of how you
determined automotive fuel ratings for
one year. They must be available for
inspection by Federal Trade Commis-
sion and Environmental Protection
Agency staff members, or by people au-
thorized by FTC or EPA.

[568 FR 41374, Aug. 3, 1993]
DUTIES OF DISTRIBUTORS

§306.8 Certification.

If you are a distributor, you must
certify the automotive fuel rating of
the automotive fuel in each transfer
you make to anyone who is not a con-
sumer.

(a) In the case of gasoline, if you do
not blend the gasoline with other gaso-
line, you must certify the gasoline’s
octane rating consistent with the oc-
tane rating certified to you. If you
blend the gasoline with other gasoline,
you must certify consistent with your
determination of the average, weighted
by volume, of the octane ratings cer-
tified to you for each gasoline in the
blend, or consistent with the lowest oc-
tane rating certified to you for any
gasoline in the blend. Whether you
blend gasoline or not, you may choose
to certify the octane rating of the gas-
oline consistent with your determina-
tion of the octane rating according to
the method in §306.5. In cases involving
gasoline, the octane rating may be
rounded to a whole or half number
equal to or less than the number cer-
tified to you or determined by you.

(b) If you do not blend alternative
liquid automotive fuels, you must cer-
tify consistent with the automotive
fuel rating certified to you. If you
blend alternative liquid automotive
fuels, you must possess a reasonable
basis, consisting of competent and reli-
able evidence, for the automotive fuel
rating that you certify for the blend.

(c) You may certify either by using a
delivery ticket with each transfer of
automotive fuel, as outlined in
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§306.6(a), or by using a letter of certifi-
cation, as outlined in §306.6(b).

(d) When you transfer automotive
fuel to a common carrier, you must
certify the automotive fuel rating of
the automotive fuel to the common
carrier, either by letter or on the deliv-
ery ticket or other paper. When you re-
ceive automotive fuel from a common
carrier, you also must receive from the
common carrier a certification of the
automotive fuel rating of the auto-
motive fuel, either by letter or on the
delivery ticket or other paper.

[568 FR 41374, Aug, 3, 1993, as amended at 59
FR 48798, Sept. 23, 1994]

§306.9 Recordkeeping

You must keep for one year any de-
livery tickets or letters of certification
on which you based your automotive
fuel rating certifications. You must
also keep for one year records of any
automotive fuel rating determinations
you made according to §306.5. They
must be available for inspection by
Federal Trade Commission and Envi-
ronmental Protection Agency staff
members, or by persons authorized by
FTC or EPA.

[568 FR 41374, Aug. 3, 1993]
DUTIES OF RETAILERS

§306.10 Automotive fuel rating post-
ing.

(a) If you are a retailer, you must
post the automotive fuel rating of all
automotive fuel you sell to consumers.
You must do this by putting at least
one label on each face of each dispenser
through which you sell automotive
fuel. If you are selling two or more
kinds of automotive fuel with different
automotive fuel ratings from a single
dispenser, you must put separate labels
for each kind of automotive fuel on
each face of the dispenser.

(b)(1) The label, or labels, must be
placed conspicuously on the dispenser
so as to be in full view of consumers
and as near as reasonably practical to
the price per unit of the automotive
fuel.

(2) You may petition for an exemp-
tion from the placement requirements
by writing the Secretary of the Federal
Trade Commission, Washington, DC

§306.10

20580. You must state the reasons that
you want the exemption.

(c) In the case of gasoline, if you do
not blend the gasoline with other gaso-
line, you must post the octane rating
of the gasoline consistent with the oc-
tane rating certified to you. If you
blend the gasoline with other gasoline,
you must post consistent with your de-
termination of the average, weighted
by volume, of the octane ratings cer-
tified to you for each gasoline in the
blend, or consistent with the lowest oc-
tane rating certified to you for any
gasoline in the blend. Whether you
blend gasoline or not, you may choose
to post the octane rating of the gaso-
line consistent with your determina-
tion of the octane rating according to
the method in §306.5. In cases involving
gasoline, the octane rating must be
shown as a whole or half number equal
to or less than the number certified to
you or determined by you.

(d) If you do not blend alternative
liquid automotive fuels, you must post
consistent with the automotive fuel
rating certified to you. If you blend al-
ternative liquid automotive fuels, you
must possess a reasonable basis, con-
sisting of competent and reliable evi-
dence, for the automotive fuel rating
that you post for the blend.

(e)(1) You must maintain and replace
labels as needed to make sure con-
sumers can easily see and read them.

(2) If the labels you have are de-
stroyed or are unusable or unreadable
for some unexpected reason, you can
satisfy the law by posting a temporary
label as much like the required label as
possible. You must still get and post
the required label without delay.

(f) The following examples of auto-
motive fuel rating disclosures for some
presently available alternative liquid
automotive fuels are meant to serve as
illustrations of compliance with this
part, but do not limit the Rule’s cov-
erage to only the mentioned fuels:

(@Y “Methanol/Minimum %
Methanol”

(2) ““Ethanol/Minimum % Eth-
anol”

3) “M-85/Minimum % Meth-
anol”

(4) “E-85/Minimum % Ethanol”

(6) “LPG/Minimum % Propane”’

or
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“LPG/Minimum % Propane and
% Butane”
(6) “LNG/Minimum ] % Meth-
ane”’

(g) When you receive automotive fuel
from a common carrier, you also must
receive from the common carrier a cer-
tification of the automotive fuel rating
of the automotive fuel, either by letter
or on the delivery ticket or other
paper.

[68 FR 41374, Aug. 3, 1993, as amended at 59
FR 48798, Sept. 23, 1994]

§306.11 Recordkeeping.

You must keep for one year any de-
livery tickets or letters of certification
on which you based your posting of
automotive fuel ratings. You also must
keep for one year records of any auto-
motive fuel rating determinations you
made according to §306.5. These records
may be kept at the retail outlet or at
another, reasonably close location.
They must be available for inspection
by Federal Trade Commission and En-
vironmental Protection Agency staff
members or by persons authorized by
FTC or EPA.

[58 FR 41374, Aug. 3, 1993]
LABEL SPECIFICATIONS

§306.12 Labels.

All labels must meet the following
specifications:

(a) Layout—(1) For gasoline labels. The
label is 3” (7.62 cm) wide x 2%2” (6.35 cm)
long. The illustrations appearing at the
end of this rule are prototype labels
that demonstrate the proper layout.
‘“‘Helvetica Black’” type is used
throughout except for the octane rat-
ing number on octane labels, which is
in Franklin gothic type. All type is
centered. Spacing of the label is 14" (.64
cm) between the top border and the
first line of text, ¥” (.32 cm) between
the first and second line of text, Y4” (.64
cm) between the octane rating and the
line of text above it. All text and nu-
merals are centered within the interior
borders.

(2) For alternative liquid automotive
fuel labels (one principal component). The
label is 3”7 (7.62 cm) wide x 2%2” (6.35 cm)
long. “‘Helvetica black’ type is used
throughout. All type is centered. The
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band at the top of the label contains
the name of the fuel. This band should
measure 1”7 (2.54 cm) deep. Spacing of
the fuel name is %4” (.64 cm) from the
top of the label and 316” (.48 cm) from
the bottom of the black band, centered
horizontally within the black band.
The first line of type beneath the black
band is ¥%” (.32 cm) from the bottom of
the black band. All type below the
black band is centered horizontally,
with ¥8” (.32 cm) between each line. The
bottom line of type is 316” (.48 cm) from
the bottom of the label. All type should
fall no closer than 3i6” (.48 cm) from the
side edges of the label. If you wish to
change the dimensions of this single
component label to accommodate a
fuel descriptor that is longer than
shown in the sample labels, you must
petition the Federal Trade Commis-
sion. You can do this by writing to the
Secretary of the Federal Trade Com-
mission, Washington, DC 20580. You
must state the size and contents of the
label that you wish to use, and the rea-
sons that you want to use it.

(38) For alternative liquid automotive
fuel labels (two components). The label is
3” (7.62 cm) wide x 2%2” (6.35 cm) long.
‘““Helvetica black” type is used
throughout. All type is centered. The
band at the top of the label contains
the name of the fuel. This band should
measure 1”7 (2.54 cm) deep. Spacing of
the fuel name is %4” (.64 cm) from the
top of the label and 316" (.48 cm) from
the bottom of the black band, centered
horizontally within the black band.
The first line of type beneath the black
band is 316” (.48 cm) from the bottom of
the black band. All type below the
black band is centered horizontally,
with %" (.32 cm) between each line. The
bottom line of type is ¥4” (.64 cm) from
the bottom of the label. All type should
fall no closer than %16” (.48 cm) from the
side edges of the label. If you wish to
change the dimensions of this two com-
ponent label to accommodate addi-
tional fuel components, you must peti-
tion the Federal Trade Commission.
You can do this by writing to the Sec-
retary of the Federal Trade Commis-
sion, Washington, DC 20580. You must
state the size and contents of the label
that you wish to use, and the reasons
that you want to use it.
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(b) Type sice and setting—(1) For gaso-
line labels. The Helvetica series is used
for all numbers and letters with the ex-
ception of the octane rating number.
Helvetica is available in a variety of
phototype setting systems, by lino-
type, and in a variety of computer
desk-top and phototype setting sys-
tems. Its name may vary, but the type
must conform in style and thickness to
the sample provided here. The line
“Minimum Octane Rating’ is set in 12
point Helvetica Bold, all capitals, with
letterspace set at 12% points. The line
“(R+M)/2 METHOD” is set in 10 point
Helvetica Bold, all capitals, with let-
terspace set at 10%2 points. The octane
number is set in 96 point Franklin
gothic condensed with %" (.32 cm)
space between the numbers.

(2) For alternative liquid automotive
fuel lables (one principal component). All
type should be set in upper case (all
caps) ‘‘Helvetica Black’ throughout.
Helvetica Black is available in a vari-
ety of computer desk-top and
phototype setting systems. Its name
may vary, but the type must conform
in style and thickness to the sample
provided here. The spacing between let-
ters and words should be set as ‘‘nor-
mal.”” The type for the fuel name is 50
point (*2” (1.27 cm) cap height)
‘“‘Helvetica Black,” knocked out of a 17
(2.54 cm) deep band. The type for the
words ‘“‘MINIMUM” and the principal
component is 24 pt. (¥4” (.64 cm) cap
height.) The type for percentage is 36
pt. (38” (.96 cm) cap height).

(3) For alternative liquid automotive
fuel labels (two components). All type
should be set in upper case (all caps)

‘“‘Helvetica Black” throughout.
Helvetica Black is available in a vari-
ety of computer desk-top and

phototype setting systems. Its name
may vary, but the type must conform
in style and thickness to the sample
provided here. The spacing between let-
ters and words should be set as ‘‘nor-
mal.”” The type for the fuel name is 50
point (%7 127 cm) cap height)

§306.12

‘‘Helvetica Black,” knocked out of a 17
(2.54 cm) deep band. All other type is 24
pt. (¥4” (.64 cm) cap height.)

(c) Colors—(1) For gasoline labels. The
basic color on all octane labels is proc-
ess yellow. All type is process black.
All borders are process black. All col-
ors must be non-fade.

(2) For alternative liquid automotive
fuel labels. The background color on all
the labels is Orange: PMS 1495. The
knock-out type within the black band
is orange PMS 1495. All other type is
process black. All borders are process
black. All colors must be non-fade.

(d) Contents. Examples of the con-
tents are shown in the sample labels.
The proper octane rating for each gaso-
line must be shown. The proper auto-
motive fuel rating for each alternative
liquid automotive fuel must be shown.
No marks or information other than
that called for by this rule may appear
on the labels.

(e) Special label protection. All labels
must be capable of withstanding ex-
tremes of weather conditions for a pe-
riod of at least one year. They must be
resistant to automotive fuel, oil,
grease, solvents, detergents, and water.

(f) Ilustrations of labels. Liabels should
meet the specifications in this section,
and should look like these examples,
except the black print should be on the
appropriately colored background.

MINIMUM OCTANE RATING
(R+M)/2 METHOD
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MINIMUM MINIMUM

85% 90% PROPANE
METHANOL 2% BUTANE

MINIMUM MINIMUM

90% 95%
PROPANE ETHANOL

[568 FR 41375, Aug. 3, 1993]

PART 307—REGULATIONS UNDER LABEL DISCLOSURES
THE COMPREHENSIVE SMOKE- 307.6 Requirements for disclosure on the
LESS TOBACCO HEALTH EDU- label.
CATION ACT OF 1986 ADVERTISING DISCLOSURES
307.7 Requirements for disclosure in print
SCOPE advertising.
Sec. 307.8 Requirements for disclosure in audio-
307.1 Scope of regulations in this part. visual and audio advertising.
307.2 Required warnings. 307.9 Requirements for disclosure on utili-
tarian objects.
DEFINITIONS 307.10 Cooperative advertising.
307.3 Terms defined. PLANS
GENERAL REQUIREMENTS 307.11 Rotation, display, and distribution of
. warning statements on smokeless to-
307.4 Prohibited actg. bacco packages.
307.5 Language requirements. 307.12 Rotation, display, and dissemination

of warning statements in smokeless to-
bacco advertising.
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