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than ten (10) days advance notice of its 
intent to disclose information claimed 
to be inaccurate; 

(3) To decide whether it should take 
reasonable steps to publish a retraction 
of information in accordance with sec-
tion 6(b)(7) and § 1101.52 of this part. 

(c) Final agency action; Commission de-
cision. A decision of the General Coun-
sel or the Secretary or their designees 
shall be a final agency decision and 
shall not be appealable as of right to 
the Commission. However, the General 
Counsel or the Secretary may in his or 
her discretion refer an issue to the 
Commission for decision. 

PART 1105—CONTRIBUTIONS TO 
COSTS OF PARTICIPANTS IN DE-
VELOPMENT OF CONSUMER 
PRODUCT SAFETY STANDARDS 

Sec. 
1105.1 Purpose. 
1105.2 Factors. 
1105.3 A more satisfactory standard. 
1105.4 Eligibility. 
1105.5 Applications. 
1105.6 Criteria. 
1105.7 Limits on compensation. 
1105.8 Costs must be authorized and in-

curred. 
1105.9 Itemized vouchers. 
1105.10 Reasonable costs. 
1105.11 Compensable costs. 
1105.12 Advance contributions. 
1105.13 Noncompensable costs. 
1105.14 Audit and examination. 

AUTHORITY: Sec. 7(c), Pub. L. 97–35, 95 Stat. 
704 (15 U.S.C. 2056(c)). 

SOURCE: 48 FR 57121, Dec. 28, 1983, unless 
otherwise noted. 

§ 1105.1 Purpose. 
The purpose of this part is to de-

scribe the factors the Commission con-
siders when determining whether or 
not to contribute to the cost of an indi-
vidual, a group of individuals, a public 
or private organization or association, 
partnership or corporation (hereinafter 
‘‘participant’’) who participates with 
the Commission in developing stand-
ards. The provisions of this part do not 
apply to and do not affect the Commis-
sion’s ability and authority to contract 
with persons or groups outside the 
Commission to aid the Commission in 
developing proposed standards. 

§ 1105.2 Factors. 

The Commission may agree to con-
tribute to the cost of a participant who 
participates with the Commission in 
developing a standard in any case in 
which the Commission determines: 

(a) That a contribution is likely to 
result in a more satisfactory standard 
than would be developed without a con-
tribution; and 

(b) That the participant to whom a 
contribution is made is financially re-
sponsible. 

§ 1105.3 A more satisfactory standard. 

In considering whether a contribu-
tion is likely to result in a more satis-
factory standard, the Commission shall 
consider: 

(a) The need for representation of one 
or more particular interests, expertise, 
or points of view in the development 
proceeding; and 

(b) The extent to which particular in-
terests, points of view, or expertise can 
reasonably be expected to be rep-
resented if the Commission does not 
provide any financial contribution. 

§ 1105.4 Eligibility. 

In order to be eligible to receive a fi-
nancial contribution, a participant 
must request in advance a specific con-
tribution with an explanation as to 
why the contribution is likely to result 
in a more satisfactory standard than 
would be developed without a contribu-
tion. The request for a contribution 
shall contain, to the fullest extent pos-
sible and appropriate, the following in-
formation: 

(a) A description of the point of view, 
interest and/or expertise that the par-
ticipant intends to bring to the pro-
ceeding; 

(b) The reason(s) that representation 
of the participant’s interest, point of 
view, or expertise can reasonably be ex-
pected to contribute substantially to a 
full and fair determination of the 
issues involved in the proceeding; 

(c) An explanation of the economic 
interest, if any, that the participant 
has (and individuals or groups com-
prising the participant have) in any 
Commission determination related to 
the proceeding; 
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(d) A discussion, with supporting doc-
umentation, of the reason(s) a partici-
pant is unable to participate effec-
tively in the proceeding without a fi-
nancial contribution; 

(e) A description of the participant’s 
employment or organization, as appro-
priate; and 

(f) A specific and itemized estimate 
of the costs for which the contribution 
is sought. 

§ 1105.5 Applications. 

Applications must be submitted to 
the Office of the Secretary, Consumer 
Product Safety Commission, Wash-
ington, D.C. 20207, within the time 
specified by the Commission in its FED-
ERAL REGISTER notice beginning the 
development proceeding. 

§ 1105.6 Criteria. 

The Commission may authorize a fi-
nancial contribution only for partici-
pants who meet all of the following cri-
teria: 

(a) The participant represents par-
ticular interest, expertise or point of 
view that can reasonably be expected 
to contribute substantially to a full 
and fair determination of the issues in-
volved in the proceeding; 

(b) The economic interest of the par-
ticipant in any Commission determina-
tion related to the proceeding is small 
in comparison to the participant’s 
costs of effective participation in the 
proceeding. If the participant consists 
of more than one individual or group, 
the economic interest of each of the in-
dividuals or groups comprising the par-
ticipant shall also be considered, if 
practicable and appropriate; and 

(c) The participant does not have suf-
ficient financial resources available for 
effective participation in the pro-
ceeding, in the absence of a financial 
contribution. 

§ 1105.7 Limits on compensation. 

The Commission may establish a 
limit on the total amount of financial 
compensation to be made to all partici-
pants in a particular proceeding and 
may establish a limit on the total 
amount of compensation to be made to 
any one participant in a particular pro-
ceeding. 

§ 1105.8 Costs must be authorized and 
incurred. 

The Commission shall compensate 
participants only for costs that have 
been authorized and only for such costs 
actually incurred for participation in a 
proceeding. 

§ 1105.9 Itemized vouchers. 
The participant shall be paid upon 

submission of an itemized voucher list-
ing each item of expense. Each item of 
expense exceeding $15 must be substan-
tiated by a copy of a receipt, invoice, 
or appropriate document evidencing 
the fact that the cost was incurred. 

§ 1105.10 Reasonable costs. 
The Commission shall compensate 

participants only for costs that it de-
termines are reasonable. As guidelines 
in these determinations, the Commis-
sion shall consider market rates and 
rates normally paid by the Commission 
for comparable goods and services, as 
appropriate. 

§ 1105.11 Compensable costs. 
The Commission may compensate 

participants for any or all of the fol-
lowing costs: 

(a) Salaries for participants or em-
ployees of participants; 

(b) Fees for consultants, experts, 
contractural services, and attorneys 
that are incurred by participants; 

(c) Transportation costs; 
(d) Travel-related costs such as lodg-

ing, meals, tipping, telephone calls; 
and 

(e) All other reasonable costs in-
curred, such as document reproduction, 
postage, baby-sitting, and the like. 

§ 1105.12 Advance contributions. 
The Commission may make its con-

tribution in advance upon specific re-
quest, and the contribution may be 
made without regard to section 3648 of 
the Revised States of the United States 
(31 U.S.C. 529). 

§ 1105.13 Noncompensable costs. 
The items of cost toward which the 

Commission will not contribute in-
clude: 

(a) Costs for the acquisition of any 
interest in land or buildings; 
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(b) Costs for the payment of items in 
excess of the participant’s actual cost; 
and 

(c) Costs determined not to be allow-
able under generally accepted account-
ing principles and practices or part 1– 
15, Federal Procurement Regulations 
(41 CFR part 1–15). 

§ 1105.14 Audit and examination. 
The Commission and the Comptroller 

General of the United States, or their 
duly authorized representatives, shall 
have access for the purpose of audit 
and examination to any pertinent 
books, documents, papers and records 
of a participant receiving compensa-
tion under this section. The Commis-
sion may establish additional guide-
lines for accounting, recordkeeping, 
and other administrative procedures 
with which participants must comply 
as a condition of receiving a contribu-
tion. 

PART 1115—SUBSTANTIAL PRODUCT 
HAZARD REPORTS 

Subpart A—General Interpretation 

Sec. 
1115.1 Purpose. 
1115.2 Scope and finding. 
1115.3 Definitions. 
1115.4 Defect. 
1115.5 Reporting of failures to comply with 

a voluntary consumer product safety 
standard relied upon by the Commission 
under section 9 of the CPSA. 

1115.6 Reporting of unreasonable risk of se-
rious injury or death. 

1115.7 Relation to other provisions. 
1115.8 Compliance with product safety 

standards. 
1115.9 [Reserved] 
1115.10 Persons who must report and where 

to report. 
1115.11 Imputed knowledge. 
1115.12 Information which should be re-

ported; evaluating substantial product 
hazard. 

1115.13 Content and form of reports; delega-
tions of authority. 

1115.14 Time computations. 
1115.15 Confidentiality and disclosure of 

data. 

Subpart B—Remedial Actions and 
Sanctions 

1115.20 Voluntary remedial actions. 
1115.21 Compulsory remedial actions. 
1115.22 Prohibited acts and sanctions. 

APPENDIX TO PART 1115—VOLUNTARY STAND-
ARDS ON WHICH THE COMMISSION HAS RE-
LIED UNDER SECTION 9 OF THE CONSUMER 
PRODUCT SAFETY ACT 

AUTHORITY: 15 U.S.C. 2061, 2064, 2065, 
2066(a), 2068, 2069, 2070, 2071, 2073, 2076, 2079 
and 2084. 

SOURCE: 43 FR 34998, Aug. 7, 1978, unless 
otherwise noted. 

Subpart A—General Interpretation 

§ 1115.1 Purpose. 

The purpose of this part 1115 is to set 
forth the Consumer Product Safety 
Commission’s (Commission’s) interpre-
tation of the reporting requirements 
imposed on manufacturers (including 
importers), distributors, and retailers 
by section 15(b) of the Consumer Prod-
uct Safety Act, as amended (CPSA) (15 
U.S.C. 2064(b)) and to indicate the ac-
tions and sanctions which the Commis-
sion may require or impose to protect 
the public from substantial product 
hazards, as that term is defined in sec-
tion 15(a) of the CPSA. 

§ 1115.2 Scope and finding. 

(a) Section 15(a) of the CPSA (15 
U.S.C. 2064(a)) defines substantial prod-
uct hazard as either: 

(1) A failure to comply with an appli-
cable consumer product safety rule, 
which failure creates a substantial risk 
of injury to the public, or 

(2) A product defect which (because of 
the pattern of defect, the number of de-
fective products distributed in com-
merce, the severity of the risk, or oth-
erwise) creates a substantial risk of in-
jury to the public. 

(b) Section 15(b) of the CPSA requires 
every manufacturer (including an im-
porter), distributor, and retailer of a 
consumer product distributed in com-
merce who obtains information which 
reasonably supports the conclusion 
that the product fails to comply with 
an applicable consumer product safety 
rule, fails to comply with a voluntary 
consumer product safety standard upon 
which the Commission has relied under 
section 9 of the CPSA, contains a de-
fect which could create a substantial 
product hazard described in subsection 
15(a)(2) of the CPSA, or creates an un-
reasonable risk of serious injury or 
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