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be allowed ten (10) days from the date 
of service of the recommended deter-
mination to file exceptions to the rec-
ommended determination and alter-
native findings of fact and conclusions 
of law with the Commission. Upon re-
ceipt of the recommended determina-
tion, the Commission shall review the 
same and issue a final determination 
on the application or remand the appli-
cation to the presiding officer for fur-
ther proceedings. 

§ 212.28 Judicial review. 
Judicial review of final Commission 

determinations on awards may be 
sought as provided in 5 U.S.C. 504(c)(2). 

§ 212.29 Payment of award. 
An applicant seeking payment of an 

award shall submit to the Office of Fi-
nance of the Commission a copy of the 
Commission’s final determination 
granting the award, accompanied by a 
statement that the applicant will not 
seek review of the decision in the 
United States courts. The address for 
submission to the Commission is: 
United States International Trade 
Commission, Office of Finance, 500 E 
Street SW., Washington, DC 20436. The 
Commission will pay the amount to the 
applicant within 60 days, unless judi-
cial review of the award or of the un-
derlying determination of the adver-
sary adjudication has been sought by 
the applicant or any other party to the 
proceeding. 

[68 FR 32979, June 3, 2003] 
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AUTHORITY: Sec. 339 of the Tariff Act of 
1930 (19 U.S.C. 1339), as added by sec. 221, 
Trade and Tariff Act of 1984 (Pub. L. 98–573, 
approved Oct. 30, 1984; 90 Stat. 2989), and as 
amended by sec. 1614, Omnibus Trade and 
Competitiveness Act of 1988 (Pub. L. 100–418, 
approved Aug. 23, 1988; 102 Stat. 110); sec. 335, 
Tariff Act of 1930 (72 Stat 680; 19 U.S.C. 1335). 

SOURCE: 54 FR 33883, Aug. 17, 1989, unless 
otherwise noted. 

§ 213.1 Purpose and applicability of 
part. 

(a) Section 339 of the Tariff Act of 
1930, as amended, establishes in the 
Commission an office known as the 
Trade Remedy Assistance Office and 
directs the Commission to provide gen-
eral information to the public, upon re-
quest, and, to the extent feasible, as-
sistance and advice to interested par-
ties concerning the remedies and bene-
fits available under the trade laws 
identified in § 213.2(b) and the proce-
dures to be followed and appropriate 
filing dates in investigations under the 
trade laws. In coordination with other 
agencies administering the trade laws, 
the Trade Remedy Assistance Office 
also shall provide technical assistance, 
as defined in § 213.2(d), to eligible small 
businesses seeking to obtain the rem-
edies and benefits available under the 
trade laws. 

(b) The rules in this part govern the 
establishment of the Trade Remedy As-
sistance Office, its function, small 
business eligibility for technical assist-
ance and procedures for obtaining such 
assistance. Members of the public seek-
ing general information from the Trade 
Remedy Assistance Office are not sub-
ject to the application procedures set 
forth in this part. 

§ 213.2 Definitions. 
(a) Office. The Trade Remedy Assist-

ance Office (hereinafter Office) provides 
general information to the public, upon 
request, and, to the extent feasible, as-
sistance and advice to interested par-
ties concerning the remedies and bene-
fits available under the trade laws 
identified in § 213.2(b) and the proce-
dures to be followed and appropriate 
filing dates in investigations under 
those trade laws. In coordination with 
other agencies responsible for admin-
istering the trade laws listed in 
§ 213.2(b), the Office also provides tech-
nical assistance, as defined in § 213.2(d) 
to eligible small businesses that seek 
to obtain remedies and benefits under 
the trade laws. The Office’s address is 
Trade Remedy Assistance Office, U.S. 
International Trade Commission, 500 E 
Street SW., Washington, DC 20436. 
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(b) Trade laws. The trade laws (with 
respect to which general information 
and technical assistance are available) 
are defined as: 

(1) Chapter 1 of title II of the Trade 
Act of 1974 (19 U.S.C. 2251 et seq., relat-
ing to injury caused by import com-
petition); 

(2) Chapters 2 and 3 of such title II 
(relating to adjustment assistance for 
workers and firms); 

(3) Chapter 1 of title III of the Trade 
Act of 1974 (19 U.S.C. 2411 et seq., relat-
ing to relief from foreign import re-
strictions and export subsidies); 

(4) Title VII of the Tariff Act of 1930 
(19 U.S.C. 1671 et seq., relating to the 
imposition of countervailing duties and 
antidumping duties); 

(5) Section 232 of the Trade Expan-
sion Act of 1962 (19 U.S.C. 1862, relating 
to the safeguarding of national secu-
rity); 

(6) Section 337 of the Tariff Act of 
1930 (19 U.S.C. 1337, relating to unfair 
practices in import trade); and 

(7) Section 406 of the Trade Act of 
1974 (19 U.S.C. 2436, relating to market 
disruption). 

(c) Administering agencies. Admin-
istering agency refers to the agency or 
agencies responsible for administering 
a particular trade law. The trade laws 
relating to injury caused by import 
competition, unfair practices in import 
trade and market disruption are ad-
ministered by the Commission. The 
trade laws relating to countervailing 
and antidumping duties are jointly ad-
ministered by the Commission and the 
Department of Commerce. The trade 
laws relating to adjustment assistance 
for firms and safeguarding national se-
curity are administered by the Depart-
ment of Commerce. The trade law re-
lating to adjustment assistance for 
workers is administered by the Depart-
ment of Labor. The trade law relating 
to relief from foreign import restric-
tions and export subsidies is adminis-
tered by the United States Trade Rep-
resentative. 

(d) Technical Assistance. Technical as-
sistance is informal advice and assist-
ance, including informal legal advice, 
intended to enable eligible small busi-
nesses to determine the appropriate-
ness of pursuing particular trade rem-
edies, to prepare petitions and com-

plaints (other than those which are 
frivolous in the opinion of the agency) 
and to seek to obtain the remedies and 
benefits available under the trade laws 
identified in § 213.2(b). Technical assist-
ance is available to eligible small busi-
nesses at any time until the comple-
tion of administrative review or of an 
appeal to the administering agency re-
garding proceedings under the trade 
laws listed in § 213.2(b). Technical as-
sistance does not include legal rep-
resentation of an eligible small busi-
ness or advocacy on its behalf and re-
ceipt of technical assistance does not 
ensure that the recipient will prevail in 
any trade remedy proceeding. The Of-
fice provides such technical assistance 
independently of other Commission 
staff but may consult with other staff 
as appropriate. 

(e) Applicant. An applicant is an indi-
vidual, partnership, corporation, joint 
venture, trade or other association, co-
operative, group of workers, or cer-
tified or recognized union, or other en-
tity that applies for techincal assist-
ance under this part. 

(f) Eligible small business. An eligible 
small business is an applicant that the 
Office has determined to be entitled to 
technical assistance in accordance 
with the SBA size standards and the 
procedures set forth in this part. 

(g) SBA size standards. SBA size 
standards are the small business size 
standards of the Small Business Ad-
ministration set forth in 13 CFR 121.2. 
The SBA size standards categorize 
business concerns according to the 
Standard Industrial Classification 
(‘‘SIC’’) code of the Bureau of the Cen-
sus and base the size determination 
upon the number of employees or an-
nual receipts of the business concern in 
the appropriate SIC category. 

§ 213.3 Determination of small busi-
ness eligibility. 

(a) Application for technical assistance 
from small businesses. An applicant for 
technical assistance must certify that 
it qualifies as a small business under 
the appropriate size standard(s) and 
that it is an independently owned and 
operated company. An application for 
technical assistance is available from 
the Office. The application must be 
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signed under oath by an officer or prin-
cipal of the applicant. The completed 
application should be submitted to the 
Office at the address set forth in 
§ 213.2(a). 

(b) Application for technical assistance 
from joint applicants, trade associations 
and unions. If several businesses jointly 
or simultaneously from the same in-
dustry apply for technical assistance, 
each business must meet the appro-
priate SBA size standard(s) and so cer-
tify. If a trade association applies for 
technical assistance, an officer of the 
trade association must certify that 
eighty (80) percent of the trade associa-
tion’s members are companies that 
meet the appropriate size standard(s) 
and provide a listing of members of the 
association. If a union applies for tech-
nical assistance, an officer of the union 
must certify that the union has less 
than ten thousand (10,000) members 
within the industry for which trade re-
lief is being sought. Applications for 
trade associations or for unions to re-
quest technical assistance are avail-
able from the Office. Applications must 
be signed under oath by an officer of 
the association or union and completed 
applications should be submitted to the 
Office as set forth in § 213.2(a). 

(c) Determination of eligibility and noti-
fication of determination. The Office 
shall determine whether the applicant 
is eligible for technical assistance and 
notify the applicant of the determina-
tion within ten (10) days of receipt of a 
properly completed application. Pursu-
ant to 19 U.S.C. 1339(c)(1), the Office’s 
determination of eligibility is not re-
viewable by any other agency or by 
any court. 

(d) Notification to administering agen-
cies. When an applicant seeks technical 
assistance on matters involving the 
trade laws, and the Office determines 

that the applicant is eligible for tech-
nical assistance, the Office shall: 

(1) Promptly notify the appropriate 
administering agency or agencies of 
the Office’s determination that the ap-
plicant is eligible to receive technical 
assistance; and 

(2) Consult with the administering 
agency or agencies as to the provision 
of technical assistance to that appli-
cant. 

§ 213.4 Disclosure of receipt of tech-
nical assistance. 

An eligible small business that has 
received technical assistance from the 
Office must state that it has received 
technical assistance from the Trade 
Remedy Assistance Office in any re-
sulting petition, complaint or applica-
tion which is filed with the Commis-
sion or any other agency which admin-
isters the trade law under which rem-
edies or benefits are sought. 

§ 213.5 Access to Commission re-
sources. 

Commission resources, in addition to 
the Office’s resources, are available to 
an eligible small business to the same 
extent as those resources are available 
to members of the general public. No 
special rights of access to Commission 
resources shall be accorded to an eligi-
ble small business. 

§ 213.6 Information concerning assist-
ance. 

Any person may contact the Office 
with questions regarding eligibility for 
technical assistance. Summaries of the 
trade laws and the SBA size standards 
can be obtained by writing to the 
Trade Remedy Assistance Office, U.S. 
International Trade Commission, 500 E 
Street SW., Washington, DC 20436. 

VerDate Aug<31>2005 16:01 Apr 29, 2008 Jkt 214061 PO 00000 Frm 00202 Fmt 8010 Sfmt 8010 Y:\SGML\214061.XXX 214061m
st

oc
ks

til
l o

n 
P

R
O

D
1P

C
66

 w
ith

 C
F

R


		Superintendent of Documents
	2016-05-31T17:35:07-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




