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SUBCHAPTER F—INTERNAL ADMINISTRATION, POLICY AND 
PROCEDURES 

PART 360 [RESERVED] 

PART 361—RECOVERY OF DEBTS 
OWED TO THE UNITED STATES 
GOVERNMENT BY GOVERNMENT 
EMPLOYEES 

Sec. 
361.1 Purpose. 
361.2 Scope. 
361.3 Definitions. 
361.4 Determination of indebtedness. 
361.5 Notice requirements before offset. 
361.6 Requests for waiver or hearing. 
361.7 Written decision following a hearing. 
361.8 Limitations on notice and hearing re-

quirements. 
361.9 Exception to requirement that a hear-

ing be offered. 
361.10 Written agreement to repay debt as 

alternative to salary offset. 
361.11 Procedures for salary offset: When de-

ductions may begin. 
361.12 Procedures for salary offset: Types of 

collection. 
361.13 Procedures for salary offset: Methods 

of collection. 
361.14 Procedures for salary offset: Imposi-

tion of interest, penalties and adminis-
trative costs. 

361.15 Non-waiver of rights. 
361.16 Refunds. 
361.17 Coordination with other government 

agencies. 

AUTHORITY: 5 U.S.C. 5514(b)(1). 

SOURCE: 53 FR 45262, Nov. 9, 1988, unless 
otherwise noted. 

§ 361.1 Purpose. 
These regulations, which implement 

5 U.S.C. 5514, provide the standards and 
procedures which the Board will utilize 
to collect debts owed to the United 
States from the current pay accounts 
of its employees, including the current 
pay accounts of employees who owe 
debts to agencies other than the Board. 

§ 361.2 Scope. 
(a) Coverage. This part applies to 

agencies and employees as defined by 
§ 361.3 of this part. 

(b) Applicability. This part and 5 
U.S.C. 5514 apply in recovering certain 
debts by administrative offset, except 
where the employee consents to the re-

covery, from the current pay account 
of an employee. Because it is an admin-
istrative offset, debt collection proce-
dures for salary offset which are not 
specified in 5 U.S.C. 5514 and these reg-
ulations shall be consistent with the 
provisions of the Federal Claims Col-
lection Standards (FCCS). 

(1) Excluded debts or claims. The proce-
dures contained in this part do not 
apply to debts or claims arising under 
the Internal Revenue Code of 1954 as 
amended (26 U.S.C. 1, et seq.), the Social 
Security Act (42 U.S.C. 301, et seq.), or 
the tariff laws of the United States; or 
to any case where collection of a debt 
by salary offset is explicitly provided 
for or prohibited by another statute 
(e.g., travel advances in 5 U.S.C. 5705 
and employee training expenses in 5 
U.S.C. 4108). 

(2) Waiver requests and claims to the 
U.S. General Accounting Office. This 
part does not preclude an employee 
from requesting waiver of recovery of 
an overpayment under 5 U.S.C. 5584 or 
any other similar provision of law, or 
from questioning the amount of valid-
ity of a debt by submitting a subse-
quent claim to the U.S. General Ac-
counting Office. 

(3) Compromise, suspension, or termi-
nation under the Federal Claims Collec-
tion Standards (4 CFR 101.1, et seq.). 
Nothing in this part precludes the com-
promise, suspension or termination of 
collection actions where appropriate 
under the standards implementing 31 
U.S.C. 3711, et seq. (4 CFR 101.1, et seq.). 

§ 361.3 Definitions. 
For purposes of this part, terms are 

defined as follows: 
Agency means— 
(a) An executive agency as defined by 

section 105 of title 5, United States 
Code; including the U.S. Postal Service 
and the U.S. Postal Rate Commission; 

(b) A military department as defined 
in section 102 of title 5, United States 
Code; 

(c) An agency or court in the judicial 
branch, including a court as defined in 
section 610 of title 28, United States 
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Court for the Northern Mariana Is-
lands, and the Judicial Panel on Multi-
district Litigation; 

(d) An agency of the legislative 
branch, including the U.S. Senate and 
the U.S. House of Representatives; and 

(e) Other independent establishments 
that are entities of the Federal govern-
ment. 

Creditor agency means the agency to 
which the debt is owed. 

Debt means an amount owed to the 
United States from sources which in-
clude loans insured or guaranteed by 
the United States and all other 
amounts due the United States from 
fees, leases, rents, royalties, services, 
sales of real or personal property, over-
payments, fines, penalties, damages, 
interest, forfeitures (except those aris-
ing under the Uniform Code of Military 
Justice), and all other similar sources. 

Delinquent debt means a debt which 
has not been paid by the date specified 
in the creditor agency’s initial written 
notification, unless satisfactory ar-
rangements for payment have been 
made by that date, or where, at any 
time thereafter, the employee fails to 
satisfy his or her obligations under a 
payment agreement with the creditor 
agency. 

Disposable pay means that part of 
current basic pay, special pay, incen-
tive pay, retired pay, retainer pay, or 
in the case of an employee not entitled 
to basic pay, other authorized pay, re-
maining after the deduction of any 
amount required by law to be withheld. 
Agencies must exclude deductions de-
scribed in 5 CFR 581.104 (b) through (f) 
to determine disposable pay subject to 
salary offset. 

Employee means a current employee 
of a Federal agency, including a cur-
rent member of the Armed Forces or a 
Reserve of the Armed Forces (Re-
serves). 

FCCS means the Federal Claims Col-
lection Standards jointly published by 
the Department of Justice and the U.S. 
General Accounting Office at 4 CFR 
101.1, et seq. 

Paying agency means the Federal 
agency or branch of the Armed Forces 
or Reserves employing the individual 
and disbursing his or her current pay 
account. 

Salary offset means an administrative 
offset to collect a debt under 5 U.S.C. 
5514 by deduction(s) at one or more of-
ficially established pay intervals from 
the current pay account of an em-
ployee without his or her consent. 

Waiver means the cancellation, re-
mission, forgiveness, or non-recovery 
of a debt allegedly owed by an em-
ployee to an agency as permitted or re-
quired by 5 U.S.C. 5584, 5 U.S.C. 8346(b), 
10 U.S.C. 2774, 32 U.S.C. 716, or any 
other similar law. 

§ 361.4 Determination of indebtedness. 
In determining that an employee is 

indebted, the Board will review the 
debt to make sure it is valid and past 
due. 

§ 361.5 Notice requirements before off-
set. 

The Board shall provide an employee 
written Notice of Intent to Offset Sal-
ary (Notice of Intent). The employee 
will be provided the notice at least 
thirty calendar days before the in-
tended deduction is to begin. In addi-
tion, the notice must provide the fol-
lowing: 

(a) That the Board has reviewed the 
records relating to the claim and has 
determined that a debt is owed, and the 
origin, nature, and amount of that 
debt; 

(b) The Board’s intention to collect 
the debt by means of deduction from 
the employee’s current disposable pay 
account; 

(c) The amount, frequency, approxi-
mate beginning date, and duration of 
the intended deductions; 

(d) An explanation of the Board’s re-
quirements concerning interest, pen-
alties, and administrative costs, and 
notification that such assessment must 
be made unless such payments are ex-
cused in accordance with the FCCS; 

(e) Advice as to the employee’s or his 
or her representative’s right to inspect 
and copy or to be provided copies of 
government records relating to the 
debt; 

(f) If not previously provided, notifi-
cation of the opportunity (under terms 
agreeable to the Board) to establish a 
schedule for the voluntary repayment 
of the debt or to enter into a written 
agreement to establish a schedule for 
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repayment of the debt in lieu of offset. 
The agreement must be in writing, 
signed by both the employee and the 
Board, and documented in the Board’s 
files (4 CFR 102.2(e)); 

(g) Advice that the Board will accept 
a repayment agreement which is rea-
sonable in view of the financial condi-
tion of the employee at that time; 

(h) If there is a statutory provision 
for waiver, cancellation, remission or 
forgiveness of the debt to be collected, 
advice that waiver may be requested 
within the period and by the procedure 
specified and explaining the conditions 
under which waiver, cancellation, re-
mission or forgiveness is granted; 

(i) Advice as to the employee’s right 
to a hearing conducted by an official 
arranged by the Board (an administra-
tive law judge, or alternatively, a hear-
ing official not under the control of the 
head of the agency) on the Board’s de-
termination of the debt, the amount of 
the debt, and the percentage of dispos-
able pay to be deducted each pay period 
if a petition is filed as prescribed by 
the Board; 

(j) Advice that the timely filing of a 
petition for hearing or a request for 
waiver (if the waiver statute or regula-
tions are not ‘‘permissive’’ in nature) 
will stay the commencement of collec-
tion proceedings; 

(k) Advice that a final decision on 
the hearing (if one is requested) will be 
issued at the earliest practical date, 
but not later than sixty days after the 
filing of the petition requesting the 
hearing unless the employee requests 
and the hearing official grants a delay 
in the proceedings; 

(l) Advice as to the method and time 
period for requesting a hearing as pro-
vided for in § 361.5 and for requesting 
waiver, if it is available; 

(m) Advice that any knowingly false 
or frivolous statements, representa-
tions, or evidence may subject the em-
ployee to: 

(1) Disciplinary procedures appro-
priate under chapter 75 of title 5, 
United States Code, part 752 of title 5, 
Code of Federal Regulations, or any 
other applicable statutes or regula-
tions; 

(2) Penalties under the False Claims 
Act, sections 3729–3731 of title 31, 

United States Code, or any other appli-
cable statutory authority; or 

(3) Criminal penalties under sections 
286, 287, 1001, and 1002 of title 18, United 
States Code, or any other applicable 
statutory authority; 

(n) Advice as to other rights and rem-
edies available to the employee under 
statutes or regulations governing the 
program for which the collection is 
being made; and 

(o) Advice that unless there are ap-
plicable contractual or statutory provi-
sions to the contrary, amounts paid on 
or deducted for the debt which are 
later waived or found not owed to the 
United States will be promptly re-
funded to the employee. Such refunds 
will not bear interest unless required 
or permitted by law. 

§ 361.6 Requests for waiver or hearing. 
(a) A request for waiver or for a hear-

ing must be made in writing and re-
ceived by the Chief Financial Officer 
no later than thirty calendar days 
after the notice is sent to the em-
ployee. This time limit may, at the dis-
cretion of the Chief Financial Officer, 
be extended if the employee can show 
that the delay was caused by cir-
cumstances which were beyond the em-
ployee’s control or because of the em-
ployee’s failure to receive notice of the 
time limit. Any right to waiver or to a 
hearing is forfeited unless the time 
limits set forth in this paragraph are 
complied with. 

(b) The employee’s request for a hear-
ing must be signed by the employee 
and fully identify and explain with rea-
sonable specificity all the facts, evi-
dence and witnesses, if any, which the 
employee believes support his or her 
position. 

(c) A request for a hearing under this 
paragraph is not a request for waiver. 
A request for waiver must state the 
basis for the request for waiver and 
whether a hearing is requested. If no 
request for a hearing is contained in 
the waiver request, no hearing will be 
provided. 

(d) A hearing, if requested, will be an 
informal proceeding conducted by an 
administrative law judge or hearing of-
ficial not under the control of the 
Board. The employee, or his/her rep-
resentative, and the Board will be 
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given full opportunity to present evi-
dence, witnesses and argument. 

§ 361.7 Written decision following a 
hearing. 

Within thirty days after the hearing, 
the administrative law judge or hear-
ing official shall issue a written deci-
sion stating the facts evidencing the 
nature and origin of the alleged debt; 
the amount and validity of the alleged 
debt; and the judge or hearing official’s 
analysis, findings and conclusions with 
respect to the employee’s position on 
liability for the debt and with respect 
to his or her eligibility for waiver. The 
decision of the administrative law 
judge or hearing official shall be the 
final agency decision. 

§ 361.8 Limitations on notice and hear-
ing requirements. 

(a) The procedural requirements of 
this part are not applicable to collec-
tions which result from: 

(1) An employee’s election of cov-
erage or of a change in coverage under 
a Federal benefits program which re-
quires periodic deductions from pay 
and which cannot be placed into effect 
immediately because of normal proc-
essing delays; and 

(2) Ministerial adjustments in pay 
rates or allowances which cannot be 
placed into effect immediately because 
of normal processing delays. 

(b) Limited procedures. If the period of 
the normal processing delay for which 
the retroactive deduction must be re-
covered does not exceed four pay peri-
ods, the procedures provided in §§ 361.4 
and 361.5 of this part shall not apply, 
but the Board shall in advance of the 
collection issue a general notice that: 

(1) Because of the employee’s elec-
tion, future salary will be reduced to 
cover the period between the effective 
date of the election and the first reg-
ular withholding, and the employee 
may dispute the amount of the retro-
active collection by notifying a speci-
fied office or official; or 

(2) Due to a normal ministerial ad-
justment in pay or allowances which 
could not be placed into effect imme-
diately, future salary will be reduced 
to cover any excess pay or allowances 
received by the employee, the em-
ployee may dispute the amount of the 

retroactive collection by notifying a 
specified office or official. 

(c) Limitation on exceptions. The ex-
ceptions described in paragraphs (a) 
and (b) of this section shall not include 
a recovery required to be made for any 
reason other than normal processing 
delays in putting the change into ef-
fect, even if the period of time for 
which the amounts must be retro-
actively withheld is less than four pay 
periods. Further, if normal processing 
delays exceed four pay periods, then 
the full procedures prescribed under 
§§ 361.4 and 361.5 of this part shall be ex-
tended to the employee. 

§ 361.9 Exception to requirement that 
a hearing be offered. 

When an employee is overpaid due to 
the hours worked reported on the pay-
roll exceeding the actual hours worked, 
no pre-offset hearing must be granted 
since in such cases there is no question 
regarding credibility and veracity. In 
these cases the Board will make its de-
termination under this part based upon 
review of the written record. 

§ 361.10 Written agreement to repay 
debt as alternative to salary offset. 

(a) Notification by employee. The em-
ployee may propose, in response to a 
Notice of Intent, a written agreement 
to repay the debt as an alternative to 
salary offset. Any employee who wishes 
to do this must submit a proposed writ-
ten agreement to repay the debt which 
is received by the Board within thirty 
calendar days of the date of the Notice 
of Intent. 

(b) Board’s response. In response to 
timely notice by the debtor as de-
scribed in paragraph (a) of this section, 
the Board will notify the employee 
whether the employee’s proposed writ-
ten agreement for repayment is accept-
able. It is within the Board’s discretion 
to accept a repayment agreement in-
stead of proceeding by offset. In mak-
ing this determination, the Board will 
balance the agency’s interest in col-
lecting the debt against hardship to 
the employee. If the debt is delinquent 
and the employee has not disputed its 
existence or amount, the Board will ac-
cept a repayment agreement instead of 
offset only if the employee is able to 
establish that offset would result in 
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undue financial hardship or would be 
against equity and good conscience. 

§ 361.11 Procedures for salary offset: 
When deductions may begin. 

(a) Deductions to liquidate an em-
ployee’s debt will be by the method and 
in the amount stated in the Notice of 
Intent to collect from the employee’s 
current pay. 

(b) If the employee filed a petition 
for hearing with the Board before the 
expiration of the period provided for in 
§ 361.5, then deductions will begin after 
the hearing officer has provided the 
employee with a hearing and the hear-
ing officer’s final written decision is in 
favor of the Board. 

(c) If an employee retires, resigns or 
his or her period of employment ends 
before collection of a debt is com-
pleted, offset shall be made from subse-
quent payments of any nature (e.g., 
final salary payment, lump sum leave, 
etc.) due the employee from the Board 
to the extent necessary to liquidate the 
debt. If the debt cannot be liquidated 
by offset from any final payment due 
the employee from the Board, the 
Board shall liquidate the debt by ad-
ministrative offset, pursuant to 31 
U.S.C. 3716, from later payments of any 
kind which are due the employee from 
the United States. 

§ 361.12 Procedures for salary offset: 
Types of collection. 

A debt will be collected in a lump 
sum or in installments. Collection will 
be effected in one lump sum collection 
unless the employee is financially un-
able to pay in one lump sum, or if the 
amount of the debt exceeds 15 percent 
of disposable pay. In these cases, de-
duction will be by installments. 

§ 361.13 Procedures for salary offset: 
Methods of collection. 

(a) General. A debt will be collected 
by deductions at officially-established 
pay intervals from an employee’s cur-
rent pay account, unless the employee 
and the Board agree to alternative ar-
rangements for repayment. The alter-
native arrangement must be in writing, 
signed by both the employee and the 
Board. 

(b) Installment deductions. Installment 
deductions will be made over a period 

not greater than the anticipated period 
of employment. The size and frequency 
of installment deductions will bear a 
reasonable relation to the size of the 
debt and the employee’s ability to pay. 
However, the amount deducted for any 
period will not exceed 15 percent of the 
disposable pay from which the deduc-
tion is made, unless the employee has 
agreed in writing to the deduction of a 
greater amount. If possible, the install-
ment payment will be sufficient in size 
and frequency to liquidate the debt in 
three years. Installment payments of 
less than $25 per pay period or $50 a 
month will be accepted only in the 
most unusual circumstances. 

(c) Sources of deductions. The Board 
will make deductions only from basic 
pay, special pay, incentive pay, retired 
pay, retainer pay, or in the case of an 
employee not entitled to basic pay, 
other authorized pay. 

§ 361.14 Procedures for salary offset: 
Imposition of interest, penalties 
and administrative costs. 

Interest will be charged in accord-
ance with 4 CFR 102.13. 

§ 361.15 Non-waiver of rights. 
So long as there are no statutory or 

contractual provisions to the contrary, 
no employee involuntary payment (of 
all or a portion of a debt) collected 
under these regulations will be inter-
preted as a waiver of any rights that 
the employee may have under 5 U.S.C. 
5514. 

§ 361.16 Refunds. 
The Board will refund promptly to 

the appropriate individual amounts off-
set under these regulations when: 

(a) A debt is waived or otherwise 
found not owing the United States (un-
less expressly prohibited by statute or 
regulation); or 

(b) The Board is directed by an ad-
ministrative or judicial order to refund 
amounts deducted from the employee’s 
current pay. 

§ 361.17 Coordination with other gov-
ernment agencies. 

(a) Board is paying agency. (1) If the 
Board receives a claim which meets the 
requirements of 5 CFR 550.1108 from an-
other agency, deductions shall begin 
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prospectively at the next officially es-
tablished pay interval. The employee 
will receive written notice that the 
Board has received a certified debt 
claim from a creditor agency. The no-
tice will contain the amount of the 
debt and the date deductions from sal-
ary will commence and the amount of 
such deductions. 

(2) If the Board receives a claim 
which does not meet the requirements 
of 5 CFR 550.1108, then the Board will 
return the claim to the creditor agency 
and inform the creditor agency that be-
fore any action is taken to collect the 
debt from the employee’s current pay 
account, the procedures under 5 U.S.C. 
5514 and 5 CFR part 550 must be fol-
lowed and a claim which meets the re-
quirements of 5 CFR 550.1108 must be 
received. 

(b) Board is creditor agency. When the 
Board is owed a debt by an employee of 
another agency, the other agency shall 
not initiate the requested offset until 
the Board provides the agency with a 
written certification that the proce-
dures under this part have been fol-
lowed and the Board has provided the 
other agency with a claim which meets 
the requirement of 5 CFR 550.1108. 

PART 362—EMPLOYEES’ PERSONAL 
PROPERTY CLAIMS 

Sec. 
362.1 Purposes. 
362.2 Definitions. 
362.3 Who may file a claim. 
362.4 Delegation of authority. 
362.5 Time limits for filing a claim. 
362.6 Procedure for filing a claim. 
362.7 Factors to be considered in settling a 

claim. 
362.8 Investigation of a claim. 
362.9 Fraudulent claims. 
362.10 Principal types of claims allowable. 
362.11 Principal types of claims not allow-

able. 
362.12 Computation of amount of reimburse-

ment. 
362.13 Property recovered after payment of 

claim. 
362.14 Finality of settlement. 
362.15 Agent’s or attorney’s fee. 

AUTHORITY: Sec. 3(a), Pub. L. 88–558, 78 
Stat. 767 (31 U.S.C. 241(b)(1)), unless other-
wise noted. 

SOURCE: 45 FR 57709, Aug. 29, 1980, unless 
otherwise noted. 

§ 362.1 Purposes. 

(a) This part prescribes regulations 
under the Military Personnel and Civil-
ian Employees’ Claims Act of 1964, as 
amended, for the settlement of a claim 
against the United States made by an 
officer or employee of the Railroad Re-
tirement Board for damage to, or loss 
of, personal property incident to his 
service. In accordance with that Act, 
the possession of such property must 
be reasonable, useful, or proper under 
the circumstances. 

(b) The Railroad Retirement Board is 
not an insurer of its officers’ or em-
ployees’ personal property and does not 
underwrite the damage or loss of such 
property that may be sustained by an 
officer or employee. Officers and em-
ployees of the Board are encouraged to 
carry private insurance to the max-
imum extent practicable to avoid large 
losses or losses which may not be re-
coverable from the Board. The proce-
dures set forth in this section are de-
signed to enable the claimant to obtain 
the maximum amount of otherwise un-
reimbursed or uninsured compensation 
for his loss or damage. Failure of the 
claimant to comply with these proce-
dures may reduce or preclude payment 
of his claim under this part. 

§ 362.2 Definitions. 

As used in this part: 
(a) Act means the Military Personnel 

and Civilian Employees’ Claims Act of 
1964, as amended (31 U.S.C. 240–243). 

(b) Article of extraordinary value 
means an article which was purchased 
or which the employee values at a 
monetary amount which is in excess of 
the usual, regular or customary 
amount paid for an article which is ca-
pable of accomplishing the same pur-
poses. 

(c) Benefit of the Board means that 
the operations and service of the Board 
were assisted, facilitated or improved. 

(d) Board means the Railroad Retire-
ment Board. 

(e) Employee means an officer or em-
ployee of the Board. 

(f) Settle means consider, ascertain, 
adjust, determine and dispose of any 
claim, whether by full or partial allow-
ance or by disallowance. 
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