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Department may present witnesses, 
offer evidence, and make arguments in 
its behalf. The Department is respon-
sible for all costs associated with the 
presentation of its case. 

(d) Formal rules of evidence will not 
apply, but the hearing officer may im-
pose reasonable restrictions on rel-
evancy, materiality, and competency 
of evidence presented. Testimony will 
be under oath or by affirmation under 
penalty of perjury. The hearing officer 
may not consider any information that 
is not also made available to the per-
son requesting the hearing and made a 
part of the record of the proceeding. 

(e) If any witness is unable to appear 
in person, the hearing officer may, in 
his or her discretion, accept an affi-
davit from or order a deposition of the 
witness, the cost for which will be the 
responsibility of the requesting party. 

§ 51.72 Transcript and record of the 
hearing. 

A qualified reporter will make a com-
plete verbatim transcript of the hear-
ing. The person requesting the hearing 
and/or his or her attorney may review 
and purchase a copy of the transcript. 
The hearing transcript and the docu-
ments received by the hearing officer 
will constitute the record of the hear-
ing. 

§ 51.73 Privacy of hearing. 
Only the person requesting the hear-

ing, his or her attorney, the hearing of-
ficer, official reporters, and employees 
of the Department directly concerned 
with the presentation of the case for 
the Department may be present at the 
hearing. Witnesses may be present only 
while actually giving testimony or as 
otherwise directed by the hearing offi-
cer. 

§ 51.74 Final decision. 
After reviewing the record of the 

hearing and the findings of fact and 
recommendations of the hearing offi-
cer, the Deputy Assistant Secretary for 
Passport Services will decide whether 
to uphold the denial or revocation of 
the passport. The Department will 
promptly notify the person requesting 
the hearing in writing of the decision. 
If the decision is to uphold the denial 
or revocation, the notice will contain 

the reason(s) for the decision. The deci-
sion is final and is not subject to fur-
ther administrative review. 

PART 52—MARRIAGES 

Sec. 
52.1 Celebration of marriage. 
52.2 Authentication of marriage and divorce 

documents. 
52.3 Certification as to marriage laws. 

AUTHORITY: Sec. 4, 63 Stat. 111, as amended; 
22 U.S.C. 2658. 

§ 52.1 Celebration of marriage. 

Foreign Service officers are forbidden 
to celebrate marriages. 

[31 FR 13546, Oct. 20, 1966] 

§ 52.2 Authentication of marriage and 
divorce documents. 

(a) Whenver a consular officer is re-
quested to authenticate the signature 
of local authorities on a document of 
marriage when he was not a witness to 
the marriage, he shall include in the 
body of his certificate of authentica-
tion the qualifying statement, ‘‘For 
the contents of the annexed document, 
the Consulate (General) assumes no re-
sponsibility.’’ 

(b) A consular officer shall include 
the same statement in certificates of 
authentication accompanying decrees 
of divorce. 

[31 FR 13546, Oct. 20, 1966. Redesignated at 51 
FR 26247, July 22, 1986] 

§ 52.3 Certification as to marriage 
laws. 

Although a consular officer may have 
knowledge respecting the laws of mar-
riage, he shall not issue any official 
certificate with respect to such laws. 

[31 FR 13546, Oct. 20, 1966. Redesignated at 51 
FR 26247, July 22, 1986] 

PART 53—PASSPORT REQUIREMENT 
AND EXCEPTIONS 

Sec. 
53.1 Passport requirement; definitions. 
53.2 Exceptions. 
53.3 Attempt of a citizen to enter without a 

valid passport. 
53.4 Optional use of a valid passport. 
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22 CFR Ch. I (4–1–08 Edition) § 53.1 

AUTHORITY: 8 U.S.C. 1185; 8 U.S.C. 1185 note 
(section 7209 of Pub. L. 108–458); E.O. 13323, 69 
FR 241 (Dec. 30, 2003). 

SOURCE: 71 FR 68430, Nov. 24, 2006, unless 
otherwise noted. 

§ 53.1 Passport requirement; defini-
tions. 

(a) It is unlawful for a citizen of the 
United States, unless excepted under 22 
CFR 53.2, to enter or depart, or attempt 
to enter or depart, the United States, 
without a valid U.S. passport. 

(b) For purposes of this part ‘‘United 
States’’ means ‘‘United States’’ as de-
fined in section 215(c) of the Immigra-
tion and Nationality Act of 1952, as 
amended (8 U.S.C. 1185(c)). 

§ 53.2 Exceptions. 

A U.S. citizen is not required to bear 
a valid U.S. passport to enter or depart 
the United States: 

(a) When traveling directly between 
parts of the United States as defined in 
§ 50.1 of this chapter; or 

(b) When entering from or departing 
to a foreign port or place within the 
Western Hemisphere, excluding Cuba, 
by land or by sea; or 

(c) When traveling as a member of 
the Armed Forces of the United States 
on active duty; or 

(d) When traveling as a U.S. citizen 
seaman, carrying a Merchant Marine 
Document (MMD or Z-card) in conjunc-
tion with maritime business. The MMD 
is not sufficient to establish citizenship 
for purposes of issuance of a United 
States passport under 22 CFR part 51; 
or 

(e) When traveling as a participant in 
the NEXUS Air program with a valid 
NEXUS Air membership card. United 
States citizens who are traveling as 
participants in the NEXUS Air pro-
gram, may present, in lieu of a pass-
port, a valid NEXUS Air membership 
card when using a NEXUS Air kiosk 
prior to entering the United States. 
The NEXUS Air card is not sufficient 
to establish citizenship for purposes of 

issuance of a U.S. passport under 22 
CFR part 51; or 

(f) When the U.S. citizen bears an-
other document, or combination of doc-
uments, that the Secretary of Home-
land Security has determined under 
Section 7209(b) of Pub. L. 108–458 (8 
U.S.C. 1185 note) to be sufficient to de-
note identity and citizenship; or 

(g) When the U.S. citizen is employed 
directly or indirectly on the construc-
tion, operation, or maintenance of 
works undertaken in accordance with 
the treaty concluded on February 3, 
1944, between the United States and 
Mexico regarding the functions of the 
International Boundary and Water 
Commission (IBWC), TS 994, 9 Bevans 
1166, 59 Stat. 1219, or other related 
agreements provided that the U.S. cit-
izen bears an official identification 
card issued by the IBWC; or 

(h) When the Department of State 
waives, pursuant to EO 13323 of Decem-
ber 30, 2003, Sec 2, the requirement 
with respect to the U.S. citizen because 
there is an unforeseen emergency; or 

(i) When the Department of State 
waives, pursuant to EO 13323 of Decem-
ber 30, 2003, Sec 2, the requirement 
with respect to the U.S. citizen for hu-
manitarian or national interest rea-
sons. 

§ 53.3 Attempt of a citizen to enter 
without a valid passport. 

The appropriate officer at the port of 
entry shall report to the Department of 
State any citizen of the United States 
who attempts to enter the United 
States contrary to the provisions of 
this part, so that the Department of 
State may apply the waiver provisions 
of § 53.2(h) and § 53.2(i) to such citizen, if 
appropriate. 

§ 53.4 Optional use of a valid passport. 
Nothing in this part shall be con-

strued to prevent a citizen from using 
a valid U.S. passport in a case in which 
that passport is not required by this 
part 53, provided such travel is not oth-
erwise prohibited. 
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