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41.105 Supporting documents and 
fingerprinting. 

41.106 Processing. 
41.107 Visa fees. 
41.108 Medical examination. 

Subpart K—Issuance of Nonimmigrant Visa 

41.111 Authority to issue visa. 
41.112 Validity of visa. 
41.113 Procedures in issuing visas. 

Subpart L—Refusals and Revocations 

41.121 Refusal of individual visas. 
41.122 Revocation of visas. 

AUTHORITY: 8 U.S.C. 1104; Pub. L. 105–277, 
112 Stat. 2681–795 through 2681–801; 8 U.S.C. 
1185 note (section 7209 of Pub. L. 108–458). 

SOURCE: 52 FR 42597, Nov. 5, 1987, unless 
otherwise noted. 

EDITORIAL NOTE: Nomenclature changes to 
part 41 appear at 71 FR 34521 and 34522, June 
15, 2006. 

Subpart A—Passport and Visas 
Not Required for Certain Non-
immigrants 

§ 41.1 Exemption by law or treaty from 
passport and visa requirements. 

Nonimmigrants in the following cat-
egories are exempt from the passport 
and visa requirements of INA 
212(a)(7)(B)(i)(I), (i)(II): 

(a) Alien members of the U.S. Armed 
Forces. An alien member of the U.S. 
Armed Forces in uniform or bearing 
proper military identification, who has 
not been lawfully admitted for perma-
nent residence, coming to the United 
States under official orders or permit 
of such Armed Forces (Sec. 284, 86 Stat. 
232; 8 U.S.C. 1354). 

(b) American Indians born in Canada. 
An American Indian born in Canada, 
having at least 50 per centum of blood 
of the American Indian race, entering 
from contiguous territory by land or 
sea (sec. 289, 66 Stat. 234; 8 U.S.C. 1359). 

(c) Aliens entering from Guam, Puerto 
Rico, or the Virgin Islands. An alien de-
parting from Guam, Puerto Rico, or 
the Virgin Islands of the United States, 
and seeking to enter the continental 
United States or any other place under 
the jurisdiction of the United States 
(Sec. 212, 66 Stat. 188; 8 U.S.C. 1182.) 

(d) Armed Services personnel of a NATO 
member. Personnel belonging to the 
armed services of a government which 

is a Party to the North Atlantic Treaty 
and which has ratified the Agreement 
Between the Parties to the North At-
lantic Treaty Regarding the Status of 
Their Forces, signed at London on 
June 19, 1951, and entering the United 
States under Article III of that Agree-
ment pursuant to an individual or col-
lective movement order issued by an 
appropriate agency of the sending state 
or of NATO (TIAS 2846; 4 U.S.T. 1792.) 

(e) Armed Services personnel attached 
to a NATO headquarters in the United 
States. Personnel attached to a NATO 
Headquarters in the United States set 
up pursuant to the North Atlantic 
Treaty, belonging to the armed serv-
ices of a government which is a Party 
to the Treaty and entering the United 
States in connection with their official 
duties under the provisions of the Pro-
tocol on the Status of International 
Military Headquarters Set Up Pursu-
ant to the North Atlantic Treaty (TIAS 
2978; 5 U.S.T. 875.) 

(f) Aliens entering pursuant to Inter-
national Boundary and Water Commis-
sion Treaty. All personnel employed ei-
ther directly or indirectly on the con-
struction, operation, or maintenance of 
works in the United States undertaken 
in accordance with the treaty con-
cluded on February 3, 1944, between the 
United States and Mexico regarding 
the functions of the International 
Boundary and Water Commission, and 
entering the United States temporarily 
in connection with such employment 
(59 Stat. 1252; TS 994.) 

[52 FR 42597, Nov. 5, 1987, as amended at 56 
FR 30428, July 2, 1991; 61 FR 1835, Jan. 24, 
1996; 71 FR 68430, Nov. 24, 2006] 

§ 41.2 Waiver by Secretary of State and 
Secretary of Homeland Security of 
passport and/or visa requirements 
for certain categories of non-
immigrants. 

Pursuant to the authority of the Sec-
retary of State and the Secretary of 
Homeland Security under INA 212(d)(4), 
the passport and/or visa requirements 
of INA 212(a)(7)(B)(i)(I), (i)(II) are 
waived as specified below for the fol-
lowing categories of nonimmigrants: 

(a) Canadian nationals. A visa is not 
required. A passport is not required for 
Canadian citizens entering the United 
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States from within the Western Hemi-
sphere by land or sea, or by air as par-
ticipants in the NEXUS Air program 
pursuant to 8 CFR 235.1(e). A passport 
is otherwise required for Canadian citi-
zens arriving in the United States by 
aircraft. 

(b) Citizens of the British Overseas Ter-
ritory of Bermuda. A visa is not re-
quired. A passport is not required for 
Citizens of the British Overseas Terri-
tory of Bermuda entering the United 
States from within the Western Hemi-
sphere by land or sea. A passport is re-
quired for Citizens of the British Over-
seas Territory of Bermuda arriving in 
the United States by aircraft. 

(c) Bahamian nationals and British 
subjects resident in the Bahamas. A pass-
port is required. A visa is not required 
if, prior to the embarkation of such an 
alien for the United States on a vessel 
or aircraft, the examining U.S. immi-
gration officer at Freeport or Nassau 
determines that the individual is clear-
ly and beyond a doubt entitled to ad-
mission. 

(d) British subjects resident in the Cay-
man Islands or in the Turks and Caicos 
Islands. A passport is required. A visa 
is not required if the alien arrives di-
rectly from the Cayman Islands or the 
Turks and Caicos Islands and presents 
a current certificate from the Clerk of 
Court of the Cayman Islands or the 
Turks and Caicos Islands indicating no 
criminal record. 

(e) British, French, and Netherlands 
nationals and nationals of certain adja-
cent islands of the Caribbean which are 
independent countries. A passport is re-
quired. A visa is not required of a Brit-
ish, French or Netherlands national, or 
of a national of Antigua, Barbados, 
Grenada, Jamaica, or Trinidad and To-
bago, who has residence in British, 
French, or Netherlands territory lo-
cated in the adjacent islands of the 
Caribbean area, or has residence in An-
tigua, Barbados, Grenada, Jamaica, or 
Trinidad and Tobago, if the alien: 

(1) Is proceeding to the United States 
as an agricultural worker; or 

(2) Is the beneficiary of a valid, unex-
pired, indefinite certification granted 
by the Department of Labor for em-
ployment in the Virgin Islands of the 
United States and is proceeding there-
to for employment, or is the spouse or 

child of such an alien accompanying or 
following to join the alien. 

(f) Nationals and residents of the Brit-
ish Virgin Islands. (1) A national of the 
British Virgin Islands and resident 
therein requires a passport but not a 
visa if proceeding to the United States 
Virgin Islands. 

(2) A national of the British Virgin 
Islands and resident therein requires a 
passport but does not require a visa to 
apply for entry into the United States 
if such applicant: 

(i) Is proceeding by aircraft directly 
from St. Thomas, U.S. Virgin Islands; 

(ii) Is traveling to some other part of 
the United States solely for the pur-
pose of business or pleasure as de-
scribed in INA 101(a)(15)(B); 

(iii) Satisfies the examining U.S. Im-
migration officer at that port of entry 
that he or she is admissible in all re-
spects other than the absence of a visa; 
and 

(iv) Presents a current Certificate of 
Good Conduct issued by the Royal Vir-
gin Islands Police Department indi-
cating that he or she has no criminal 
record. 

(g) Mexican nationals. (1) A visa and a 
passport are not required of a Mexican 
national in possession of a Form DSP– 
150, B–1/B–2 Visa and Border Crossing 
Card, containing a machine-readable 
biometric identifier, applying for ad-
mission as a temporary visitor for busi-
ness or pleasure from a contiguous ter-
ritory by land or sea. 

(2) A visa and a passport are not re-
quired of a Mexican national who is en-
tering solely for the purpose of apply-
ing for a Mexican passport or other of-
ficial Mexican document at a Mexican 
consular office on the United States 
side of the border. 

(3) A visa is not required of a Mexi-
can national employed as a crew mem-
ber on an aircraft belonging to a Mexi-
can company authorized to engage in 
commercial transportation into the 
United States. 

(4) A visa is not required of a Mexi-
can national bearing a Mexican diplo-
matic or official passport who is a mili-
tary or civilian official of the Federal 
Government of Mexico entering the 
United States for a stay of up to 6 
months for any purpose other than on 
assignment as a permanent employee 
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to an office of the Mexican Federal 
Government in the United States. A 
visa is also not required of the official’s 
spouse or any of the official’s depend-
ent family members under 19 years of 
age who hold diplomatic or official 
passports and are in the actual com-
pany of the official at the time of 
entry. This waiver does not apply to 
the spouse or any of the official’s fam-
ily members classifiable under INA 
101(a)(15) (F) or (M). 

(h) Natives and residents of the Trust 
Territory of the Pacific Islands. A visa 
and a passport are not required of a na-
tive and resident of the Trust Territory 
of the Pacific Islands who has pro-
ceeded in direct and continuous transit 
from the Trust Territory to the United 
States. 

(i) [Reserved] 
(j) Except as provided in paragraphs 

(a) through (i) and (k) through (m) of 
this section, all aliens are required to 
present a valid, unexpired visa and 
passport upon arrival in the United 
States. An alien may apply for a waiv-
er of the visa and passport requirement 
if, either prior to the alien’s embar-
kation abroad or upon arrival at a port 
of entry, the responsible district direc-
tor of the Department of Homeland Se-
curity (DHS) in charge of the port of 
entry concludes that the alien is un-
able to present the required documents 
because of an unforeseen emergency. 
The DHS district director may grant a 
waiver of the visa or passport require-
ment pursuant to INA 212(d)(4)(A), 
without the prior concurrence of the 
Department of State, if the district di-
rector concludes that the alien’s claim 
of emergency circumstances is legiti-
mate and that approval of the waiver 
would be appropriate under all of the 
attendant facts and circumstances. 

(k) Fiance(e) of a U.S. citizen. Not-
withstanding the provisions of para-
graphs (a) through (h) of this section, a 
visa is required of an alien described in 
such paragraphs who is classified, or 
who seeks classification, under INA 
101(a)(15)(K). 

(l) Visa waiver program. (1) A visa is 
not required of any person who seeks 
admission to the United States for a 
period of 90 days or less as a visitor for 
business or pleasure and who is eligible 
to apply for admission to the United 

States as a Visa Waiver Program appli-
cant. (For the list of countries whose 
nationals are eligible to apply for ad-
mission to the United States as Visa 
Waiver Program applicants, see 8 CFR 
217.2(a)). 

(2) An alien denied admission under 
the Visa Waiver Program by virtue of a 
ground of inadmissibility described in 
INA section 212(a) that is discovered at 
the time of the alien’s application for 
admission at a port of entry or through 
use of an automated electronic data-
base may apply for a visa as the only 
means of challenging such a deter-
mination. A consular officer must ac-
cept and adjudicate any such applica-
tion if the alien otherwise fulfills all of 
the application requirements contained 
in Part 41, § 41.2(l)(1). 

(m) Treaty Trader and Treaty Investor. 
Notwithstanding the provisions of 
paragraph (a) of this section, a visa is 
required of a Canadian national who is 
classified, or who seeks classification, 
under INA 101(a)(15)(E). 

[52 FR 42597, Nov. 5, 1987, as amended at 53 
FR 53375, Dec. 30, 1988; 56 FR 30428, July 2, 
1991; 58 FR 43439, Aug. 16, 1993; 59 FR 1473, 
Jan. 11, 1994; 63 FR 16893, Apr. 7, 1998; 64 FR 
7999, Feb. 18, 1999; 64 FR 28916, May 28, 1999; 
66 FR 1034, Jan. 5, 2001; 66 FR 32541, June 15, 
2001; 67 FR 30547, May 7, 2002; 67 FR 50349, 
Aug. 2, 2002; 68 FR 5195, Jan. 31, 2003; 68 FR 
46949, Aug. 7, 2003; 71 FR 68430, Nov. 24, 2006] 

§ 41.3 Waiver by joint action of con-
sular and immigration officers of 
passport and/or visa requirements. 

Under the authority of INA 212(d)(4), 
the documentary requirements of INA 
212(a)(7)(B)(i)(I), (i)(II) may be waived 
for any alien in whose case the con-
sular officer serving the port or place 
of embarkation is satisfied after con-
sultation with, and concurrence by, the 
appropriate immigration officer, that 
the case falls within any of the fol-
lowing categories: 

(a) Residents of foreign contiguous ter-
ritory; visa and passport waiver. An alien 
residing in foreign contiguous territory 
who does not qualify for any waiver 
provided in § 41.1 and is a member of a 
visiting group or excursion proceeding 
to the United States under cir-
cumstances which make it impractical 
to procure a passport and visa in a 
timely manner. 
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