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§53.1

AUTHORITY: 8 U.S.C. 1185; 8 U.S.C. 1185 note
(section 7209 of Pub. L. 108-458); E.O. 13323, 69
FR 241 (Dec. 30, 2003).

SOURCE: 71 FR 68430, Nov. 24, 2006, unless
otherwise noted.

§53.1 Passport requirement; defini-
tions.

(a) It is unlawful for a citizen of the
United States, unless excepted under 22
CFR 53.2, to enter or depart, or attempt
to enter or depart, the United States,
without a valid U.S. passport.

(b) For purposes of this part ‘“United
States’” means ‘“‘United States’ as de-
fined in section 215(c) of the Immigra-
tion and Nationality Act of 1952, as
amended (8 U.S.C. 1185(c)).

§53.2 Exceptions.

A U.S. citizen is not required to bear
a valid U.S. passport to enter or depart
the United States:

(a) When traveling directly between
parts of the United States as defined in
§50.1 of this chapter; or

(b) When entering from or departing
to a foreign port or place within the
Western Hemisphere, excluding Cuba,
by land or by sea; or

(c) When traveling as a member of
the Armed Forces of the United States
on active duty; or

(d) When traveling as a U.S. citizen
seaman, carrying a Merchant Marine
Document (MMD or Z-card) in conjunc-
tion with maritime business. The MMD
is not sufficient to establish citizenship
for purposes of issuance of a United
States passport under 22 CFR part 51;
or

(e) When traveling as a participant in
the NEXUS Air program with a valid
NEXUS Air membership card. United
States citizens who are traveling as
participants in the NEXUS Air pro-
gram, may present, in lieu of a pass-
port, a valid NEXUS Air membership
card when using a NEXUS Air kiosk
prior to entering the United States.
The NEXUS Air card is not sufficient
to establish citizenship for purposes of
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issuance of a U.S. passport under 22
CFR part 51; or

(f) When the U.S. citizen bears an-
other document, or combination of doc-
uments, that the Secretary of Home-
land Security has determined under
Section 7209(b) of Pub. L. 108-458 (8
U.S.C. 1185 note) to be sufficient to de-
note identity and citizenship; or

(g) When the U.S. citizen is employed
directly or indirectly on the construc-
tion, operation, or maintenance of
works undertaken in accordance with
the treaty concluded on February 3,
1944, between the United States and
Mexico regarding the functions of the
International Boundary and Water
Commission (IBWC), TS 994, 9 Bevans
1166, 59 Stat. 1219, or other related
agreements provided that the U.S. cit-
izen bears an official identification
card issued by the IBWC; or

(h) When the Department of State
waives, pursuant to EO 13323 of Decem-
ber 30, 2003, Sec 2, the requirement
with respect to the U.S. citizen because
there is an unforeseen emergency; or

(i) When the Department of State
waives, pursuant to EO 13323 of Decem-
ber 30, 2003, Sec 2, the requirement
with respect to the U.S. citizen for hu-
manitarian or national interest rea-
sons.

§53.3 Attempt of a citizen to enter
without a valid passport.

The appropriate officer at the port of
entry shall report to the Department of
State any citizen of the United States
who attempts to enter the United
States contrary to the provisions of
this part, so that the Department of
State may apply the waiver provisions
of §53.2(h) and §53.2(i) to such citizen, if
appropriate.

§53.4 Optional use of a valid passport.

Nothing in this part shall be con-
strued to prevent a citizen from using
a valid U.S. passport in a case in which
that passport is not required by this
part 53, provided such travel is not oth-
erwise prohibited.
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