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PART 661—INDIAN RESERVATION 
ROAD BRIDGE PROGRAM 

Sec. 
661.1 What is the purpose of this regulation? 
661.3 Who must comply with this regula-

tion? 
661.5 What definitions apply to this regula-

tion? 
661.7 What is the Indian Reservation Road 

Bridge Program (IRRBP)? 
661.9 How will the bridge project be funded/ 

programmed once eligibility has been de-
termined? 

661.11 After a bridge project has been com-
pleted what happens with the excess or 
surplus funding? 

661.13 What restrictions are there on the use 
of the IRRBP funds? 

661.15 What is the total funding available 
for the IRR Bridge Program? 

661.17 When will these funds become avail-
able? 

661.19 When does an eligible project receive 
funding? 

661.21 How long will these funds be avail-
able? 

661.23 What can these IRR bridge funds be 
used for? 

661.25 What are the criteria for bridge eligi-
bility? 

661.27 When is a bridge eligible for replace-
ment? 

661.29 When is a bridge eligible for rehabili-
tation? 

661.31 How does ownership impact project 
selection? 

661.33 Do IRRBP projects have to be on a 
transportation improvement program 
(TIP)? 

661.35 What percent of the funding in any 
fiscal year is available for use on BIA 
owned IRR bridges and non-BIA owned 
IRR bridges? 

661.37 What percent of a specific project’s 
construction costs is covered under this 
program? 

661.39 When are IRR bridge projects eligible 
for funding? 

661.41 What does a complete application 
package consist of? 

661.43 How are the FY 1998 projects to be 
treated? 

661.45 How is a list of deficient bridges to be 
generated? 

661.47 In the event of project cost over runs, 
how would they be funded? 

661.49 Could regular IRR funds be used to 
fund a bridge project? 

661.51 Could bridge maintenance be per-
formed with these funds? 

AUTHORITY: 23 U.S.C. 120(j) and (k), 202, and 
315; 49 CFR 1.48. 

SOURCE: 64 FR 38572, July 19, 1999, unless 
otherwise noted. 

EFFECTIVE DATE NOTE: At 73 FR 15664, Mar. 
25, 2008, part 661 was revised, effective Apr. 
24, 2008. For the convenience of the user, the 
revised text is set forth following the text 
currently in effect. 

§ 661.1 What is the purpose of this reg-
ulation? 

The purpose of this regulation is to 
prescribe policies for project selection 
and fund allocation procedures for ad-
ministering the Indian Reservation 
Road Bridge Program (IRRBP). 

§ 661.3 Who must comply with this reg-
ulation? 

Public authorities must comply to 
participate in the IRRBP by preparing 
plans, specification and estimates 
(PS&E) for deficient Indian Reserva-
tion Road (IRR) bridges and make ap-
plication for construction funds for the 
replacement or rehabilitation of these 
bridges. 

§ 661.5 What definitions apply to this 
regulation? 

The following definitions apply to 
this regulation: 

Construction engineering (CE) is the 
supervision and inspection of construc-
tion activities; additional staking 
functions considered necessary for ef-
fective control of the construction op-
erations; testing materials incor-
porated into construction; checking 
shop drawings; and measurements 
needed for the preparation of pay esti-
mates. 

Functional obsolescence (FO) is the 
state or process of being one in which 
the deck geometry, load carrying ca-
pacity (comparison of the original de-
sign load to the State legal load), 
clearance, or approach roadway align-
ment no longer meets the usual cri-
teria for the system of which it is an 
integral part. 

Indian reservation road means a public 
road that is located within or provides 
access to an Indian reservation or In-
dian trust land or restricted Indian 
land which is not subject to fee title 
alienation without the approval of the 
Federal Government, or Indian and 
Alaska Native villages, groups, or com-
munities in which Indians and Alaskan 
Natives reside, whom the Secretary of 
the Interior has determined are eligible 
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for services generally available to Indi-
ans under Federal laws specifically ap-
plicable to Indians. 

Indian reservation road bridge means a 
structure located on an Indian reserva-
tion road (IRR), including supports, 
erected over a depression or an ob-
struction, such as water, a highway, or 
a railway, and having a track or pas-
sageway for carrying traffic or other 
moving loads, and having an opening 
measured along the center of the road-
way of more than 20 feet between 
undercopings of abutments or spring 
lines of arches, or extreme ends of the 
openings for multiple boxes; it may 
also include multiple pipes, where the 
clear distance between openings is less 
than half of the smaller contiguous 
opening. 

Public authority means a Federal, 
State, county, town, or township, In-
dian tribe, municipal or other local 
government or instrumentality with 
authority to finance, build, operate, or 
maintain toll or toll-free facilities. 

Public road means any road or street 
under the jurisdiction of and main-
tained by a public authority and open 
to public travel. 

Structural deficient (SD) bridge means 
a bridge that has been restricted to 
light vehicles only, is closed or re-
quires immediate rehabilitation to re-
main open. 

Sufficiency rating (SR) means the nu-
merical rating of a bridge based on its 
structural adequacy and safety, essen-
tiality for public use, and its service-
ability and functional obsolescence. 

§ 661.7 What is the Indian Reservation 
Road Bridge Program (IRRBP)? 

Section 202(d)(4) of title 23, U.S.C., es-
tablishes a nationwide priority pro-
gram for improving deficient Indian 
reservation road (IRR) bridges and re-
serves not less than $13 million of IRR 
funds per year to replace and rehabili-
tate bridges that are in poor condition. 
This program which addresses the re-
placement of deficient IRR bridges is 
referred to as the IRRBP. 

§ 661.9 How will the bridge project be 
funded/programmed once eligibility 
has been determined? 

(a) Funding and/or programming of 
construction projects for IRR bridges 

would be based on the order of receipt 
of a complete application package, i.e., 
eligibility requirements met, PS&E 
package is complete, etc. All applica-
tion packages would be placed in a 
queue upon submission to the BIADOT 
and date stamped. This submission 
queue would form the basis for 
prioritization during any fiscal year 
(FY). After the queue for the FY is 
filled up, that is, the IRRBP funding is 
used up, a queue for the following FY 
would be established. 

(b) In those cases where application 
packages have arrived at the same 
time, application packages would be 
ranked and prioritized based on the fol-
lowing criteria: 

(1) Bridge sufficiency rating (SR); 
(2) Bridge status with structurally 

deficient (SD) having precedence over 
functionally obsolete (FO); 

(3) Bridges on school bus routes; 
(4) Detour length; 
(5) Average daily traffic; and 
(6) Truck average daily traffic. 

§ 661.11 After a bridge project has 
been completed what happens with 
the excess or surplus funding? 

Since the funding is project specific, 
once a bridge construction project has 
been completed under this program, 
any excess or surplus funding would be 
returned to BIADOT/FHWA for use on 
additional approved deficient IRR 
bridge projects. 

§ 661.13 What restrictions are there on 
the use of the IRRBP funds? 

The IRRBP funds can only be used 
for construction and construction engi-
neering (CE) and may not be used for 
project development. 

§ 661.15 What is the total funding 
available for the IRR Bridge Pro-
gram? 

The statute provides a total program 
funding of not less than $13 million for 
each fiscal year. 

§ 661.17 When will these funds become 
available? 

These funds become available on Oc-
tober 1 of each fiscal year. 
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§ 661.19 When does an eligible project 
receive funding? 

The statute provides that these funds 
are provided after the Secretary of 
Transportation (FHWA) approves a 
completed PS&E. 

§ 661.21 How long will these funds be 
available? 

The statute provides that the funds 
for each fiscal year are available for 
the year authorized plus three years (a 
total of four years). 

§ 661.23 What can these IRR bridge 
funds be used for? 

The statute provides that these funds 
can be used to replace, rehabilitate, 
seismically retrofit, paint, apply cal-
cium magnesium acetate to, apply so-
dium acetate/formate or other environ-
mentally acceptable, minimally corro-
sive anti-icing and deicing composi-
tions, or install scour countermeasures 
for deficient IRR bridges, including 
multiple pipe culverts. 

§ 661.25 What are the criteria for 
bridge eligibility? 

(a) Bridge eligibility requires the fol-
lowing: 

(1) Have an opening of 20 feet or 
more; 

(2) Be on an IRR; 
(3) Be unsafe because of structural 

deficiencies, physical deterioration or 
functional obsolescence; and 

(4) Be recorded in the national bridge 
inventory (NBI) maintained by the 
FHWA. 

(b) Bridges that were constructed, re-
habilitated or replaced in the last 10 
years, will be eligible only for seismic 
retrofit or installation of scour coun-
termeasures. 

§ 661.27 When is a bridge eligible for 
replacement? 

To be eligible for replacement, the 
bridge must be considered deficient for 
reasons of structural deficiency or 
functional obsolescence. Also, the 
bridge must have a sufficiency rating 
of less than 50 to be eligible for re-
placement. 

§ 661.29 When is a bridge eligible for 
rehabilitation? 

To be eligible for rehabilitation, the 
bridge must be considered deficient for 
reasons of structural deficiency or 
functional obsolescence. Also, the 
bridge must have a sufficiency rating 
of less than or equal to 80 to be eligible 
for rehabilitation. A bridge would be 
eligible for replacement if the total life 
cycle cost for bridge rehabilitation ex-
ceeds the costs to replace. 

§ 661.31 How does ownership impact 
project selection? 

Since the Federal government has 
both a trust responsibility and owns 
the BIA bridges on Indian reservations, 
primary consideration would be given 
to funding construction projects for de-
ficient BIA owned IRR bridges. We em-
phasize that consideration could also 
be given to the funding of construction 
projects for the deficient non-BIA, IRR 
bridges, however; these projects must 
be supported by a tribal resolution. 

§ 661.33 Do IRRBP projects have to be 
on a transportation improvement 
program (TIP)? 

Yes. All IRRBP projects have to be 
listed on an approved TIP. Under 23 
U.S.C. 204(j), IRR bridges must appear 
on the BIA’s IRRBP TIP and be for-
warded to the State. 

§ 661.35 What percent of the funding in 
any fiscal year is available for use 
on BIA owned IRR bridges and non- 
BIA owned IRR bridges? 

Up to 80 percent ($10.4 million) of 
funding in any fiscal year would be 
available for use on BIA owned IRR 
bridges. This would leave 20 percent 
($2.6 million) of funding in any fiscal 
year that would be available for use on 
non-BIA owned IRR bridges. A smaller 
percentage of available funds has been 
set aside for non-BIA IRR bridges, 
since States and counties have access 
to Federal-aid and other funding to re-
place and rehabilitate their bridges and 
that 23 U.S.C. 204(c) requires that IRR 
funds be supplemental to and not in 
lieu of other funds apportioned to the 
State. The program policy will be to 
maximize the number of IRR bridges 
participating in the IRRBP in a given 
fiscal year regardless of ownership. 
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§ 661.37 What percent of a specific 
project’s construction costs is cov-
ered under this program? 

The following funding provisions 
apply in administration of the IRRBP: 

(a) 100 percent IRRBP funding would 
be provided for a BIA owned IRR 
bridge; 

(b) Up to 80 percent of the IRRBP 
funding would be provided for a State, 
county, or locally owned non-BIA IRR 
bridge; 

(c) States, counties, local and tribal 
governments would be required to pro-
vide at least 20 percent of the funds for 
non-BIA owned IRR bridges; 

(d) The IRRBP funding ceiling for 
any single non-BIA owned IRR bridge 
project would be $1.5 million. 

§ 661.39 When are IRR bridge projects 
eligible for funding? 

The statute provides that IRR funds 
to carry out IRRBP projects shall be 
made available only on approval of the 
PS&E by the Secretary (FHWA). Ap-
proval consists of having completed 
and approved bridge design, specifica-
tions and estimates. The project must 
be ready for construction, right of way 
must have been acquired, and the 
project contract must be awarded with-
in 120 calendar days of funding. A copy 
of the FHWA or BIADOT PS&E ap-
proval letter, certification checklist 
and IRRBP TIP must be forwarded by 
the area office to the BIADOT/FLH for 
review and acceptance. For non-BIA 
IRR bridges, the application package 
must also include a tribal resolution 
supporting the project. Submittal of an 
incomplete application package would 
form the basis for project disapproval 
and the BIA area office would have to 
revise and resubmit the package. 

§ 661.41 What does a complete applica-
tion package consist of? 

A complete application package 
would consist of the following: the 
FHWA or BIADOT PS&E approval let-
ter, certification checklist and IRRBP 
TIP. In addition to the preceding 
items, for non-BIA IRR bridges, the ap-
plication package must also include a 
tribal resolution supporting the 
project. 

§ 661.43 How are the FY 1998 projects 
to be treated? 

In order not to penalize any BIA area 
office which completed PS&E packages 
in FY 1998 that were not funded be-
cause the project selection/fund alloca-
tion procedures for distribution of 
funds for FY 1998 were not in place, the 
funds for approved projects would be 
made available to the BIA area offices 
on receipt and acceptance of their ap-
plication packages. 

§ 661.45 How is a list of deficient 
bridges to be generated? 

(a) In consultation with the BIA, a 
list of deficient BIA IRR bridges will be 
developed each fiscal year by the 
FHWA based on the annual April up-
date of the NBI. The NBI is based on 
data from the inspection of all bridges. 
Likewise, a list of non-BIA IRR bridges 
will be obtained from the NBI. These 
lists would form the basis for identi-
fying bridges that would be considered 
potentially eligible for participation in 
the IRRBP. Two separate master 
bridge lists (one each for BIA and non- 
BIA IRR bridges) will be developed and 
will include, at a minimum, the fol-
lowing: 

(1) Sufficiency rating (SR); 
(2) Status (structurally deficient or 

functionally obsolete); 
(3) Average daily traffic (NBI item 

29); 
(4) Detour length (NBI item 19); and 
(5) Truck average daily traffic (NBI 

item 109). 
(b) These lists would be provided by 

the FHWA to the BIADOT for publica-
tion and notification of affected BIA 
area offices, Indian tribal governments 
(ITG)s, and State and local govern-
ments. 

(c) BIA area offices in consultation 
with ITGs, are encouraged to prioritize 
the design for bridges that are struc-
turally deficient over bridges that are 
simply functionally obsolete, since the 
former is more critical structurally 
than the latter. Bridges that have 
higher average daily traffic (ADT) 
should be considered before those that 
have lower ADT. Detour length should 
also be a factor in selection and sub-
mittal of bridges, with those having a 
higher detour length being of greater 
concern. Lastly, bridges with higher 
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truck ADT should take precedence over 
those which have lower truck ADT. 
Other items of note should be whether 
school buses use the bridge and the 
types of trucks that may cross the 
bridge and the loads imposed. 

§ 661.47 In the event of project cost 
over runs, how would they be fund-
ed? 

(a) Because of the critical nature of 
this program, BIA area road engineer 
(ARE) approved costs in excess of the 
project estimate could be funded out of 
this program depending on the avail-
ability of funds and subject to BIADOT/ 
FLH project approval procedures. The 
ARE would request additional IRRBP 
funding for a specific bridge project 
and submit a request with appropriate 
justification along with an explanation 
as to why this additional IRRBP fund-
ing is necessary. 

(b) In addition, project cost over runs 
may be funded out of regular IRR pro-
gram funds. 

§ 661.49 Could regular IRR funds be 
used to fund a bridge project? 

Yes. Regular IRR construction funds 
can be used to fund a bridge project 
with the concurrence of the FHWA, 
BIADOT and the BIA ARE. 

§ 661.51 Could bridge maintenance be 
performed with these funds? 

No. Bridge maintenance repairs 
would not be within the scope of fund-
ing, e.g., guard rail repair, deck re-
pairs, repair of traffic control devices, 
striping, cleaning scuppers, deck 
sweeping, snow and debris removal, 
etc. There are maintenance funds 
available through annual Department 
of the Interior appropriations for use 
on BIA owned bridges. The Department 
of the Interior maintenance funds 
would be the appropriate funding 
source for bridge maintenance. 

EFFECTIVE DATE NOTE: At 73 FR 15664, Mar. 
25, 2008, part 661 was revised, effective Apr. 
24, 2008. For the convenience of the user, the 
revised text is set forth as follows: 

PART 661—INDIAN RESERVATION 
ROAD BRIDGE PROGRAM 

Sec. 
661.1 What is the purpose of this regulation? 

661.3 Who must comply with this regula-
tion? 

661.5 What definitions apply to this regula-
tion? 

661.7 What is the IRRBP? 
661.9 What is the total funding available for 

the IRRBP? 
661.11 When do IRRBP funds become avail-

able? 
661.13 How long are these funds available? 
661.15 What are the eligible activities for 

IRRBP funds? 
661.17 What are the criteria for bridge eligi-

bility? 
661.19 When is a bridge eligible for replace-

ment? 
661.21 When is a bridge eligible for rehabili-

tation? 
661.23 How will a bridge project be pro-

grammed for funding once eligibility has 
been determined? 

661.25 What does a complete application 
package for PE consist of and how does 
the project receive funding? 

661.27 What does a complete application 
package for construction consist of and 
how does the project receive funding? 

661.29 How does ownership impact project 
selection? 

661.31 Do IRRBP projects have to be listed 
on an approved IRR TIP? 

661.33 What percentage of IRRBP funding is 
available for PE and construction? 

661.35 What percentage of IRRBP funding is 
available for use on BIA and Tribally 
owned IRR bridges, and non-BIA owned 
IRR bridges? 

661.37 What are the funding limitations on 
individual IRRPB projects? 

661.39 How are project cost overruns fund-
ed? 

661.41 After a bridge project has been com-
pleted (either PE or construction) what 
happens with the excess or surplus fund-
ing? 

661.43 Can other sources of funds be used to 
finance a queued project in advance of 
receipt of IRRBP funds? 

661.45 What happens when IRRBP funds can-
not be obligated by the end of the fiscal 
year? 

661.47 Can bridge maintenance be performed 
with IRRBP funds? 

661.49 Can IRRBP funds be spent on Inter-
state, State Highway, and Toll Road IRR 
bridges? 

661.51 Can IRRBP funds be used for the ap-
proach roadway to a bridge? 

661.53 What standards should be used for 
bridge design? 

661.55 How are BIA and Tribal owned IRR 
bridges inspected? 

661.57 How is a list of deficient bridges to be 
generated? 

661.59 What should be done with a deficient 
BIA owned IRR bridge if the Indian Tribe 
does not support the project? 
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AUTHORITY: 23 U.S.C. 120(j) and (k), 202, and 
315; Section 1119 of the Safe, Accountable, 
Flexible, Efficient Transportation Equity 
Act: A Legacy for Users (SAFETEA–LU) 
(Pub. L. 109–59, 119 Stat. 1144); and 49 CFR 
1.48. 

§ 661.1 What is the purpose of this regula-
tion? 

The purpose of this regulation is to pre-
scribe policies for project selection and fund 
allocation procedures for administering the 
Indian Reservation Road Bridge Program 
(IRRBP). 

§ 661.3 Who must comply with this regula-
tion? 

Public authorities must comply to partici-
pate in the IRRBP by applying for prelimi-
nary engineering (PE), construction, and 
construction engineering (CE) activities for 
the replacement or rehabilitation of struc-
turally deficient and functionally obsolete 
Indian Reservation Road (IRR) bridges. 

§ 661.5 What definitions apply to this regula-
tion? 

The following definitions apply to this reg-
ulation: 

Approach roadway means the portion of the 
highway immediately adjacent to the bridge 
that affects the geometrics of the bridge, in-
cluding the horizontal and vertical curves 
and grades required to connect the existing 
highway alignment to the new bridge align-
ment using accepted engineering practices 
and ensuring that all safety standards are 
met. 

Construction engineering (CE) is the super-
vision, inspection, and other activities re-
quired to ensure the project construction 
meets the project’s approved acceptance 
specifications, including but not limited to: 
additional survey staking functions consid-
ered necessary for effective control of the 
construction operations; testing materials 
incorporated into construction; checking 
shop drawings; and measurements needed for 
the preparation of pay estimates. 

Functionally obsolete (FO) is the state in 
which the deck geometry, load carrying ca-
pacity (comparison of the original design 
load to the State legal load), clearance, or 
approach roadway alignment no longer 
meets the usual criteria for the system of 
which it is an integral part. 

Indian Reservation Road (IRR) means a pub-
lic road that is located within or provides ac-
cess to an Indian reservation or Indian trust 
land or restricted Indian land that is not 
subject to fee title alienation without the 
approval of the Federal government, or In-
dian and Alaska Native villages, groups, or 
communities in which Indians and Alaska 
Natives reside, whom the Secretary of the 
Interior has determined are eligible for serv-
ices generally available to Indians under 

Federal laws specifically applicable to Indi-
ans. 

Indian reservation road bridge means a 
structure located on an IRR, including sup-
ports, erected over a depression or an ob-
struction, such as water, a highway, or a 
railway, and having a track or passageway 
for carrying traffic or other moving loads, 
and having an opening measured along the 
center of the roadway of more than 20 feet 
between undercopings of abutments or spring 
lines of arches, or extreme ends of the open-
ings for multiple boxes; it may also include 
multiple pipes, where the clear distance be-
tween openings is less than half of the small-
er contiguous opening. 

Life cycle cost analysis (LCCA) means a 
process for evaluating the total economic 
worth of a usable project segment by ana-
lyzing initial costs and discounted future 
costs, such as maintenance, user costs, re-
construction, rehabilitation, restoring, and 
resurfacing costs, over the life of the project 
segment. 

National Bridge Inventory (NBI) means the 
aggregation of structure inventory and ap-
praisal data collected to fulfill the require-
ments of the National Bridge Inspection 
Standards (NBIS). 

Plans, specifications and estimates (PS&E) 
means construction drawings, compilation of 
provisions, and construction project cost es-
timates for the performance of the pre-
scribed scope of work. 

Preliminary engineering (PE) means plan-
ning, survey, design, engineering, and 
preconstruction activities (including archae-
ological, environmental, and right-of-way 
activities) related to a specific bridge 
project. 

Public authority means a Federal, State, 
county, town, or township, Indian tribe, mu-
nicipal or other local government or instru-
mentality with authority to finance, build, 
operate, or maintain toll or toll-free facili-
ties. 

Public road means any road or street under 
the jurisdiction of and maintained by a pub-
lic authority and open to public travel. 

Structurally deficient (SD) means a bridge 
becomes structurally deficient when it 
reaches the set threshold of one of the six 
criteria from the FHWA NBI. 

Structure Inventory and Appraisal (SI&A) 
Sheet means the graphic representation of 
the data recorded and stored for each NBI 
record in accordance with the Recording and 
Coding Guide for the Structure Inventory 
and Appraisal of the Nation’s Bridges (Re-
port No. FHWA–PD–96–001). 

Sufficiency rating (SR) means the numerical 
rating of a bridge based on its structural 
adequacy and safety, essentiality for public 
use, and its serviceability and functional ob-
solescence. 
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§ 661.7 What is the IRRBP? 
The IRRBP, as established under 23 U.S.C. 

202(d)(4), is a nationwide priority program 
for improving structurally deficient and 
functionally obsolete IRR bridges. 

§ 661.9 What is the total funding available 
for the IRRBP? 

The statute authorizes $14 million to be ap-
propriated from the Highway Trust Fund in 
Fiscal Years 2005 through 2009. 

§ 661.11 When do IRRBP funds become 
available? 

IRRBP funds are authorized at the start of 
each fiscal year but are subject to Office of 
Management and Budget apportionment be-
fore they become available to FHWA for fur-
ther distribution. 

§ 661.13 How long are these funds available? 
IRRBP funds for each fiscal year are avail-

able for obligation for the year authorized 
plus three years (a total of four years). 

§ 661.15 What are the eligible activities for 
IRRBP funds? 

(a) IRRBP funds can be used to carry out 
PE, construction, and CE activities of 
projects to replace, rehabilitate, seismically 
retrofit, paint, apply calcium magnesium ac-
etate, sodium acetate/formate or other envi-
ronmentally acceptable, minimally corrosive 
anti-icing and deicing compositions, or in-
stall scour countermeasures for structurally 
deficient or functionally obsolete IRR 
bridges, including multiple pipe culverts. 

(b) If a bridge is replaced under the IRRBP, 
IRRBP funds can be also used for the demoli-
tion of the old bridge. 

§ 661.17 What are the criteria for bridge eli-
gibility? 

(a) Bridge eligibility requires the fol-
lowing: 

(1) Have an opening of 20 feet or more; 
(2) Be located on an IRR that is included in 

the IRR Inventory; 
(3) Be structurally deficient or function-

ally obsolete, and 
(4) Be recorded in the NBI maintained by 

the FHWA. 
(b) Bridges that were constructed, rehabili-

tated or replaced in the last 10 years, will be 
eligible only for seismic retrofit or installa-
tion of scour countermeasures. 

§ 661.19 When is a bridge eligible for re-
placement? 

To be eligible for replacement, the bridge 
must be considered structurally deficient or 
functionally obsolete and must be in accord-
ance with 23 CFR part 650.409(a) for bridge 
replacement. After an existing bridge is re-
placed under the IRRBP, it must be taken 
completely out of service and removed from 
the inventory. If the original bridge is con-

sidered historic, it must still be removed 
from the inventory, however the Tribe is al-
lowed to request an exemption from the BIA 
Division of Transportation (BIADOT) to 
allow the bridge to remain in place. 

§ 661.21 When is a bridge eligible for reha-
bilitation? 

To be eligible for rehabilitation, the bridge 
must be considered structurally deficient or 
functionally obsolete and must be in accord-
ance with 23 CFR part 650.409(a) for bridge 
rehabilitation. A bridge eligible for rehabili-
tation may be replaced if the life cycle cost 
analysis is conducted which shows the cost 
for bridge rehabilitation exceeds the replace-
ment cost. 

§ 661.23 How will a bridge project be pro-
grammed for funding once eligibility has 
been determined? 

(a) All projects will be programmed for 
funding after a completed application pack-
age is received and accepted by the FHWA. 
At that time, the project will be acknowl-
edged as either BIA and Tribally owned, or 
non-BIA owned and placed in either a PE or 
a construction queue. 

(b) All projects will be ranked and 
prioritized based on the following criteria: 

(1) Bridge sufficiency rating (SR); 
(2) Bridge status with structurally defi-

cient (SD) having precedence over function-
ally obsolete (FO); 

(3) Bridges on school bus routes; 
(4) Detour length; 
(5) Average daily traffic; and 
(6) Truck average daily traffic. 
(c) Queues will carryover from fiscal year 

to fiscal year as made necessary by the 
amount of annual funding made available. 

§ 661.25 What does a complete application 
package for PE consist of and how does 
the project receive funding? 

(a) A complete application package for PE 
consists of the following: the certification 
checklist, IRRBP transportation improve-
ment program (TIP), project scope of work, 
detailed cost for PE, and SI&A sheet. 

(b) For non-BIA IRR bridges, the applica-
tion package must also include a tribal reso-
lution supporting the project and identifica-
tion of the required minimum 20 percent 
local funding match. 

(c) The IRRBP projects for PE will be 
placed in queue and determined as eligible 
for funding after receipt by FHWA of a com-
plete application package. Incomplete appli-
cation packages will be disapproved and re-
turned for revision and resubmission along 
with a notation providing the reason for dis-
approval. 

(d) Funding for the approved eligible 
projects on the queues will be made available 
to the Tribes, under an FHWA/Tribal agree-
ment, or the Secretary of the Interior upon 
availability of program funding at FHWA. 
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§ 661.27 What does a complete application 
package for construction consist of and 
how does the project receive funding? 

(a) A complete application package for 
construction consists of the following: a 
copy of the approved PS&E, the certification 
checklist, SI&A sheet, and IRRBP TIP. For 
non-BIA IRR bridges, the application pack-
age must also include a copy of a letter from 
the bridge’s owner approving the project and 
its PS&E, a tribal resolution supporting the 
project, and identification of the required 
minimum 20 percent local funding match. 
All environmental and archeological clear-
ances and complete grants of public rights- 
of-way must be acquired prior to submittal 
of the construction application package. 

(b) The IRRBP projects for construction 
will be placed in queue and determined as el-
igible for funding after receipt by FHWA of a 
complete application package. Incomplete 
application packages will be disapproved and 
returned for revision and resubmission along 
with a notation providing the reason for dis-
approval. 

(c) Funding for the approved eligible 
projects on the queues will be made available 
to the Tribes, under an FHWA/Tribal agree-
ment, or the Secretary of the Interior upon 
availability of program funding at FHWA. 

§ 661.29 How does ownership impact project 
selection? 

Since the Federal government has both a 
trust responsibility and owns the BIA 
bridges on Indian reservations, primary con-
sideration will be given to eligible projects 
on BIA and Tribally owned IRR bridges. A 
smaller percentage of available funds will be 
set aside for non-BIA IRR bridges, since 
States and counties have access to Federal- 
aid and other funding to design, replace and 
rehabilitate their bridges and that 23 U.S.C. 
204(c) requires that IRR funds be supple-
mental to and not in lieu of other funds ap-
portioned to the State. The program policy 
will be to maximize the number of IRR 
bridges participating in the IRRBP in a 
given fiscal year regardless of ownership. 

§ 661.31 Do IRRBP projects have to be listed 
on an approved IRR TIP? 

Yes. All IRRBP projects must be listed on 
an approved IRR TIP. The approved IRR TIP 
will be forwarded by FHWA to the respective 
State for inclusion into its State TIP. 

§ 661.33 What percentage of IRRBP funding 
is available for PE and construction? 

Up to 15 percent of the funding made avail-
able in any fiscal year will be eligible for PE. 
The remaining funding in any fiscal year will 
be available for construction. 

§ 661.35 What percentage of IRRBP funding 
is available for use on BIA and Tribally 
owned IRR bridges, and non-BIA owned 
IRR bridges? 

(a) Up to 80 percent of the available fund-
ing made available for PE and construction 
in any fiscal year will be eligible for use on 
BIA and Tribally owned IRR bridges. The re-
maining funding in any fiscal year will be 
made available for PE and construction for 
use on non-BIA owned IRR bridges. 

(b) At various times during the fiscal year, 
FHWA will review the projects awaiting 
funding and may shift funds between BIA 
and Tribally owned, and non-BIA owned 
bridge projects so as to maximize the num-
ber of projects funded and the overall effec-
tiveness of the program. 

§ 661.37 What are the funding limitations on 
individual IRRBP projects? 

The following funding provisions apply in 
administration of the IRRBP: 

(a) An IRRBP eligible BIA and Tribally 
owned IRR bridge is eligible for 100 percent 
IRRBP funding, with a $150,000 maximum 
limit for PE. 

(b) An IRRBP eligible non-BIA owned IRR 
bridge is eligible for up to 80 percent IRRBP 
funding, with a $150,000 maximum limit for 
PE and $1,000,000 maximum limit for con-
struction. The minimum 20 percent local 
match will need to be identified in the appli-
cation package. IRR Program construction 
funds received by a Tribe may be used as the 
local match. 

(c) Requests for additional funds above the 
referenced thresholds may be submitted 
along with proper justification to FHWA for 
consideration. The request will be considered 
on a case-by-case basis. There is no guar-
antee for the approval of the request for ad-
ditional funds. 

§ 661.39 How are project cost overruns fund-
ed? 

(a) A request for additional IRRBP funds 
for cost overruns on a specific bridge project 
must be submitted to BIADOT and FHWA for 
approval. The written submission must in-
clude a justification, an explanation as to 
why the overrun occurred, and the amount of 
additional funding required with supporting 
cost data. If approved by FHWA, the request 
will be placed at the top of the appropriate 
queue (with a contract modification request 
having a higher priority than a request for 
additional funds for a project award) and 
funding may be provided if available. 

(b) Project cost overruns may also be fund-
ed out of the Tribe’s regular IRR Program 
construction funding. 
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§ 661.41 After a bridge project has been 
completed (either PE or construction) 
what happens with the excess or surplus 
funding? 

Since the funding is project specific, once 
a bridge design or construction project has 
been completed under this program, any ex-
cess or surplus funding is returned to FHWA 
for use on additional approved deficient 
IRRBP projects. 

§ 661.43 Can other sources of funds be used 
to finance a queued project in advance of 
receipt of IRRBP funds? 

Yes. A Tribe can use other sources of 
funds, including IRR Program construction 
funds, on a project that has been approved 
for funding and placed on the queue and then 
be reimbursed when IRRBP funds become 
available. If IRR Program construction funds 
are used for this purpose, the funds must be 
identified on an FHWA approved IRR TIP 
prior to their expenditure. 

§ 661.45 What happens when IRRBP funds 
cannot be obligated by the end of the fis-
cal year? 

IRRBP funds provided to a project that 
cannot be obligated by the end of the fiscal 
year are to be returned to FHWA during Au-
gust redistribution. The returned funds will 
be re-allocated to the BIA the following fis-
cal year after receipt and acceptance at 
FHWA from BIA of a formal request for the 
funds, which includes a justification for the 
amounts requested and the reason for the 
failure of the prior year obligation. 

§ 661.47 Can bridge maintenance be per-
formed with IRRBP funds? 

No. Bridge maintenance repairs, e.g., guard 
rail repair, deck repairs, repair of traffic 
control devices, striping, cleaning scuppers, 
deck sweeping, snow and debris removal, 
etc., are not eligible uses of IRRBP funding. 
The Department of the Interior annual allo-
cation for maintenance and IRR Program 
construction funds are eligible funding 
sources for bridge maintenance. 

§ 661.49 Can IRRBP funds be spent on Inter-
state, State Highway, and Toll Road IRR 
bridges? 

Yes. Interstate, State Highway, and Toll 
Road IRR bridges are eligible for funding as 
described in § 661.37(b). 

§ 661.51 Can IRRBP funds be used for the 
approach roadway to a bridge? 

(a) Yes, costs associated with approach 
roadway work, as defined in § 661.5 are eligi-
ble. 

(b) Long approach fills, causeways, con-
necting roadways, interchanges, ramps, and 
other extensive earth structures, when con-
structed beyond an attainable touchdown 
point, are not eligible uses of IRRBP funds. 

§ 661.53 What standards should be used for 
bridge design? 

(a) Replacement—A replacement structure 
must meet the current geometric, construc-
tion and structural standards required for 
the types and volumes of projected traffic on 
the facility over its design life consistent 
with 25 CFR part 170, Subpart D, Appendix B 
and 23 CFR part 625. 

(b) Rehabilitation—Bridges to be rehabili-
tated, as a minimum, should conform to the 
standards of 23 CFR part 625, Design Stand-
ards for Federal-aid Highways, for the class 
of highway on which the bridge is a part. 

§ 661.55 How are BIA and Tribal owned IRR 
bridges inspected? 

BIA and Tribally owned IRR bridges are in-
spected in accordance with 25 CFR part 
170.504–170.507. 

§ 661.57 How is a list of deficient bridges to 
be generated? 

(a) In consultation with the BIA, a list of 
deficient BIA IRR bridges will be developed 
each fiscal year by the FHWA based on the 
annual April update of the NBI. The NBI is 
based on data from the inspection of all 
bridges. Likewise, a list of non-BIA IRR 
bridges will be obtained from the NBI. These 
lists would form the basis for identifying 
bridges that would be considered potentially 
eligible for participation in the IRRBP. Two 
separate master bridge lists (one each for 
BIA and non-BIA IRR bridges) will be devel-
oped and will include, at a minimum, the fol-
lowing: 

(1) Sufficiency rating (SR); 
(2) Status (structurally deficient or func-

tionally obsolete); 
(3) Average daily traffic (NBI item 29); 
(4) Detour length (NBI item 19); and 
(5) Truck average daily traffic (NBI item 

109). 
(b) These lists would be provided by the 

FHWA to the BIADOT for publication and 
notification of affected BIA regional offices, 
Indian Tribal governments (ITGs), and State 
and local governments. 

(c) BIA regional offices, in consultation 
with ITGs, are encouraged to prioritize the 
design for bridges that are structurally defi-
cient over bridges that are simply function-
ally obsolete, since the former is more crit-
ical structurally than the latter. Bridges 
that have higher average daily traffic (ADT) 
should be considered before those that have 
lower ADT. Detour length should also be a 
factor in selection and submittal of bridges, 
with those having a higher detour length 
being of greater concern. Lastly, bridges 
with higher truck ADT should take prece-
dence over those which have lower truck 
ADT. Other items of note should be whether 
school buses use the bridge and the types of 
trucks that may cross the bridge and the 
loads imposed. 
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§ 661.59 What should be done with a defi-
cient BIA owned IRR bridge if the Indian 
Tribe does not support the project? 

The BIA should notify the Tribe and en-
courage the Tribe to develop and submit an 
application package to FHWA for the reha-
bilitation or replacement of the bridge. For 
safety of the motoring public, if the Tribe 
decides not to pursue the bridge project, the 
BIA shall work with the Tribe to either re-
duce the bridge’s load rating or close the 
bridge, and remove it from the IRR inven-
tory in accordance with 25 CFR part 170 
(170.813). 

PART 667 [RESERVED] 

PART 668—EMERGENCY RELIEF 
PROGRAM 

Subpart A—Procedures for Federal-Aid 
Highways 

Sec. 
668.101 Purpose. 
668.103 Definitions. 
668.105 Policy. 
668.107 Federal share payable. 
668.109 Eligibility. 
668.111 Application procedures. 
668.113 Program and project procedures. 

Subpart B—Procedures for Federal 
Agencies for Federal Roads 

668.201 Purpose. 
668.203 Definitions. 
668.205 Policy. 
668.207 Federal share payable from emer-

gency fund. 
668.209 Eligibility of work. 
668.211 Notification, damage assessment, 

and finding. 
668.213 Application procedures. 
668.215 Programming and project proce-

dures. 

AUTHORITY: 23 U.S.C. 101, 120(e), 125 and 315; 
49 CFR 1.48(b). 

Subpart A—Procedures for 
Federal-Aid Highways 

SOURCE: 52 FR 21948, June 10, 1987, unless 
otherwise noted. 

§ 668.101 Purpose. 
To establish policy and provide pro-

gram guidance for the administration 
of emergency funds for the repair or re-
construction of Federal-aid highways, 
which are found to have suffered seri-
ous damage by natural diasters over a 
wide area or serious damage from cata-

strophic failures. Guidance for applica-
tion by Federal agencies for recon-
struction of Federal roads that are not 
part of the Federal-aid highways is 
contained in 23 CFR part 668, subpart 
B. 

[52 FR 21948, June 10, 1987, as amended at 61 
FR 67212, Dec. 20, 1996] 

§ 668.103 Definitions. 

In addition to others contained in 23 
U.S.C. 101(a), the following definitions 
shall apply as used in this regulation: 

Applicant. The State highway agency 
is the applicant for Federal assistance 
under 23 U.S.C. 125 for State highways 
and local roads and streets which are a 
part of the Federal-aid highways. 

Betterments. Added protective fea-
tures, such as rebuilding of roadways 
at a higher elevation or the length-
ening of bridges, or changes which 
modify the function or character of a 
highway facility from what existed 
prior to the disaster or catastrophic 
failure, such as additional lanes or 
added access control. 

Catastrophic failure. The sudden fail-
ure of a major element or segment of 
the highway system due to an external 
cause. The failure must not be pri-
marily attributable to gradual and pro-
gressive deterioration or lack of proper 
maintenance. The closure of a facility 
because of imminent danger of collapse 
is not in itself a sudden failure. 

Emergency repairs. Those repairs in-
cluding temporary traffic operations 
undertaken during or immediately fol-
lowing the disaster occurrence for the 
purpose of: 

(1) Minimizing the extent of the dam-
age, 

(2) Protecting remaining facilities, or 
(3) Restoring essential traffic. 
External cause. An outside force or 

phenomenon which is separate from 
the damaged element and not pri-
marily the result of existing condi-
tions. 

Heavy maintenance. Work usually 
done by highway agencies in repairing 
damage normally expected from sea-
sonal and occasionally unusual natural 
conditions or occurrences. It includes 
work at a site required as a direct re-
sult of a disaster which can reasonably 
be accommodated by a State or local 
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