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24 CFR Subtitle A (4–1–08 Edition) Pt. 28 

PART 28—IMPLEMENTATION OF THE 
PROGRAM FRAUD CIVIL REM-
EDIES ACT OF 1986 
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AUTHORITY: 28 U.S.C. 2461 note; 31 U.S.C. 
3801; 42 U.S.C. 3535(d). 

SOURCE: 61 FR 50213, Sept. 24, 1996, unless 
otherwise noted. 

§ 28.1 Purpose. 
This part: 
(a) Establishes administrative proce-

dures for imposing civil penalties and 
assessments against persons who make, 
submit, or present, or cause to be 
made, submitted, or presented, false, 
fictitious, or fraudulent claims or writ-
ten statements to Federal authorities 
or to their agents; and 

(b) Specifies the hearing and appeal 
rights of persons subject to allegations 
of liability for such penalties and as-
sessments. Hearings under this part 
shall be conducted pursuant to 24 CFR 
part 26, subpart B. 

§ 28.5 Definitions. 
The terms ALJ and HUD are defined 

in 24 CFR part 5. 
Benefit means anything of value, in-

cluding, but not limited to, any advan-
tage, preference, privilege, license, per-
mit, favorable decision, ruling, status, 
or loan insurance or guarantee. 

Claim means any request, demand, or 
submission: 

(1) Made to HUD for property, serv-
ices, or money (including money rep-
resenting grants, loans, insurance, or 
benefits); 

(2) Made to a recipient of property, 
services, or money from HUD, or to a 
party to a contract with HUD, for prop-
erty or services provided by the U.S. 
Government, purchased with Govern-
ment funds, or for which the Govern-

ment will reimburse the recipient or 
party; or 

(3) Made to HUD that has the effect 
of decreasing an obligation to pay or 
account for property, services, or 
money. 

Knows or has reason to know means 
that a person has actual knowledge 
that a claim or statement is false, fic-
titious, or fraudulent; acts in delib-
erate ignorance of the truth or falsity 
of the claim or statement; or acts in 
reckless disregard of the truth or fal-
sity of the claim or statement. 

Person means any individual, part-
nership, corporation, association, pri-
vate organization, or entity. 

Respondent means any person alleged 
to be liable for a civil penalty or as-
sessment under § 28.25. 

Statement means any representation, 
certification, affirmation, document, 
record, or accounting or bookkeeping 
entry made: 

(1) With respect to a claim, to obtain 
approval or payment of a claim, or re-
lating to eligibility to make a claim; 
or 

(2) With respect to or relating to eli-
gibility for a contract, bid, or proposal 
for a contract with; or a grant or coop-
erative agreement, loan, or benefit 
from; HUD, any State, any political 
subdivision of a State, or other party, 
if the United States Government pro-
vides any portion of the money or prop-
erty under the contract or the grant or 
cooperative agreement, loan, or ben-
efit, or if the Government will reim-
burse the State, political subdivision, 
or party for any portion of the money 
or property under the contract or for 
the grant or cooperative agreement, 
loan, or benefit. 

§ 28.10 Basis for civil penalties and as-
sessments. 

(a) Claims. (1) A civil penalty of not 
more than $7,500 may be imposed upon 
a person who makes a claim that the 
person knows or has reason to know: 

(i) Is false, fictitious, or fraudulent; 
(ii) Includes or is supported by a 

written statement that either contains 
a material fact that is false, fictitious, 
or fraudulent; or omits a material fact 
that the person has a duty to include 
and is false, fictitious, or fraudulent as 
a result of the omission; or 
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