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§ 46.14 Termination of liability. 

Bonds on TTB Form 5620.10 will be 
terminated by the appropriate TTB of-
ficer on receipt of satisfactory evidence 
that the person giving the bond has 
disposed of the articles covered by the 
bond and that he bore the ultimate 
burden of the amount claimed and that 
no understanding or agreement exists 
whereby he will be relieved of such bur-
den or shift such burden to another 
person. 

[T.D. 6395, 24 FR 599, Jan. 28, 1959. Redesig-
nated at 40 FR 16835, Apr. 15, 1975, as amend-
ed by T.D. ATF–472, 67 FR 8880, Feb. 27, 2002] 

§ 46.15 Release of pledged securities. 

Securities of the United States, 
pledged and deposited as provided by 
§ 46.12, shall be released only in accord-
ance with the provisions of 31 CFR part 
225. When the appropriate TTB officer 
is satisfied that they may be released, 
he shall fix the date or dates on which 
a part or all of such securities may be 
released. At any time prior to the re-
lease of such securities, the appro-
priate TTB officer may, for proper 
cause, extend the date of release for 
such additional length of time as he 
deems necessary. 

[T.D. 6395, 24 FR 599, Jan. 28, 1959. Redesig-
nated at 40 FR 16835, Apr. 15, 1975, as amend-
ed by T.D. ATF–472, 67 FR 8880, Feb. 27, 2002] 

PENALTIES 

§ 46.16 Penalties. 

It is an offense punishable by fine 
and imprisonment for anyone to make 
or cause to be made any false or fraud-
ulent claim upon the United States, or 
to make any false or fraudulent state-
ments, or representations, in support 
of any claim, or to falsely or fraudu-
lently execute any documents required 
by the provisions of the internal rev-
enue laws, or any regulations made in 
pursuance thereof. 

Subpart B—Administrative 
Provisions 

SOURCE: T.D. ATF–472, 67 FR 8880, Feb. 27, 
2002, unless otherwise noted. 

§ 46.21 Delegations of the Adminis-
trator. 

The regulatory authorities of the Ad-
ministrator contained in this part are 
delegated to appropriate TTB officers. 
These TTB officers are specified in 
TTB Order 1135.46, Delegation of the 
Administrator’s Authorities in 27 CFR 
Part 46, Miscellaneous Regulations Re-
lating to Tobacco Products and Ciga-
rette Papers and Tubes. You may ob-
tain a copy of this order by accessing 
the TTB Web site (http://www.ttb.gov) or 
by mailing a request to the Alcohol 
and Tobacco Tax and Trade Bureau, 
National Revenue Center, 550 Main 
Street, Room 1516, Cincinnati, OH 
45202. 

[T.D. TTB–44, 71 FR 16955, Apr. 4, 2006] 

§ 46.22 Forms prescribed. 

(a) The appropriate TTB officer is au-
thorized to prescribe all forms required 
by this part. You must furnish all of 
the information required by each form 
as indicated by the headings on the 
form and the instructions for the form, 
and as required by this part. You must 
file each form in accordance with its 
instructions. 

(b) Forms prescribed by this part are 
available for printing through the TTB 
Web site (http://www.ttb.gov) or by mail-
ing a request to the Alcohol and To-
bacco Tax and Trade Bureau, National 
Revenue Center, 550 Main Street, Room 
1516, Cincinnati, OH 45202. 

[T.D. ATF–472, 67 FR 8880, Feb. 27, 2002, as 
amended by T.D. TTB–44, 71 FR 16955, Apr. 4, 
2006] 

Subpart C—Disaster Loss Claims 

§ 46.71 Scope of subpart. 

This subpart prescribes the require-
ments necessary to implement 26 
U.S.C. 5708, concerning payments 
which may be made by the United 
States in respect to the internal rev-
enue taxes paid or determined and cus-
toms duties paid on tobacco products, 
and cigarette papers and tubes re-
moved, which were lost, rendered un-
marketable, or condemned by a duly 
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authorized official by reason of a dis-
aster occurring in the United States on 
or after September 3, 1958. 

[T.D. 6871, 31 FR 59, Jan. 4, 1966. Redesig-
nated at 40 FR 16835, Apr. 15, 1975, and 
amended by T.D. ATF–48, 44 FR 55857, Sept. 
28, 1979; T.D. ATF–232, 51 FR 28090, Aug. 5, 
1986; T.D. ATF–243, 51 FR 43194, Dec. 1, 1986] 

DEFINITIONS 

§ 46.72 Meaning of terms. 
When used in this subpart, the fol-

lowing terms shall have the meanings 
given in this section, unless the con-
text clearly indicates otherwise. Words 
in the plural form shall include the sin-
gular, and vice versa, and words indi-
cating the masculine gender shall in-
clude the feminine. The terms ‘‘in-
cludes’’ and ‘‘including’’ do not exclude 
things not listed which are in the same 
general class. 

Act. The Excise Tax Technical 
Changes Act of 1958 (Pub. L. 85–859, 72 
Stat. 1275), enacted September 2, 1958. 

Appropriate TTB officer. An officer or 
employee of the Alcohol and Tobacco 
Tax and Trade Bureau (TTB) author-
ized to perform any functions relating 
to the administration or enforcement 
of this part by TTB Order 1135.46, Dele-
gation of the Administrator’s Authori-
ties in 27 CFR Part 46, Miscellaneous 
Regulations Relating to Tobacco Prod-
ucts and Cigarette Papers and Tubes. 

Claimant. The person who held the to-
bacco products or cigarette papers and 
tubes for sale at the time of the dis-
aster and who files claim under this 
subpart. 

Commissioner of Customs. The Com-
missioner of Customs, U.S. Customs 
Service, The Department of the Treas-
ury, Washington, DC. 

Disaster. A flood, fire, hurricane, 
earthquake, storm, or other catas-
trophe which has occurred in any part 
of the United States on and after the 
day following the date of enactment of 
the act and which the President of the 
United States has determined, under 
the Act of September 30, 1950 (64 Stat. 
1109; 42 U.S.C. 1855), was a ‘‘major dis-
aster’’ as defined in such Act. 

Duly authorized official. Any Federal, 
State, or local government official in 
whom has been vested authority to 
condemn tobacco products and ciga-

rette papers and tubes made the sub-
ject of a claim under this subpart. 

Duty or duties. Any duty or duties 
paid under the customs laws of the 
United States. 

Removal or remove. The removal of to-
bacco products or cigarette papers or 
tubes from the factory, or release of 
such articles from Customs custody. 

Sale price. The price for which large 
cigars are sold by the manufacturer or 
importer, determined in accordance 
with §§ 40.22 or 41.39 and used in com-
putation of the tax. 

Tax paid or determined. The internal 
revenue tax on tobacco products and 
cigarette papers and tubes which has 
acutally been paid, or which has been 
determined pursuant to 26 U.S.C. 
5703(b), and regulations thereunder, at 
the time of their removal subject to 
tax payable on the basis of a return. 

Tobacco Products. Cigars, cigarettes, 
smokeless tobacco, pipe tobacco, and 
roll-your-own tobacco. 

United States. When used in a geo-
graphical sense, includes only the 
States, and the District of Columbia. 

[T.D. 6392, 24 FR 5300, June 30, 1959] 

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting § 46.72, see the List of CFR 
Sections Affected, which appears in the 
Finding Aids section of the printed volume 
and on GPO Access. 

PAYMENTS 

§ 46.73 Circumstances under which 
payment may be made. 

An appropriate TTB officer shall 
allow payment (without interest) of an 
amount equal to the amount of tax 
paid or determined, and the Commis-
sioner of Customs shall allow payment 
(without interest) of an amount equal 
to the amount of customs duty paid, on 
tobacco products, and cigarette papers 
and tubes removed, which are lost, ren-
dered unmarketable, or condemned by 
a duly authorized official by reason of 
a disaster occurring in the United 
States on and after September 3, 1958. 
Such payments may be made only if, at 
the time of the disaster, such tobacco 
products, or cigarette papers or tubes 
were being held for sale by the claim-
ant. No payment shall be made under 
this subpart with respect to any 
amount of tax or duty claimed or to be 
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claimed under any other provision of 
law or regulations. 

[T.D. 6871, 31 FR 59, Jan. 4, 1966. Redesig-
nated at 40 FR 16835, Apr. 15, 1975 and amend-
ed by T.D. ATF–232, 51 FR 28090, Aug. 5, 1986; 
T.D. ATF–243, 51 FR 43194, Dec. 1, 1986; T.D. 
ATF–472, 67 FR 8881, Feb. 27, 2002] 

CLAIMS PROCEDURE 

§ 46.74 Execution of claims. 
Disaster loss claims for tobacco prod-

ucts or cigarette papers or tubes must 
be executed on TTB Form 2635 (5620.8), 
Claim—Alcohol, Tobacco and Firearms 
Taxes, in accordance with the instruc-
tions on the form. If a claim involves 
taxes on both domestic and imported 
products, the quantities of each must 
be shown separately in the claim. Pre-
pare a separate claim in respect of cus-
toms duties. 

[T.D. ATF–420, 64 FR 71945, Dec. 22, 1999] 

§ 46.75 Required information for claim. 
The claim should contain the fol-

lowing information: 
(a) That the tax on such tobacco 

products, or cigarette papers or tubes 
has been paid or determined and cus-
toms duty has been paid; 

(b) That such tobacco products, or 
cigarette papers or tubes were lost, 
rendered unmarketable, or condemned 
by a duly authorized official, by reason 
of a disaster; 

(c) The type and date of occurrence of 
the disaster and the location of the to-
bacco products, or cigarette papers or 
tubes at that time; 

(d) That the claimant was not indem-
nified by any valid claim of insurance 
or otherwise in respect of the tax, or 
tax and duty, on the tobacco products, 
or cigarette papers or tubes covered by 
the claim; 

(e) That no amount of internal rev-
enue tax or customs duty claimed has 
been or will be otherwise claimed 
under any other provision of law or 
regulations, 

(f) That the claimant is entitled to 
payment under this subpart, and 

(g) The claim must set forth the 
quantity and kind of tobacco products 
and cigarette papers and tubes in suffi-
cient detail to calculate the amount of 
tax and duty paid on these products, 
substantially as shown in the examples 
below: 

[Example using 1993–1999 Rates] 

Quantity Article Rate of tax Amount 

20,000 .................................................. Small cigars ....................................... $1.125 per thousand ......................... $22.50 
1,000 .................................................... Large cigars—sale price $100/thou-

sand.
12.75% of sale price ......................... 12.75 

500 ....................................................... Large cigars—sale price $236/thou-
sand.

$30 per thousand .............................. 15.00 

10,000 .................................................. Small cigarettes ................................. $12 per thousand .............................. 120.00 
5,000 .................................................... Large cigarettes ................................. $25.20 per thousand ......................... 126.00 
2,000 sets ............................................ Cigarette papers—50 per set ............ $0.0075 per set ................................. 15.00 
1,000 sets ............................................ Cigarette papers—100 per set .......... $0.015 per set ................................... 15.00 
1,000 .................................................... Cigarette tubes .................................. $0.015 per 50 tubes .......................... 0.30 
100 lbs ................................................. Chewing tobacco ............................... $0.12 per pound ................................ 12.00 
200 lbs ................................................. Snuff .................................................. $0.36 per pound ................................ 72.00 
100 lbs ................................................. Pipe tobacco ...................................... $0.675 per pound .............................. 67.50 
300 lbs ................................................. Roll-your-own tobacco ....................... $0 per pound ..................................... ..............

Total claimed ......................... ....................................................... ....................................................... 478.05 

[Example using 2000–2001 Rates] 

Quantity Article Rate of tax Amount 

20,000 .................................................. Small cigars ....................................... $1.594 per thousand ......................... $31.88 
1,000 .................................................... Large cigars—sale price $100/thou-

sand.
18.063% of sale price ....................... 18.06 

500 ....................................................... Large cigars—sale price $236/thou-
sand.

$42.50 per thousand ......................... 21.25 

10,000 .................................................. Small cigarettes ................................. $17.00 per thousand ......................... 170.00 
5,000 .................................................... Large cigarettes ................................. $35.70 per thousand ......................... 178.50 
199,975 ................................................ Cigarette papers ................................ $0.0106 per 50 papers ...................... 42.40 
1,000 .................................................... Cigarette tubes .................................. $0.0213 per 50 tubes ........................ 0.43 
100 lbs ................................................. Chewing tobacco ............................... $0.17 per pound ................................ 17.00 
200 lbs ................................................. Snuff .................................................. $0.51 per pound ................................ 102.00 
100 lbs ................................................. Pipe tobacco ...................................... $0.9567 per pound ............................ 95.67 
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[Example using 2000–2001 Rates] 

Quantity Article Rate of tax Amount 

300 lbs ................................................. Roll-your-own tobacco ....................... $0.9567 per pound ............................ 287.01 
Total claimed ......................... ....................................................... ....................................................... 964.20 

[Example using rates for 2002 and After] 

Quantity Article Rate of tax Amount 

20,000 .................................................. Small cigars ....................................... $1.828 per thousand ......................... 36.56 
1,000 .................................................... Large cigars—sale price $100/thou-

sand.
20.719% of sale price ....................... 20.72 

500 ....................................................... Large cigars—sale price $236/thou-
sand.

$48.75 per thousand ......................... 24.38 

10,000 .................................................. Small cigarettes ................................. $19.50 per thousand ......................... 195.00 
5,000 .................................................... Large cigarettes ................................. $40.95 per thousand ......................... 204.75 
199,975 ................................................ Cigarette papers ................................ $0.0122 per 50 papers ...................... 48.80 
1,000 .................................................... Cigarette tubes .................................. $0.0244 per 50 tubes ........................ 0.49 
100 lbs ................................................. Chewing tobacco ............................... $0.195 per pound .............................. 19.50 
200 lbs ................................................. Snuff .................................................. $0.585 per pound .............................. 117.00 
100 lbs ................................................. Pipe tobacco ...................................... $1.0969 per pound ............................ 109.69 
300 lbs ................................................. Roll-your-own tobacco ....................... $1.0969 per pound ............................ 329.07 

Total claimed ......................... ....................................................... ....................................................... 1,105.96 

[T.D. ATF–420, 64 FR 71945, Dec. 22, 1999] 

§ 46.76 Supporting evidence. 
The claimant must support the claim 

with any available evidence (such as 
inventories, statements, invoices, bills, 
records, stamps, and labels), relating to 
the tobacco products or cigarette pa-
pers or tubes on hand at the time of 
the disaster and claimed to have been 
lost, rendered unmarketable, or con-
demned as a result thereof. If the claim 
is for refund of duty, the claimant 
must furnish, if practicable, the cus-
toms entry number, date of entry, and 
the name of the port of entry. 

[T.D. ATF–420, 64 FR 71946, Dec. 22, 1999] 

§ 46.77 Time and place of filing. 
Disaster loss claims must be filed 

within 6 months after the date on 
which the President makes the deter-
mination that the disaster has oc-
curred. All forms, including claims for 
duty on imported products, must be 
filed with the appropriate TTB officer. 

[T.D. ATF–420, 64 FR 71946, Dec. 22, 1999] 

§ 46.78 Action by appropriate TTB offi-
cer. 

The appropriate TTB officer must act 
upon each claim for payment (without 
interest) of an amount equal to the tax 
paid or determined filed under this sub-
part and must notify the claimant. 
Claims and supporting data involving 

customs duties will be forwarded to the 
Commissioner of Customs with a sum-
mary statement of such officer’s find-
ings. 

[T.D. ATF–472, 67 FR 8881, Feb. 27, 2002] 

DESTRUCTION OF TOBACCO PRODUCTS, 
AND CIGARETTE PAPERS AND TUBES 

§ 46.79 Supervision. 
Before payment is made under this 

subpart in respect of the tax, or tax 
and duty, on tobacco products, or ciga-
rette papers or tubes rendered unmar-
ketable or condemned by a duly au-
thorized official, such tobacco prod-
ucts, or cigarette papers or tubes must 
be destroyed by suitable means under 
the supervision of an appropriate TTB 
officer who will be assigned for that 
purpose by another appropriate TTB 
officer. However, if the destruction of 
such tobacco products, or cigarette pa-
pers or tubes has already occurred, and 
if the appropriate TTB officer who acts 
on the claim is satisfied with the su-
pervision of such destruction, TTB su-
pervision will not be required. 

[T.D. ATF–472, 67 FR 8881, Feb. 27, 2002] 

PENALTIES 

§ 46.80 Penalties. 
Penalties are provided in 26 U.S.C. 

7206 and 7207 for the execution under 
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the penalties of perjury of any false or 
fraudulent statement in support of any 
claim and for the filing of any false or 
fraudulent document under this sub-
part. All provisions of law, including 
penalties, applicable in respect of in-
ternal revenue taxes on tobacco prod-
ucts, and cigarette papers and tubes 
shall, insofar as applicable and not in-
consistent with this subpart, be applied 
in respect of the payments provided for 
in this subpart to the same extent as if 
such payments constituted refunds of 
such taxes. 

[T.D. 6871, 31 FR 60, Jan. 4, 1966. Redesig-
nated at 40 FR 16835, Apr. 15, 1975, and 
amended by T.D. ATF–48, 44 FR 55857, Sept. 
28, 1979; T.D. ATF–232, 51 FR 28092, Aug. 5, 
1986; T.D. ATF–243, 51 FR 43194, Dec. 1, 1986] 

ADMIMISTRATIVE PROVISIONS 

§ 46.81 [Reserved] 

Subparts D–F [Reserved] 

Subpart G—Dealers in Tobacco 
Products 

SOURCE: T.D. 6573, 26 FR 8202, Aug. 31, 1961, 
unless otherwise noted. Redesignated at 40 
FR 16835, Apr. 15, 1975. 

§ 46.161 Scope of subpart. 
The regulations in this subpart relate 

to the purchase, receipt, possession, of-
fering for sale, or sale or other disposi-
tion of tobacco products by dealers in 
such products. 

[T.D. 6871, 81 FR 60, Jan. 4, 1966. Redesig-
nated at 40 FR 16835, Apr. 15, 1975 and amend-
ed by T.D. ATF–232, 51 FR 28092, Aug. 5, 1986; 
T.D. ATF–243, 51 FR 43194, Dec. 1, 1986] 

§ 46.162 Territorial extent. 
The provisions of the regulations in 

this subpart shall apply in the several 
States of the United States and the 
District of Columbia. 

§ 46.163 Meaning of terms. 
When used in this subpart, where not 

otherwise distinctly expressed or mani-
festly incompatible with the intent 
thereof, each of the following terms 
shall have the meaning ascribed in this 
section. Words in the plural form shall 
include the singular, words in the sin-
gular form shall include the plural, and 

words importing the masculine gender 
shall include the feminine. The terms 
‘‘includes’’ and ‘‘including’’ do not ex-
clude things not enumerated which are 
in the same general class. 

Appropriate TTB officer. An officer or 
employee of the Alcohol and Tobacco 
Tax and Trade Bureau (TTB) author-
ized to perform any functions relating 
to the administration or enforcement 
of this part by TTB Order 1135.46, Dele-
gation of the Administrator’s Authori-
ties in 27 CFR Part 46, Miscellaneous 
Regulations Relating to Tobacco Prod-
ucts and Cigarette Papers and Tubes. 

Dealer. Any person who sells, or of-
fers for sale, at wholesale or retail lev-
els, any cigars or cigarettes after re-
moval. 

Manufacturer of tobacco products. Any 
person who manufactures cigars, ciga-
rettes, smokeless tobacco, pipe to-
bacco, or roll-your-own tobacco but 
does not include: 

(1) A person who produces tobacco 
products solely for that person’s own 
consumption or use; or 

(2) A proprietor of a Customs bonded 
manufacturing warehouse with respect 
to the operation of such warehouse. 

Package. The container in which to-
bacco products are put up by the manu-
facturer or the importer and offered for 
delivery to the consumer. 

Person. An individual, partnership, 
association, company, corporation, es-
tate, or trust. 

Removal or remove. The removal of to-
bacco products from the factory or re-
lease from Customs custody, including 
the smuggling or other unlawful impor-
tation of such articles into the United 
States. 

Tobacco Products. Cigars, cigarettes, 
smokeless tobacco, pipe tobacco, and 
roll-your-own tobacco. 

U.S.C. The United States Code. 

[T.D. 6573, 26 FR 8202, Aug. 31, 1961, as amend-
ed by T.D. 6871, 31 FR 60, Jan. 4, 1966. Redes-
ignated at 40 FR 16835, Apr. 15, 1975] 

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting § 46.163, see the List of CFR 
Sections Affected, which appears in the 
Finding Aids section of the printed volume 
and on GPO Access. 
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