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§5.13

be held to render a decision on the
issue.

(B) Such person or firm shall have 20
days from the date of the Administra-
tor’s ruling to request a hearing. A de-
tailed statement of the reasons why
the Administrator’s ruling is in error,
including facts alleged to be in dispute,
if any, shall be submitted with the re-
quest for a hearing.

(C) If no hearing is requested within
the time mentioned in paragraph
(d)(2)(iv)(B) of this section, the Admin-
istrator’s finding shall be final and the
Administrator shall so notify the
Comptroller General. If a hearing is re-
quested, the ruling of the Adminis-
trator shall be inoperative unless and
until the administrative law judge or
the Administrative Review Board
issues an order that there is an interest
(or substantial interest, as appro-
priate).

(3)(i) A request for a determination of
interest (or substantial interest, as ap-
propriate), may be made by any inter-
ested party, including contractors or
prospective contractors and associa-
tions of contractor’s representatives of
employees, and interested Government
agencies. Such a request shall be sub-
mitted in writing to the Adminis-
trator, Wage and Hour Division, Em-
ployment Standards Administration,
U.S. Department of Labor, Washington,
DC 20210.

(ii) The request shall include a state-
ment setting forth in detail why the
petitioner believes that a person or
firm whose name appears on the
debarred bidders list has an interest (or
a substantial interest, as appropriate)
in any firm, corporation, partnership,
or association which is seeking or has
been awarded a contract of the United
States or the District of Columbia, or
which is subject to any of the statutes
listed in §5.1. No particular form is pre-
scribed for the submission of a request
under this section.

(4) Referral to the Chief Administrative
Law Judge. The Administrator, on his/
her own motion under paragraph
(d)(2)(ii1) of this section or upon a re-
quest for hearing where the Adminis-
trator determines that relevant facts
are in dispute, will by order refer the
issue to the Chief Administrative Law
Judge, for designation of an Adminis-
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trative Law Judge who shall conduct
such hearings as may be necessary to
render a decision solely on the issue of
interest (or substantial interest, as ap-
propriate). Such proceedings shall be
conducted in accordance with the pro-
cedures set forth at 29 CFR part 6.

(5) Referral to the Administrative Re-
view Board. If the person or firm af-
fected requests a hearing and the Ad-
ministrator determines that relevant
facts are not in dispute, the Adminis-
trator will refer the issue and the
record compiled thereon to the Admin-
istrative Review Board to render a de-
cision solely on the issue of interest (or
substantial interest, as appropriate).
Such proceeding shall be conducted in
accordance with the procedures set
forth at 29 CFR part 7.

[48 FR 19541, Apr. 29, 1983, as amended at 48
FR 50313, Nov. 1, 1983]

§5.13 Rulings and interpretations.

All questions relating to the applica-
tion and interpretation of wage deter-
minations (including the classifica-
tions therein) issued pursuant to part 1
of this subtitle, of the rules contained
in this part and in parts 1 and 3, and of
the labor standards provisions of any of
the statutes listed in §5.1 shall be re-
ferred to the Administrator for appro-
priate ruling or interpretation. The
rulings and interpretations shall be au-
thoritative and those under the Davis-
Bacon Act may be relied upon as pro-
vided for in section 10 of the Portal-to-
Portal Act of 1947 (29 U.S.C. 259). Re-
quests for such rulings and interpreta-
tions should be addressed to the Ad-
ministrator, Wage and Hour Division,
Employment Standards Administra-
tion, U.S. Department of Labor, Wash-
ington, DC 20210.

§5.14 Variations, tolerances, and ex-
emptions from parts 1 and 3 of this
subtitle and this part.

The Secretary of Labor may make
variations, tolerances, and exemptions
from the regulatory requirements of
this part and those of parts 1 and 3 of
this subtitle whenever the Secretary
finds that such action is necessary and
proper in the public interest or to pre-
vent injustice and undue hardship.
Variations, tolerances, and exemptions
may not be made from the statutory
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