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Subpart E—What Conditions Must 
Be Met by a Grantee? 

NONDISCRIMINATION 

§ 75.500 Federal statutes and regula-
tions on nondiscrimination. 

(a) Each grantee shall comply with 
the following statutes and regulations: 

Subject Statute Regulations 

Discrimination on the 
basis of race, color 
or national origin.

Title VI of the Civil 
Rights Act of 1964 
(42 U.S.C. 2000d 
through 2000d–4).

34 CFR part 
100. 

Discrimination on the 
basis of sex.

Title IX of the Edu-
cation Amendments 
of 1972 (20 U.S.C. 
1681–1683).

34 CFR part 
106. 

Discrimination on the 
basis of handicap.

Section 504 of the 
Rehabilitation Act 
of 1973 (29 U.S.C. 
794).

34 CFR part 
104. 

Discrimination on the 
basis of age.

The Age Discrimina-
tion Act (42 U.S.C. 
6101 et seq.).

34 CFR part 
110. 

(b) A grantee that is a covered entity 
as defined in § 108.3 of this title shall 
comply with the nondiscrimination re-
quirements of the Boy Scouts of Amer-
ica Equal Access Act, 20 U.S.C. 7905, 34 
CFR part 108. 

(Authority: 20 U.S.C. 1221e–3 and 3474) 

[45 FR 22497, Apr. 3, 1980. Redesignated at 45 
FR 77368, Nov. 21, 1980, as amended at 71 FR 
15002, Mar. 24, 2006] 

PROJECT STAFF 

§ 75.511 Waiver of requirement for a 
full-time project director. 

(a) If regulations under a program re-
quire a full-time project director, the 
Secretary may waive that requirement 
under the following conditions: 

(1) The project will not be adversely 
affected by the waiver. 

(2)(i) The project director is needed 
to coordinate two or more related 
projects; or 

(ii) The project director must teach a 
minimum number of hours to retain 
faculty status. 

(b) The waiver either permits the 
grantee: 

(1) To use a part-time project direc-
tor; or 

(2) Not to use any project director. 
(c)(1) An applicant or a grantee may 

request the waiver. 

(2) The request must be in writing 
and must demonstrate that a waiver is 
appropriate under this section. 

(3) The Secretary gives the waiver in 
writing. The waiver is effective on the 
date the Secretary signs the waiver. 

(Authority: 20 U.S.C. 1221e–3 and 3474) 

CROSS REFERENCE: See 34 CFR 74.25, Revi-
sion of budget and program plans; and 34 
CFR 80.30, Changes. 

§ 75.515 Use of consultants. 
(a) Subject to Federal statutes and 

regulations, a grantee shall use its gen-
eral policies and practices when it 
hires, uses, and pays a consultant as 
part of the project staff. 

(b) The grantee may not use its grant 
to pay a consultant unless: 

(1) There is a need in the project for 
the services of that consultant; and 

(2) The grantee cannot meet that 
need by using an employee rather than 
a consultant. 

(Authority: 20 U.S.C. 1221e–3 and 3474) 

§ 75.516 Compensation of consultants— 
employees of institutions of higher 
education. 

If an institution of higher education 
receives a grant for research or for edu-
cational services, it may pay a consult-
ant’s fee to one of its employees only 
in unusual circumstances and only if: 

(a) The work performed by the con-
sultant is in addition to his or her reg-
ular departmental load; and 

(b)(1) The consultation is across de-
partmental lines; or 

(2) The consultation involves a sepa-
rate or remote operation. 

(Authority: 20 U.S.C. 1221e–3 and 3474) 

§ 75.517 Changes in key staff members. 
A grantee shall comply with 34 CFR 

74.25(c)(2) concerning replacement or 
lesser involvement of any key project 
staff, whether or not the grant is for 
research. 

(Authority: 20 U.S.C. 1221e–3 and 3474) 

[45 FR 22497, Apr. 3, 1980, as amended at 64 
FR 50391, Sept. 16, 1999] 

§ 75.519 Dual compensation of staff. 
A grantee may not use its grantee to 

pay a project staff member for time or 
work for which that staff member is 

VerDate Aug<31>2005 09:42 Aug 04, 2008 Jkt 214132 PO 00000 Frm 00162 Fmt 8010 Sfmt 8010 Y:\SGML\214132.XXX 214132dw
as

hi
ng

to
n3

 o
n 

P
R

O
D

P
C

61
 w

ith
 C

F
R



153 

Office of the Secretary, Education § 75.534 

compensated from some other source of 
funds. 

(Authority: 20 U.S.C. 1221e–3 and 3474) 

CONFLICT OF INTEREST 

§ 75.524 Conflict of interest: Purpose of 
§ 75.525. 

(a) The conflict of interest regula-
tions of the Department that apply to 
a grant are in § 75.525. 

(b) These conflict of interest regula-
tions do not apply to a ‘‘government’’ 
as defined in 34 CFR 80.3. 

(c) The regulations in § 75.525 do not 
apply to a grantee’s procurement con-
tracts. The conflict of interest regula-
tions that cover those procurement 
contracts are in 34 CFR part 74. 

(Authority: 20 U.S.C. 1221e–3 and 3474) 

[45 FR 22497, Apr. 3, 1980, as amended at 64 
FR 50391, Sept. 16, 1999] 

§ 75.525 Conflict of interest: Participa-
tion in a project. 

(a) A grantee may not permit a per-
son to participate in an administrative 
decision regarding a project if: 

(1) The decision is likely to benefit 
that person or a member of his or her 
immediate family; and 

(2) The person: 
(i) Is a public official; or 
(ii) Has a family or business relation-

ship with the grantee. 
(b) A grantee may not permit any 

person participating in the project to 
use his or her position for a purpose 
that is—or gives the appearance of 
being—motivated by a desire for a pri-
vate financial gain for that person or 
for others. 

(Authority: 20 U.S.C. 1221e–3 and 3474) 

ALLOWABLE COSTS 

§ 75.530 General cost principles. 
The general principles to be used in 

determining costs applicable to grants 
and cost-type contracts under grants 
are specified at 34 CFR 74.27 (for admin-
istration of grants to institutions of 
higher education, and other non-profit 
organizations) and 34 CFR 80.22 (for 
uniform administrative requirements 
for grants and cooperative agreements 
to State and local governments). 

(Authority: 20 U.S.C. 1221e–3 and 3474) 

CROSS REFERENCE: See 34 CFR part 74, Sub-
part D—After-the-Award Requirements and 
34 CFR part 80, Subpart C—Post-Award Re-
quirements. 

[64 FR 50391, Sept. 16, 1999] 

§ 75.531 Limit on total cost of a 
project. 

A grantee shall insure that the total 
cost to the Federal Government is not 
more than the amount stated in the 
notification of grant award. 

(Authority: 20 U.S.C. 1221e–3 and 3474) 

§ 75.532 Use of funds for religion pro-
hibited. 

(a) No grantee may use its grant to 
pay for any of the following: 

(1) Religious worship, instruction, or 
proselytization. 

(2) Equipment or supplies to be used 
for any of the activities specified in 
paragraph (a)(1) of this section. 

(b) [Reserved] 

(Authority: 20 U.S.C. 1221e–3 and 3474) 

[45 FR 22497, Apr. 3, 1980. Redesignated at 45 
FR 77368, Nov. 21, 1980, as amended at 69 FR 
31711, June 4, 2004. 

§ 75.533 Acquisition of real property; 
construction. 

No grantee may use its grant for ac-
quisition of real property or for con-
struction unless specifically permitted 
by the authorizing statute or imple-
menting regulations for the program. 

(Authority: 20 U.S.C. 1221e–3 and 3474) 

§ 75.534 Training grants—automatic 
increases for additional depend-
ents. 

The Secretary may increase a grant 
to cover the cost of additional depend-
ents not specified in the notice of 
award under § 75.235 if— 

(a) Allowances for dependents are au-
thorized by the program statute and 
are allowable under the grant; and 

(b) Appropriations are available to 
cover the cost. 

(Authority: 20 U.S.C. 1221e–3 and 3474) 

[45 FR 22497, Apr. 3, 1980. Redesignated at 45 
FR 77368, Nov. 21, 1980, as amended at 57 FR 
30339, July 8, 1992] 
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INDIRECT COST RATES 

§ 75.560 General indirect cost rates; ex-
ceptions. 

(a) The differences between direct 
and indirect costs and the principles 
for determining the general indirect 
cost rate that a grantee may use for 
grants under most programs are speci-
fied in the cost principles for— 

(1) Institutions of higher education, 
at 34 CFR 74.27; 

(2) Hospitals, at 34 CFR 74.27; 
(3) Other nonprofit organizations, at 

34 CFR 74.27; 
(4) Commercial (for-profit) organiza-

tions, at 34 CFR 74.27; and 
(5) State and local governments and 

federally-recognized Indian tribal orga-
nizations, at 34 CFR 80.22. 

(b) A grantee must have obtained a 
current indirect cost rate agreement 
from its cognizant agency, to charge 
indirect costs to a grant. To obtain an 
indirect cost rate, a grantee must sub-
mit an indirect cost proposal to its 
cognizant agency within 90 days after 
the date the Department issues the 
Grant Award Notification (GAN). 

(c) If a grantee does not have a feder-
ally recognized indirect cost rate 
agreement, the Secretary may permit 
the grantee to charge its grant for indi-
rect costs at a temporary rate of 10 
percent of budgeted direct salaries and 
wages. 

(d)(1) If a grantee fails to submit an 
indirect cost rate proposal to its cog-
nizant agency within the required 90 
days, the grantee may not charge indi-
rect costs to its grant from the end of 
the 90-day period until it obtains a fed-
erally recognized indirect cost rate 
agreement applicable to the grant. 

(2) If the Secretary determines that 
exceptional circumstances warrant 
continuation of a temporary indirect 
cost rate, the Secretary may authorize 
the grantee to continue charging indi-
rect costs to its grant at the temporary 
rate specified in paragraph (c) of this 
section even though the grantee has 
not submitted its indirect cost rate 
proposal within the 90-day period. 

(3) Once a grantee obtains a federally 
recognized indirect cost rate that is ap-
plicable to the affected grant, the 
grantee may use that indirect cost rate 
to claim indirect cost reimbursement 

for expenditures made on or after the 
date the grantee submitted its indirect 
cost proposal to its cognizant agency 
or the start of the project period, 
whichever is later. However, this au-
thority is subject to the following limi-
tations: 

(i) The total amount of funds recov-
ered by the grantee under the federally 
recognized indirect cost rate is reduced 
by the amount of indirect costs pre-
viously recovered under the temporary 
indirect cost rate. 

(ii) The grantee must obtain prior ap-
proval from the Secretary to shift di-
rect costs to indirect costs in order to 
recover indirect costs at a higher nego-
tiated indirect cost rate. 

(iii) The grantee may not request ad-
ditional funds to recover indirect costs 
that it cannot recover by shifting di-
rect costs to indirect costs. 

(e) The Secretary accepts an indirect 
cost rate negotiated by a grantee’s cog-
nizant agency, but may establish a re-
stricted indirect cost rate for a grantee 
to satisfy the statutory requirements 
of certain programs administered by 
the Department. 

(Authority: 20 U.S.C. 1221e–3 and 3474) 

[45 FR 22497, Apr. 3, 1980. Redesignated at 45 
FR 77368, Nov. 21, 1980, as amended at 57 FR 
30339, July 8, 1992; 59 FR 59582, Nov. 17, 1994; 
72 FR 69147, Dec. 7, 2007] 

§ 75.561 Approval of indirect cost 
rates. 

(a) If the Department of Education is 
the cognizant agency, the Secretary 
approves an indirect cost rate for a 
grantee other than a local educational 
agency. For the purposes of this sec-
tion, the term local educational agency 
does not include a State agency. 

(b) Each State educational agency, 
on the basis of a plan approved by the 
Secretary, shall approve an indirect 
cost rate for each local educational 
agency that requests it to do so. These 
rates may be for periods longer than a 
year if rates are sufficiently stable to 
justify a longer period. 

(c) The Secretary generally approves 
indirect cost rate agreements annually. 
Indirect cost rate agreements may be 
approved for periods longer than a year 
if the Secretary determines that rates 
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will be sufficiently stable to justify a 
longer rate period. 

(Authority: 20 U.S.C. 1221e–3 and 3474) 

[59 FR 59583, Nov. 17, 1994] 

§ 75.562 Indirect cost rates for edu-
cational training projects. 

(a) Educational training grants pro-
vide funding for training or other edu-
cational services. Examples of the 
work supported by training grants are 
summer institutes, training programs 
for selected participants, the introduc-
tion of new or expanded courses, and 
similar instructional undertakings 
that are separately budgeted and ac-
counted for by the sponsoring institu-
tion. These grants do not usually sup-
port activities involving research, de-
velopment, and dissemination of new 
educational materials and methods. 
Training grants largely implement pre-
viously developed materials and meth-
ods and require no significant adapta-
tion of techniques or instructional 
services to fit different circumstances. 

(b) The Secretary uses the definition 
in paragraph (a) to determine which 
grants are educational training grants. 

(c)(1) Indirect cost reimbursement on 
a training grant is limited to the re-
cipient’s actual indirect costs, as deter-
mined in its negotiated indirect cost 
rate agreement, or eight percent of a 
modified total direct cost base, which-
ever amount is less. 

NOTE TO PARAGRAPH (C)(1): If the grantee 
did not have a federally recognized indirect 
cost rate agreement on the date the training 
grant was awarded, indirect cost recovery is 
also limited to the amount authorized under 
§ 75.560(d)(3). 

(2) For the purposes of this section, a 
modified total direct cost base consists 
of total direct costs minus the fol-
lowing: 

(i) The amount of each sub-award in 
excess of $25,000. 

(ii) Stipends. 
(iii) Tuition and related fees. 
(iv) Equipment, as defined in 34 CFR 

74.2 and 80.3, as applicable. 
NOTE TO PARAGRAPH (C)(2)(IV): If the grant-

ee has established a threshold for equipment 
that is lower than $5,000 for other purposes, 
it must use that threshold to exclude equip-
ment under the modified total direct cost 
base for the purposes of this section. 

(3) The eight percent indirect cost re-
imbursement limit specified in para-

graph (c)(1) of this section also applies 
to sub-awards that fund training, as de-
termined by the Secretary under para-
graph (b) of this section. 

(4) The eight percent limit does not 
apply to agencies of State or local gov-
ernments, including federally recog-
nized Indian tribal governments, as de-
fined in 34 CFR 80.3. 

(5) Indirect costs in excess of the 
eight percent limit may not be charged 
directly, used to satisfy matching or 
cost-sharing requirements, or charged 
to another Federal award. 

(d) A grantee using the training rate 
of eight percent is required to have 
documentation available for audit that 
shows that its negotiated indirect cost 
rate is at least eight percent. 

(Authority: 20 U.S.C. 1221e–3 and 3474) 

[59 FR 59582, Nov. 17, 1994, as amended at 72 
FR 69147, Dec. 7, 2007] 

§ 75.563 Restricted indirect cost rate— 
programs covered. 

If a grantee decides to charge indi-
rect costs to a program that has a stat-
utory requirement prohibiting the use 
of Federal funds to supplant non-Fed-
eral funds, the grantee shall use a re-
stricted indirect cost rate computed 
under 34 CFR 76.564 through 76.569. 

(Authority: 20 U.S.C. 1221e–3 and 3474) 

[59 FR 59583, Nov. 17, 1994] 

§ 75.564 Reimbursement of indirect 
costs. 

(a) Reimbursement of indirect costs 
is subject to the availability of funds 
and statutory or administrative re-
strictions. 

(b) The application of the rates and 
the determination of the direct cost 
base by a grantee must be in accord-
ance with the indirect cost rate agree-
ment approved by the grantee’s cog-
nizant agency. 

(c) Indirect cost reimbursement is 
not allowable under grants for— 

(1) Fellowships and similar awards if 
Federal financing is exclusively in the 
form of fixed amounts such as scholar-
ships, stipend allowances, or the tui-
tion and fees of an institution; 

(2) Construction grants; 
(3) Grants to individuals; 
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(4) Grants to organizations located 
outside the territorial limits of the 
United States; 

(5) Grants to Federal organizations; 
and 

(6) Grants made exclusively to sup-
port conferences. 

(d) Indirect cost reimbursement on 
grants received under programs with 
statutory restrictions or other limita-
tions on indirect costs must be made in 
accordance with the restrictions in 34 
CFR 76.564 through 76.569. 

(e)(1) Indirect costs for a group of eli-
gible parties (See §§ 75.127 through 
75.129) are limited to the amount de-
rived by applying the rate of the appli-
cant, or a restricted rate when applica-
ble, to the direct cost base for the 
grant in keeping with the terms of the 
applicant’s federally recognized indi-
rect cost rate agreement. 

(2) If a group of eligible parties ap-
plies for a training grant under the 
group application procedures in §§ 75.127 
through 75.129, the grant funds allo-
cated among the members of the group 
are not considered sub-awards for the 
purposes of applying the indirect cost 
rate in § 75.562(c). 

(Authority: 20 U.S.C. 1221e–3 and 3474) 

[59 FR 59583, Nov. 17, 1994, as amended at 72 
FR 69148, Dec. 7, 2007] 

§ 75.580 Coordination with other ac-
tivities. 

A grantee shall, to the extent pos-
sible, coordinate its project with other 
activities that are in the same geo-
graphic area served by the project and 
that serve similar purposes and target 
groups. 

(Authority: 20 U.S.C. 1221e–3, 2890, and 3474) 

[45 FR 22497, Apr. 3, 1980. Redesignated at 45 
FR 77368, Nov. 21, 1980, as amended at 57 FR 
30339, July 8, 1992] 

EVALUATION 

§ 75.590 Evaluation by the recipient. 

A recipient shall submit a perform-
ance report, or, for the last year of a 
project, a final report, that evaluates 
at least annually— 

(a) The recipient’s progress in achiev-
ing the objectives in its approved appli-
cation; 

(b) The effectiveness of the project in 
meeting the purposes of the program; 
and 

(c) The effect of the project on par-
ticipants being served by the project. 

(Approved by the Office of Management and 
Budget under control number 1875–0102) 

(Authority: 20 U.S.C. 1221e–3 and 3474) 

[45 FR 22497, Apr. 3, 1980. Redesignated at 45 
FR 77368, Nov. 21, 1980, as amended at 57 FR 
30339, July 8, 1992; 59 FR 30262, June 10, 1994; 
60 FR 6660, Feb. 3, 1995] 

§ 75.591 Federal evaluation—coopera-
tion by a grantee. 

A grantee shall cooperate in any 
evaluation of the program by the Sec-
retary. 

(Authority: 20 U.S.C. 1221e–3 and 3474) 

[45 FR 86297, Dec. 30, 1980] 

§ 75.592 Federal evaluation—satisfying 
requirement for grantee evaluation. 

If a grantee cooperates in a Federal 
evaluation of a program, the Secretary 
may determine that the grantee meets 
the evaluation requirements of the pro-
gram, including § 75.590. 

(Authority: 20 U.S.C. 1221e–3 and 3474) 

CONSTRUCTION 

CROSS REFERENCE: See 34 CFR part 74, Sub-
part P—Procurement Standards. 

§ 75.600 Use of a grant for construc-
tion: Purpose of §§ 75.601–75.615. 

Sections 75.601–75.615 apply to: 
(a) An applicant that requests funds 

for construction; and 
(b) A grantee whose grant includes 

funds for construction. 

(Authority: 20 U.S.C. 1221e–3 and 3474) 

§ 75.601 Applicant’s assessment of en-
vironmental impact. 

An applicant shall include with its 
application its assessment of the im-
pact of the proposed construction on 
the quality of the environment in ac-
cordance with section 102(2)(C) of the 
National Environmental Policy Act of 
1969 and Executive Order 11514 (34 FR 
4247). 

(Authority: 20 U.S.C. 1221e–3 and 3474) 
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§ 75.602 Preservation of historic sites 
must be described in the applica-
tion. 

(a) An applicant shall describe in its 
application the relationship of the pro-
posed construction to and probable ef-
fect on any district, site, building, 
structure, or object that is: 

(1) Included in the National Register 
of Historic Places; or 

(2) Eligible under criteria established 
by the Secretary of Interior for inclu-
sion in the National Register of His-
toric Places. 

CROSS REFERENCE: See 36 CFR part 60 for 
these criteria. 

(b) In deciding whether to make a 
grant, the Secretary considers: 

(1) The information provided by the 
applicant under paragraph (a) of this 
section; and 

(2) Any comments by the Advisory 
Council on Historic Preservation. 

CROSS REFERENCE: See 36 CFR part 800, 
which provides for comments from the Coun-
cil. 

(Authority: 20 U.S.C. 1221e–3 and 3474) 

§ 75.603 Grantee’s title to site. 
A grantee must have or obtain a full 

title or other interest in the site, in-
cluding right of access, that is suffi-
cient to insure the grantee’s undis-
turbed use and possession of the facili-
ties for 50 years or the useful life of the 
facilities, whichever is longer. 

(Authority: 20 U.S.C. 1221e–3 and 3474) 

§ 75.604 Availability of cost-sharing 
funds. 

A grantee shall ensure that sufficient 
funds are available to meet any non- 
Federal share of the cost of con-
structing the facility. 

(Authority: 20 U.S.C. 1221e–3 and 3474) 

§ 75.605 Beginning the construction. 
(a) A grantee shall begin work on 

construction within a reasonable time 
after the grant for the construction is 
made. 

(b) Before construction is advertised 
or placed on the market for bidding, 
the grantee shall get approval by the 
Secretary of the final working draw-
ings and specifications. 

(Authority: 20 U.S.C. 1221e–3 and 3474) 

§ 75.606 Completing the construction. 
(a) A grantee shall complete its con-

struction within a reasonable time. 
(b) The grantee shall complete the 

construction in accordance with the 
application and approved drawings and 
specifications. 

(Authority: 20 U.S.C. 1221e–3 and 3474) 

§ 75.607 General considerations in de-
signing facilities and carrying out 
construction. 

(a) A grantee shall insure that the 
construction is: 

(1) Functional; 
(2) Economical; and 
(3) Not elaborate in design or ex-

travagant in the use of materials, com-
pared with facilities of a similar type 
constructed in the State or other appli-
cable geographic area. 

(b) The grantee shall, in developing 
plans for the facilities, consider excel-
lence of architecture and design and in-
clusion of works of art. The grantee 
may not spend more than one percent 
of the cost of the project on inclusion 
of works of art. 

(Authority: 20 U.S.C. 1221e–3 and 3474) 

§ 75.608 Areas in the facilities for cul-
tural activities. 

A grantee may make reasonable pro-
vision, consistent with the other uses 
to be made of the facilities, for areas in 
the facilities that are adaptable for ar-
tistic and other cultural activities. 

(Authority: 20 U.S.C. 1221e–3 and 3474) 

[57 FR 30339, July 8, 1992] 

§ 75.609 Comply with safety and health 
standards. 

In planning for and designing facili-
ties, a grantee shall observe: 

(a) The standards under the Occupa-
tional Safety and Health Act of 1970 
(Pub. L. 91–576) (See 36 CFR part 1910); 
and 

(b) State and local codes, to the ex-
tent that they are more stringent. 

(Authority: 20 U.S.C. 1221e–3 and 3474) 

§ 75.610 Access by the handicapped. 
A grantee shall comply with the Fed-

eral regulations on access by the 
handicapped that apply to construction 
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and alteration of facilities. These regu-
lations are: 

(a) For residential facilities—24 CFR 
part 40; and 

(b) For non-residential facilities—41 
CFR subpart 101–19.6. 

(Authority: 20 U.S.C. 1221e–3 and 3474) 

§ 75.611 Avoidance of flood hazards. 
In planning the construction, a 

grantee shall, in accordance with the 
provisions of Executive Order 11988 of 
February 10, 1978 (43 FR 6030) and rules 
and regulations that may be issued by 
the Secretary to carry out those provi-
sions: 

(a) Evaluate flood hazards in connec-
tion with the construction; and 

(b) As far as practicable, avoid uneco-
nomic, hazardous, or unnecessary use 
of flood plains in connection with the 
construction. 

(Authority: 20 U.S.C. 1221e–3 and 3474) 

§ 75.612 Supervision and inspection by 
the grantee. 

A grantee shall maintain competent 
architectural engineering supervision 
and inspection at the construction site 
to insure that the work conforms to 
the approved drawings and specifica-
tions. 

(Authority: 20 U.S.C. 1221e–3 and 3474) 

§ 75.613 Relocation assistance by the 
grantee. 

A grantee is subject to the regula-
tions on relocation assistance and real 
property acquisition in 34 CFR part 15. 

(Authority: 20 U.S.C. 1221e–3 and 3474) 

§ 75.614 Grantee must have oper-
ational funds. 

A grantee shall insure that, when 
construction is completed, sufficient 
funds will be available for effective op-
eration and maintenance of the facili-
ties. 

(Authority: 20 U.S.C. 1221e–3 and 3474) 

§ 75.615 Operation and maintenance 
by the grantee. 

A grantee shall operate and maintain 
the facilities in accordance with appli-
cable Federal, State, and local require-
ments. 

(Authority: 20 U.S.C. 1221e–3 and 3474) 

§ 75.616 Energy conservation. 
(a) To the extent feasible, a grantee 

shall design and construct facilities to 
maximize the efficient use of energy. 

(b) The following standards of the 
American Society of Heating, Refrig-
erating, and Air Conditioning Engi-
neers (ASHRAE) are incorporated by 
reference in this section: 

(1) ASHRAE–90 A–1980 (Sections 1–9). 
(2) ASHRAE–90 B–1975 (Sections 10– 

11). 
(3) ASHRAE–90 C–1977 (Section 12). 

Incorporation by reference of these 
provisions has been approved by the Di-
rector of the Office of the Federal Reg-
ister pursuant to the Director’s author-
ity under 5 U.S.C. 552 (a) and 1 CFR 
part 51. The incorporated document is 
on file at the Department of Education, 
Grants and Contracts Service, rm. 3636 
ROB–3, 400 Maryland Avenue, SW., 
Washington, DC 20202–4700 or at the Na-
tional Archives and Records Adminis-
tration (NARA). For information on 
the availability of this material at 
NARA, call 202–741–6030, or go to: http:// 
www.archives.gov/federallregister/ 
codeloflfederallregulations/ 
ibrllocations.html. These standards 
may be obtained from the publication 
sales department at the American So-
ciety of Heating, Refrigerating, and Air 
Conditioning Engineers, Inc., 1791 
Tullie Circle, NE., Atlanta, Georgia 
30329. 

(c) A grantee shall comply with 
ASHRAE standards listed in paragraph 
(b) of this section in designing and con-
structing facilities built with project 
funds. 

(Authority: 20 U.S.C. 1221e–3 and 3474, 42 
U.S.C. 8373(b), and E.O. 12185) 

[57 FR 30339, July 8, 1992, as amended at 69 
FR 18803, Apr. 9, 2004] 

§ 75.617 Compliance with the Coastal 
Barrier Resources Act. 

A recipient may not use, within the 
Coastal Barrier Resources System, 
funds made available under a program 
administered by the Secretary for any 
purpose prohibited by 31 U.S.C. chapter 
55 (sections 3501–3510). 

(Authority: 20 U.S.C. 1221e–3 and 3474, 31 
U.S.C. 3504, 3505) 

[57 FR 30339, July 8, 1992] 
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EQUIPMENT AND SUPPLIES 

CROSS REFERENCE: See 34 CFR 74.32 Real 
property; 34 CFR 74.35 Supplies and other ex-
pendable property; 34 CFR 74.36 Intangible 
property; 34 CFR 74.2 Definitions; 34 CFR 
80.31 Real property; 34 CFR 80.32 Equipment; 
34 CFR 80.33 Supplies; and 34 CFR 80.34 Copy-
rights. 

§ 75.618 Charges for use of equipment 
or supplies. 

A grantee may not charge students 
or school personnel for the ordinary 
use of equipment or supplies purchased 
with grant funds. 

(Authority: 20 U.S.C. 1221e–3 and 3474) 

PUBLICATIONS AND COPYRIGHTS 

§ 75.620 General conditions on publica-
tion. 

(a) Content of materials. Subject to 
any specific requirements that apply to 
its grant, a grantee may decide the for-
mat and content of project materials 
that it publishes or arranges to have 
published. 

(b) Required statement. The grantee 
shall ensure that any publication that 
contains project materials also con-
tains the following statements: 

The contents of this (insert type of publi-
cation; e.g., book, report, film) were devel-
oped under a grant from the Department of 
Education. However, those contents do not 
necessarily represent the policy of the De-
partment of Education, and you should not 
assume endorsement by the Federal Govern-
ment. 

(Authority: 20 U.S.C. 1221e–3 and 3474) 

[45 FR 22497, Apr. 3, 1980. Redesignated at 45 
FR 77368, Nov. 21, 1980, as amended at 45 FR 
86297, Dec. 30, 1980] 

§ 75.621 Copyright policy for grantees. 

A grantee may copyright project ma-
terials in accordance with 34 CFR part 
74 or 80, as appropriate. 

(Authority: 20 U.S.C. 1221e–3 and 3474) 

CROSS REFERENCE: See 34 CFR 74.22 Pay-
ment; 34 CFR 74.24 Program income; and 34 
CFR 74.36 Intangible property; 34 CFR 80.25 
Program income; and 34 CFR 80.34 Copy-
rights. 

[45 FR 22497, Apr. 3, 1980. Redesignated at 45 
FR 77368, Nov. 21, 1980, as amended at 53 FR 
19118, May 26, 1988; 57 FR 30339, July 8, 1992] 

§ 75.622 Definition of ‘‘project mate-
rials.’’ 

As used in §§ 75.620–75.621, ‘‘project 
materials’’ means a copyrightable 
work developed with funds from a 
grant of the Department. 

(Authority: 20 U.S.C. 1221e–3 and 3474) 

[57 FR 30339, July 8, 1992] 

INVENTIONS AND PATENTS 

CROSS REFERENCE: See 34 CFR 74.25, Pro-
gram income and 34 CFR 80.25, Program in-
come. 

§ 75.626 Show Federal support; give 
papers to vest title. 

Any patent application filed by a 
grantee for an invention made under a 
grant must include the following state-
ment in the first paragraph: 

The invention described in this application 
was made under a grant from the Depart-
ment of Education. 

(Authority: 20 U.S.C. 1221e–3 and 3474) 

[45 FR 22497, Apr. 3, 1980. Redesignated at 45 
FR 77368, Nov. 21, 1980, as amended at 45 FR 
86297, Dec. 30, 1980; 57 FR 30339, July 8, 1992] 

OTHER REQUIREMENTS FOR CERTAIN 
PROJECTS 

CROSS REFERENCE: See 34 CFR 74.21, Stand-
ards for financial management systems; 34 
CFR 74.48, Contract provisions; 34 CFR 80.20, 
Standards for financial management and 34 
CFR 80.36, Procurement. 

§ 75.650 Participation of students en-
rolled in private schools. 

If the authorizing statute for a pro-
gram requires a grantee to provide for 
participation by students enrolled in 
private schools, the grantee shall pro-
vide a genuine opportunity for equi-
table participation in accordance with 
the requirements that apply to sub-
grantees under 34 CFR 76.650–76.662. 

(Authority: 20 U.S.C. 1221e–3 and 3474) 

§ 75.681 Protection of human research 
subjects. 

If a grantee uses a human subject in 
a research project, the grantee shall 
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protect the person from physical, psy-
chological, or social injury resulting 
from the project. 

(Authority: 20 U.S.C. 1221e–3 and 3474) 

CROSS REFERENCE: See 34 CFR part 97—Pro-
tection of Human Subjects. 

§ 75.682 Treatment of animals. 
If a grantee uses an animal in a 

project, the grantee shall provide the 
animal with proper care and humane 
treatment in accordance with the Ani-
mal Welfare Act of 1970. 

(Authority: 20 U.S.C. 1221e–3 and 3474) 

§ 75.683 Health or safety standards for 
facilities. 

A grantee shall comply with any Fed-
eral health or safety requirements that 
apply to the facilities that the grantee 
uses for the project. 

(Authority: 20 U.S.C. 1221e–3 and 3474) 

Subpart F—What Are the Adminis-
trative Responsibilities of a 
Grantee? 

GENERAL ADMINISTRATIVE 
RESPONSIBILITIES 

§ 75.700 Compliance with statutes, reg-
ulations, and applications. 

A grantee shall comply with applica-
ble statutes, regulations, and approved 
applications, and shall use Federal 
funds in accordance with those stat-
utes, regulations, and applications. 

(Authority: 20 U.S.C. 1221e–3 and 3474) 

§ 75.701 The grantee administers or su-
pervises the project. 

A grantee shall directly administer 
or supervise the administration of the 
project. 

(Authority: 20 U.S.C. 1221e–3 and 3474) 

§ 75.702 Fiscal control and fund ac-
counting procedures. 

A grantee shall use fiscal control and 
fund accounting procedures that insure 
proper disbursement of and accounting 
for Federal funds. 

(Authority: 20 U.S.C. 1221e–3 and 3474) 

CROSS REFERENCE: See 34 CFR part 74, Sub-
part C—Post-Award Requirements and Sub-
part D—After-the-Award Requirements and 

34 CFR part 80, Subpart C—Post-Award Re-
quirements and Subpart D—After-the-Grant 
Requirements. 

§ 75.703 Obligation of funds during the 
grant period. 

A grantee may use grant funds only 
for obligations it makes during the 
grant period. 

(Authority: 20 U.S.C. 1221e–3 and 3474) 

§ 75.707 When obligations are made. 

The following table shows when a 
grantee makes obligations for various 
kinds of property and services. 

If the obligation is for— The obligation is made— 

(a) Acquisition of real or per-
sonal property.

On the date the grantee 
makes a binding written 
commitment to acquire the 
property. 

(b) Personal services by an 
employee of the grantee.

When the services are per-
formed. 

(c) Personnal services by a 
contractor who is not an 
employee of the grantee.

On the date on which the 
grantee makes a binding 
written commitment to ob-
tain the services. 

(d) Performance of work 
other than personal serv-
ices.

On the date on which the 
grantee makes a binding 
written commitment to ob-
tain the work. 

(e) Public utility services ........ When the grantee receives 
the services. 

(f) Travel ................................ When the travel is taken. 
(g) Rental of real or personal 

property.
When the grantee uses the 

property. 
(h) A preagreement cost that 

was properly approved by 
the Secretary under the 
cost principles identified in 
34 CFR 74.171 or 80.22.

(Authority: 20 U.S.C. 1221e–3 and 3474) 

[45 FR 22497, Apr. 3, 1980. Redesignated at 45 
FR 77368, Nov. 21, 1980, as amended at 57 FR 
30340, July 8, 1992] 

§ 75.708 Prohibition of subgrants. 

(a) A grantee may not make a 
subgrant under a program covered by 
this part unless specifically authorized 
by statute. 

(b) A grantee may contract for sup-
plies, equipment, construction, and 
other services, in accordance with 34 
CFR part 74, Subpart C—Post-Award 
Requirements (Procurement Standards 
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