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(b) (1) Except as provided in para-
graph (b)(2) of this section, the biologi-
cal or adoptive parent, when attempt-
ing to act as the parent under this part 
and when more than one party is quali-
fied under paragraph (a) of this section 
to act as a parent, must be presumed to 
be the parent for purposes of this sec-
tion unless the biological or adoptive 
parent does not have legal authority to 
make educational decisions for the 
child. 

(2) If a judicial decree or order identi-
fies a specific person or persons under 
paragraphs (a)(1) through (4) of this 
section to act as the ‘‘parent’’ of a 
child or to make educational decisions 
on behalf of a child, then such person 
or persons shall be determined to be 
the ‘‘parent’’ for purposes of this sec-
tion. 

(Authority: 20 U.S.C. 1401(23)) 

§ 300.31 Parent training and informa-
tion center. 

Parent training and information center 
means a center assisted under sections 
671 or 672 of the Act. 

(Authority: 20 U.S.C. 1401(25)) 

§ 300.32 Personally identifiable. 

Personally identifiable means informa-
tion that contains— 

(a) The name of the child, the child’s 
parent, or other family member; 

(b) The address of the child; 
(c) A personal identifier, such as the 

child’s social security number or stu-
dent number; or 

(d) A list of personal characteristics 
or other information that would make 
it possible to identify the child with 
reasonable certainty. 

(Authority: 20 U.S.C. 1415(a)) 

§ 300.33 Public agency. 

Public agency includes the SEA, 
LEAs, ESAs, nonprofit public charter 
schools that are not otherwise included 
as LEAs or ESAs and are not a school 
of an LEA or ESA, and any other polit-
ical subdivisions of the State that are 
responsible for providing education to 
children with disabilities. 

(Authority: 20 U.S.C. 1412(a)(11)) 

§ 300.34 Related services. 

(a) General. Related services means 
transportation and such develop-
mental, corrective, and other sup-
portive services as are required to as-
sist a child with a disability to benefit 
from special education, and includes 
speech-language pathology and audi-
ology services, interpreting services, 
psychological services, physical and oc-
cupational therapy, recreation, includ-
ing therapeutic recreation, early iden-
tification and assessment of disabil-
ities in children, counseling services, 
including rehabilitation counseling, 
orientation and mobility services, and 
medical services for diagnostic or eval-
uation purposes. Related services also 
include school health services and 
school nurse services, social work serv-
ices in schools, and parent counseling 
and training. 

(b) Exception; services that apply to 
children with surgically implanted de-
vices, including cochlear implants. 

(1) Related services do not include a 
medical device that is surgically im-
planted, the optimization of that de-
vice’s functioning (e.g., mapping), 
maintenance of that device, or the re-
placement of that device. 

(2) Nothing in paragraph (b)(1) of this 
section— 

(i) Limits the right of a child with a 
surgically implanted device (e.g., coch-
lear implant) to receive related serv-
ices (as listed in paragraph (a) of this 
section) that are determined by the 
IEP Team to be necessary for the child 
to receive FAPE. 

(ii) Limits the responsibility of a 
public agency to appropriately monitor 
and maintain medical devices that are 
needed to maintain the health and 
safety of the child, including breath-
ing, nutrition, or operation of other 
bodily functions, while the child is 
transported to and from school or is at 
school; or 

(iii) Prevents the routine checking of 
an external component of a surgically 
implanted device to make sure it is 
functioning properly, as required in 
§ 300.113(b). 

(c) Individual related services terms de-
fined. The terms used in this definition 
are defined as follows: 

(1) Audiology includes— 
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