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Explanation

The Code of Federal Regulations is a codification of the general and permanent
rules published in the Federal Register by the Executive departments and agen-
cies of the Federal Government. The Code is divided into 50 titles which represent
broad areas subject to Federal regulation. Each title is divided into chapters
which usually bear the name of the issuing agency. Each chapter is further sub-
divided into parts covering specific regulatory areas.

Each volume of the Code is revised at least once each calendar year and issued
on a quarterly basis approximately as follows:

Title 1 through Title 16............. as of January 1
Title 17 through Title 27 ... e as of April 1
Title 28 through Title 41 ... e as of July 1
Title 42 through Title 50 ..., as of October 1

The appropriate revision date is printed on the cover of each volume.
LEGAL STATUS

The contents of the Federal Register are required to be judicially noticed (44
U.S.C. 1507). The Code of Federal Regulations is prima facie evidence of the text
of the original documents (44 U.S.C. 1510).

HOW TO USE THE CODE OF FEDERAL REGULATIONS

The Code of Federal Regulations is kept up to date by the individual issues
of the Federal Register. These two publications must be used together to deter-
mine the latest version of any given rule.

To determine whether a Code volume has been amended since its revision date
(in this case, July 1, 2008), consult the ‘“‘List of CFR Sections Affected (LSA),”
which is issued monthly, and the ‘“‘Cumulative List of Parts Affected,”” which
appears in the Reader Aids section of the daily Federal Register. These two lists
will identify the Federal Register page number of the latest amendment of any
given rule.

EFFECTIVE AND EXPIRATION DATES

Each volume of the Code contains amendments published in the Federal Reg-
ister since the last revision of that volume of the Code. Source citations for
the regulations are referred to by volume number and page number of the Federal
Register and date of publication. Publication dates and effective dates are usu-
ally not the same and care must be exercised by the user in determining the
actual effective date. In instances where the effective date is beyond the cut-
off date for the Code a note has been inserted to reflect the future effective
date. In those instances where a regulation published in the Federal Register
states a date certain for expiration, an appropriate note will be inserted following
the text.

OMB CONTROL NUMBERS
The Paperwork Reduction Act of 1980 (Pub. L. 96-511) requires Federal agencies
to display an OMB control number with their information collection request.
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Many agencies have begun publishing numerous OMB control numbers as amend-
ments to existing regulations in the CFR. These OMB numbers are placed as
close as possible to the applicable recordkeeping or reporting requirements.

OBSOLETE PROVISIONS

Provisions that become obsolete before the revision date stated on the cover
of each volume are not carried. Code users may find the text of provisions in
effect on a given date in the past by using the appropriate numerical list of
sections affected. For the period before January 1, 1986, consult either the List
of CFR Sections Affected, 1949-1963, 1964-1972, or 1973-1985, published in seven sep-
arate volumes. For the period beginning January 1, 1986, a ‘‘List of CFR Sections
Affected” is published at the end of each CFR volume.

INCORPORATION BY REFERENCE

What is incorporation by reference? Incorporation by reference was established
by statute and allows Federal agencies to meet the requirement to publish regu-
lations in the Federal Register by referring to materials already published else-
where. For an incorporation to be valid, the Director of the Federal Register
must approve it. The legal effect of incorporation by reference is that the mate-
rial is treated as if it were published in full in the Federal Register (5 U.S.C.
552(a)). This material, like any other properly issued regulation, has the force
of law.

What is a proper incorporation by reference? The Director of the Federal Register
will approve an incorporation by reference only when the requirements of 1 CFR
part 51 are met. Some of the elements on which approval is based are:

(a) The incorporation will substantially reduce the volume of material pub-
lished in the Federal Register.

(b) The matter incorporated is in fact available to the extent necessary to
afford fairness and uniformity in the administrative process.

(c) The incorporating document is drafted and submitted for publication in
accordance with 1 CFR part 51.

Properly approved incorporations by reference in this volume are listed in the
Finding Aids at the end of this volume.

What if the material incorporated by reference cannot be found? If you have any
problem locating or obtaining a copy of material listed in the Finding Aids of
this volume as an approved incorporation by reference, please contact the agency
that issued the regulation containing that incorporation. If, after contacting the
agency, you find the material is not available, please notify the Director of the
Federal Register, National Archives and Records Administration, Washington DC
20408, or call 202-741-6010.

CFR INDEXES AND TABULAR GUIDES

A subject index to the Code of Federal Regulations is contained in a separate
volume, revised annually as of January 1, entitled CFR INDEX AND FINDING AIDS.
This volume contains the Parallel Table of Statutory Authorities and Agency
Rules (Table 1). A list of CFR titles, chapters, and parts and an alphabetical
list of agencies publishing in the CFR are also included in this volume.

An index to the text of “Title 3—The President’ is carried within that volume.

The Federal Register Index is issued monthly in cumulative form. This index
is based on a consolidation of the “Contents’ entries in the daily Federal Reg-
ister.

A List of CFR Sections Affected (LSA) is published monthly, keyed to the
revision dates of the 50 CFR titles.



REPUBLICATION OF MATERIAL

There are no restrictions on the republication of material appearing in the
Code of Federal Regulations.

INQUIRIES

For a legal interpretation or explanation of any regulation in this volume,
contact the issuing agency. The issuing agency’s name appears at the top of
odd-numbered pages.

For inquiries concerning CFR reference assistance, call 202-741-6000 or write
to the Director, Office of the Federal Register, National Archives and Records
Administration, Washington, DC 20408 or e-mail fedreg.info@nara.gov.

SALES

The Government Printing Office (GPO) processes all sales and distribution of
the CFR. For payment by credit card, call toll-free, 866-512-1800, or DC area, 202-
512-1800, M-F 8 a.m. to 4 p.m. e.s.t. or fax your order to 202-512-2250, 24 hours
a day. For payment by check, write to: US Government Printing Office - New
Orders, P.O. Box 979050, St. Louis, MO 63197-9000. For GPO Customer Service call
202-512-1803.

ELECTRONIC SERVICES

The full text of the Code of Federal Regulations, the LSA (List of CFR Sections
Affected), The United States Government Manual, the Federal Register, Public
Laws, Public Papers, Weekly Compilation of Presidential Documents and the Pri-
vacy Act Compilation are available in electronic format at www.gpoaccess.gov/
nara (““GPO Access’’). For more information, contact Electronic Information Dis-
semination Services, U.S. Government Printing Office. Phone 202-512-1530, or 888-
293-6498 (toll-free). E-mail, gpoaccess@gpo.gov.

The Office of the Federal Register also offers a free service on the National
Archives and Records Administration’s (NARA) World Wide Web site for public
law numbers, Federal Register finding aids, and related information. Connect
to NARA'’s web site at www.archives.gov/federal-register. The NARA site also con-
tains links to GPO Access.

RAYMOND A. MOSLEY,
Director,

Office of the Federal Register.
July 1, 2008.






THIS TITLE

Title 36—PARKS, FORESTS, AND PUBLIC PROPERTY is composed of three volumes.
The parts in these volumes are arranged in the following order: Parts 1 to 199,
parts 200 to 299, and part 300 to end. The contents of these volumes represent
all current regulations codified under this title of the CFR as of July 1, 2008.

For this volume, Bonnie Fritts was Chief Editor. The Code of Federal Regula-

tions publication program is under the direction of Michael L. White, assisted
by Ann Worley.
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CHAPTER I—NATIONAL PARK SERVICE,
DEPARTMENT OF THE INTERIOR

EDITORIAL NOTE: Nomenclature changes to chapter | appear at 60 FR 55790, Nov. 3, 1995; 61
FR 28505, June 5, 1996; and at 62 FR 30234, June 3, 1997.
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PART 1—GENERAL PROVISIONS

1.1 Purpose.

1.2 Applicability and scope.

1.3 Penalties.

1.4 What terms do | need to know?
1.5 Closures and public use limits.
1.6 Permits.

1.7 Public notice.

1.8 Information collection.

1.10 Symbolic signs.

AUTHORITY: 16 U.S.C. 1, 3, 9a, 460 l-6a(e),
462(K); D.C. Code 8-137, 40721 (1981).

SOURCE: 48 FR 30275, June 30, 1983, unless
otherwise noted.

§1.1 Purpose.

(a) The regulations in this chapter
provide for the proper use, manage-
ment, government, and protection of
persons, property, and natural and cul-
tural resources within areas under the
jurisdiction of the National Park Serv-
ice.

(b) These regulations will be utilized
to fulfill the statutory purposes of
units of the National Park System: to
conserve scenery, natural and historic
objects, and wildlife, and to provide for
the enjoyment of those resources in a
manner  that  will leave  them
unimpaired for the enjoyment of future
generations.

§1.2 Applicability and scope.

(a) The regulations contained in this
chapter apply to all persons entering,
using, visiting, or otherwise within:

(1) The boundaries of federally owned
lands and waters administered by the
National Park Service;

(2) The boundaries of lands and wa-
ters administered by the National Park
Service for public-use purposes pursu-
ant to the terms of a written instru-
ment;

(3) Waters subject to the jurisdiction
of the United States located within the
boundaries of the National Park Sys-
tem, including navigable waters and
areas within their ordinary reach (up
to the mean high water line in places
subject to the ebb and flow of the tide
and up to the ordinary high water
mark in other places) and without re-
gard to the ownership of submerged
lands, tidelands, or lowlands;

(4) Lands and waters in the environs
of the District of Columbia, policed
with the approval or concurrence of the
head of the agency having jurisdiction
or control over such reservations, pur-
suant to the provisions of the Act of
March 17, 1948 (62 Stat. 81);

(5) Other lands and waters over which
the United States holds a less-than-fee
interest, to the extent necessary to ful-
fill the purpose of the National Park
Service administered interest and com-
patible with the nonfederal interest.

(b) The regulations contained in
parts 1 through 5, part 7, and part 13 of
this chapter do not apply on non-feder-
ally owned lands and waters or on In-
dian tribal trust lands located within
National Park System boundaries, ex-
cept as provided in paragraph (a) or in
regulations specifically written to be
applicable on such lands and waters.

(c) The regulations contained in part
7 and part 13 of this chapter are special
regulations prescribed for specific park
areas. Those regulations may amend,
modify, relax or make more stringent
the regulations contained in parts 1
through 5 and part 12 of this chapter.

(d) The regulations contained in
parts 2 through 5, part 7, and part 13 of
this section shall not be construed to
prohibit administrative activities con-
ducted by the National Park Service,
or its agents, in accordance with ap-
proved general management and re-
source management plans, or in emer-
gency operations involving threats to
life, property, or park resources.

(e) The regulations in this chapter
are intended to treat a mobility-im-
paired person using a manual or motor-
ized wheelchair as a pedestrian, and are
not intended to restrict the activities
of such a person beyond the degree that
the activities of a pedestrian are re-
stricted by the same regulations.

[51 FR 37010, Oct. 17, 1986, as amended at 52
FR 10683, Apr. 2, 1987; 52 FR 35239, Sept. 18,
1987; 61 FR 35136, July 5, 1996]

§1.3 Penalties.

(a) A person convicted of violating a
provision of the regulations contained
in parts 1 through 7, 12 and 13 of this
chapter, within a park area not covered
in paragraphs (b) or (c) of this section,
shall be punished by a fine as provided
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by law, or by imprisonment not exceed-
ing 6 months, or both, and shall be ad-
judged to pay all costs of the pro-
ceedings.

(b) A person who knowingly and will-
fully violates any provision of the reg-
ulations contained in parts 1 through 5,
7 and 12 of this chapter, within any na-
tional military park, battlefield site,
national monument, or miscellaneous
memorial transferred to the jurisdic-
tion of the Secretary of the Interior
from that of the Secretary of War by
Executive Order No. 6166, June 10, 1933,
and enumerated in Executive Order No.
6228, July 28, 1933, shall be punished by
a fine as provided by law, or by impris-
onment for not more than 3 months, or
by both.

NOTE: These park areas are enumerated in
a note under 5 U.S.C. 901.

(c) A person convicted of violating
any provision of the regulations con-
tained in parts 1 through 7 of this chap-
ter, within a park area established pur-
suant to the Act of August 21, 1935, 49
Stat. 666, shall be punished by a fine as
provided by law and shall be adjudged
to pay all costs of the proceedings. 16
U.S.C. 462.

(d) Notwithstanding the provisions of
paragraphs (a), (b) and (c) of this sec-
tion, a person convicted of violating
§2.23 of this chapter shall be punished
by a fine as provided by law. 16 U.S.C.
460.

[61 FR 2918, Jan. 30, 1996]

§1.4 What terms do I need to know?

(@) The following definitions shall
apply to this chapter, unless modified
by the definitions for a specific part or
regulation:

Abandonment means the voluntary re-
linquishment of property with no in-
tent to retain possession.

Administrative activities means those
activities conducted under the author-
ity of the National Park Service for
the purpose of safeguarding persons or
property, implementing management
plans and policies developed in accord-
ance and consistent with the regula-
tions in this chapter, or repairing or
maintaining government facilities.

Airboat means a vessel that is sup-
ported by the buoyancy of its hull and
powered by a propeller or fan above the
waterline. This definition should not be
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construed to mean a ‘““hovercraft,”” that
is supported by a fan-generated air
cushion.

Aircraft means a device that is used
or intended to be used for human flight
in the air, including powerless flight.

Archeological resource means material
remains of past human life or activi-
ties that are of archeological interest
and are at least 50 years of age. This
term includes, but shall not be limited
to, objects made or used by humans,
such as pottery, basketry, bottles,
weapons, weapon projectiles, tools,
structures or portions of structures, pit
houses, rock paintings, rock carvings,
intaglios, or any portion or piece of the
foregoing items, and the physical site,
location or context in which they are
found, or human skeletal materials or
graves.

Authorized emergency vehicle means a
vehicle in official use for emergency
purposes by a Federal agency or an
emergency vehicle as defined by State
law.

Authorized person means an employee
or agent of the National Park Service
with delegated authority to enforce the
provisions of this chapter.

Bicycle means every device propelled
solely by human power upon which a
person or persons may ride on land,
having one, two, or more wheels, ex-
cept a manual wheelchair.

Boundary means the limits of lands
or waters administered by the National
Park Service as specified by Congress,
or denoted by presidential proclama-
tion, or recorded in the records of a
state or political subdivision in accord-
ance with applicable law, or published
pursuant to law, or otherwise published
or posted by the National Park Serv-
ice.

Camping means the erecting of a tent
or shelter of natural or synthetic mate-
rial, preparing a sleeping bag or other
bedding material for use, parking of a
motor vehicle, motor home or trailer,
or mooring of a vessel for the apparent
purpose of overnight occupancy.

Carry means to wear, bear, or have on
or about the person.

Controlled substance means a drug or
other substance, or immediate pre-
cursor, included in schedules I, II, III,
1V, or V of part B of the Controlled
Substance Act (21 U.S.C. 812) or a drug
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or substance added to these schedules
pursuant to the terms of the Act.

Cultural resource means material re-
mains of past human life or activities
that are of significant cultural interest
and are less than 50 years of age. This
term includes, but shall not be limited
to, objects made or used by humans,
such as pottery, basketry, bottles,
weapons, weapon projectiles, tools,
structures or portions of structures, or
any portion or piece of the foregoing
items, and the physical site, location,
or context in which they are found, or
human skeletal materials or graves.

Developed area means roads, parking
areas, picnic areas, campgrounds, or
other structures, facilities or lands lo-
cated within development and historic
zones depicted on the park area land
management and use map.

Director means the Director of the
National Park Service.

Dive flag means a flag not less than 12
inches square, red in color, with a
white stripe running diagonally from
the top of the staff to the opposite
lower corner. The white stripe shall be
one-fifth the width of the flag.

Downed aircraft means an aircraft
that cannot become airborne as a re-
sult of mechanical failure, fire, or acci-
dent.

Firearm means a loaded or unloaded
pistol, rifle, shotgun or other weapon
which is designed to, or may be readily
converted to, expel a projectile by the
ignition of a propellant.

Fish means any member of the sub-
classes Agnatha, Chondrichthyes, or
Osteichthyes, or any mollusk or crusta-
cean found in salt water.

Fishing means taking or attempting
to take fish.

Flat wake speed means the minimum
required speed to leave a flat wave dis-
turbance close astern a moving vessel
yet maintain steerageway, but in no
case in excess of 5 statute miles per
hour.

Harbor means a natural or artificially
improved body of water providing pro-
tection for vessels, which may include
anchorage, mooring or docking facili-
ties.

Hunting means taking or attempting
to take wildlife, except trapping.

Legislative jurisdiction means lands
and waters under the exclusive or con-

§14

current jurisdiction of the United
States.

Manned submersible means any vessel
that carries or is capable of carrying
passenger(s) within the confines of the
vessel below the surface of the water.

Manual wheelchair means a device
that is propelled by human power, de-
signed for and used by a mobility-im-
paired person.

Motorcycle means every motor vehi-
cle having a seat for the use of the
rider and designed to travel on not
more that three wheels in contact with
the ground, but excluding a tractor.

Motorized wheelchair means a self-pro-
pelled wheeled device, designed solely
for and used by a mobility-impaired
person for locomotion, that is both ca-
pable of and suitable for use in indoor
pedestrian areas.

Motor vehicle means every vehicle
that is self-propelled and every vehicle
that is propelled by electric power, but
not operated on rails or upon water, ex-
cept a snowmobile and a motorized
wheelchair.

National Park System (Park area)
means any area of land and water now
or hereafter administered by the Sec-
retary of the Interior through the Na-
tional Park Service for park, monu-
ment, historic, parkway, recreational,
or other purposes.

Net means a seine, weir, net wire, fish
trap, or other implement designed to
entrap fish, except a hand-held landing
net used to retrieve fish taken by hook
and line.

Nondeveloped area means all lands
and waters within park areas other
than developed areas.

Operator means a person who oper-
ates, drives, controls, otherwise has
charge of or is in actual physical con-
trol of a mechanical mode of transpor-
tation or any other mechanical equip-
ment.

Other Federal reservations in the envi-
rons of the District of Columbia means
Federal areas, which are not under the
administrative jurisdiction of the Na-
tional Park Service, located in Arling-
ton, Fairfax, Loudoun, Prince William,
and Stafford Counties and the City of
Alexandria in Virginia and Prince
Georges, Charles, Anne Arundel, and
Montgomery Counties in Maryland, ex-
clusive of military reservations, unless
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the policing of military reservations by
the U.S. Park Police is specifically re-
quested by the Secretary of Defense or
a designee thereof.

Pack animal means horses, burros,
mules or other hoofed mammals when
designated as pack animals by the su-
perintendent.

Park area. See the definition for Na-
tional Park System in this section.

Park road means the main-traveled
surface of a roadway open to motor ve-
hicles, owned, controlled or otherwise
administered by the National Park
Service.

Permit means a written authorization
to engage in uses or activities that are
otherwise prohibited, restricted, or reg-
ulated.

Person means an individual, firm,
corporation, society, association, part-
nership, or private or public body.

Personal watercraft refers to a vessel,
usually less than 16 feet in length,
which uses an inboard, internal com-
bustion engine powering a water jet
pump as its primary source of propul-
sion. The vessel is intended to be oper-
ated by a person or persons sitting,
standing or kneeling on the vessel,
rather than within the confines of the
hull. The length is measured from end
to end over the deck excluding sheer,
meaning a straight line measurement
of the overall length from the foremost
part of the vessel to the aftermost part
of the vessel, measured parallel to the
centerline. Bow sprits, bumpkins, rud-
ders, outboard motor brackets, and
similar fittings or attachments, are
not included in the measurement.
Length is stated in feet and inches.

Pet means a dog, cat or any animal
that has been domesticated.

Possession means exercising direct
physical control or dominion, with or
without ownership, over property, or
archeological, cultural or natural re-
sources.

Power-driven vessel means any vessel
propelled by machinery.

Practitioner means a physician, den-
tist, veterinarian, scientific investi-
gator, pharmacy, hospital or other per-
son licensed, registered or otherwise
permitted by the United States or the
jurisdiction in which such person prac-
tices to distribute or possess a con-
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trolled substance in the course of pro-
fessional practice.

Public use limit means the number of
persons; number and type of animals;
amount, size and type of equipment,
vessels, mechanical modes of convey-
ance, or food/beverage containers al-
lowed to enter, be brought into, remain
in, or be used within a designated geo-
graphic area or facility; or the length
of time a designated geographic area or
facility may be occupied.

Refuse means trash, garbage, rubbish,
waste papers, bottles or cans, debris,
litter, oil, solvents, liquid waste, or
other discarded materials.

Regional Director means the official in
charge of a geographic area of the Na-
tional Park Service.

Sailing vessel means any vessel under
sail provided, if propelling machinery
is fitted, it is not being used.

Secretary means the Secretary of the
Interior.

Services means, but is not limited to,
meals and lodging, labor, professional
services, transportation, admission to
exhibits, use of telephone or other util-
ities, or any act for which payment is
customarily received.

Sewage means human body waste or
the waste from a toilet or other recep-
tacle intended to receive or retain body
waste.

Smoking means the carrying of light-
ed cigarettes, cigars or pipes, or the in-
tentional and direct inhalation of
smoke from these objects.

Snowmobile means a self-propelled ve-
hicle intended for travel primarily on
snow, having a curb weight of not more
than 1000 pounds (450 kg), driven by a
track or tracks in contact with the
snow, and steered by ski or skis in con-
tact with the snow.

State means a State, territory, or
possession of the United States.

State law means the applicable and
nonconflicting laws, statutes, regula-
tions, ordinances, infractions and codes
of the State(s) and political subdivi-
sion(s) within whose exterior bound-
aries a park area or a portion thereof is
located.

Superintendent means the official in
charge of a park area or an authorized
representative thereof.

Take or taking means to pursue, hunt,
harass, harm, shoot, trap, net, capture,
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collect, kill, wound, or attempt to do
any of the above.

Traffic means pedestrians, ridden or
herded animals, vehicles, and other
conveyances, either singly or together
while using any road, trail, street or
other thoroughfare for purpose of trav-
el.

Traffic control device means a sign,
signal, marking or other device placed
or erected by, or with the concurrence
of, the Superintendent for the purpose
of regulating, warning, guiding or oth-
erwise controlling traffic or regulating
the parking of vehicles.

Trap means a snare, trap, mesh, wire
or other implement, object or mechan-
ical device designed to entrap or Kill
animals other than fish.

Trapping means taking or attempting
to take wildlife with a trap.

Underwater diving means the use of
any apparatus, whether self contained
or connected to a distant source of air
or other gas, whereby a person wholly
or partially submerged in water, can
obtain or reuse air or any other gas or
gasses for breathing without returning
to the surface of the water. Underwater
diving would include, but is not be lim-
ited to use of SCUBA, surface supplied
air, mixed gas, or re-breathers.

Underway means when a vessel is not
at anchor, moored, made fast to the
shore or docking facility, or aground.

Unloaded, as applied to weapons and
firearms, means that: (1) There is no
unexpended shell, cartridge, or projec-
tile in any chamber or cylinder of a
firearm or in a clip or magazine in-
serted in or attached to a firearm;

(2) A muzzle-loading weapon does not
contain gun powder in the pan, or the
percussion cap is not in place; and

(3) Bows, crossbows, spear guns or
any implement capable of discharging
a missile or similar device by means of
a loading or discharging mechanism,
when that loading or discharging
mechanism is not charged or drawn.

Un-manned submersible means any de-
vice operated by remote control, used
or capable of being used, to search or
collect below the surface of the water.
This definition does not apply to a de-
vice being used lawfully for fishing.

Vehicle means every device in, upon,
or by which a person or property is or
may be transported or drawn on land,

§1.5

except snowmobiles and devices moved
by human power or used exclusively
upon stationary rails or track.

Vessel means every description of
watercraft, or other artificial contriv-
ance used, or capable of being used, as
a means of transportation on the
water. This definition does not apply to
a seaplane on the water.

Weapon means a firearm, compressed
gas or spring-powered pistol or rifle,
bow and arrow, crossbow, blowgun,
speargun, hand-thrown spear, sling-
shot, irritant gas device, explosive de-
vice, or any other implement designed
to discharge missiles, and includes a
weapon the possession of which is pro-
hibited under the laws of the State in
which the park area or portion thereof
is located.

Wildlife means any member of the
animal kingdom and includes a part,
product, egg or offspring thereof, or the
dead body or part thereof, except fish.

(b) In addition to the definitions in
paragraph (a), for the purpose of the
regulations contained in parts 3 and 7
of this chapter, the definitions per-
taining to navigation, navigable waters
and shipping enumerated in title 14
United States Code, title 33 Code of
Federal Regulations, title 46 Code of
Federal Regulations, title 49 Code of
Federal Regulations, the Federal Boat-
ing Safety Act of 1971, and the Inland
Navigational Rules Act of 1980, shall
apply for boating and water activities.

[48 FR 30275, June 30, 1983, as amended at 49
FR 18449, Apr. 30, 1984; 51 FR 37011, Oct. 17,
1986; 52 FR 10683, Apr. 2, 1987; 60 FR 55790,
Nov. 3, 1995; 61 FR 35136, July 5, 1996; 62 FR
30234, June 3, 1997; 65 FR 15089, Mar. 21, 2000;
72 FR 13702, Mar. 23, 2007]

§1.5 Closures and public use limits.

(a) Consistent with applicable legis-
lation and Federal administrative poli-
cies, and based upon a determination
that such action is necessary for the
maintenance of public health and safe-
ty, protection of environmental or sce-
nic values, protection of natural or cul-
tural resources, aid to scientific re-
search, implementation of manage-
ment responsibilities, equitable alloca-
tion and use of facilities, or the avoid-
ance of conflict among visitor use ac-
tivities, the superintendent may:
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(1) Establish, for all or a portion of a
park area, a reasonable schedule of vis-
iting hours, impose public use limits,
or close all or a portion of a park area
to all public use or to a specific use or
activity.

(2) Designate areas for a specific use
or activity, or impose conditions or re-
strictions on a use or activity.

(3) Terminate a restriction, limit,
closure, designation, condition, or vis-
iting hour restriction imposed under
paragraph (a)(1) or (2) of this section.

(b) Except in emergency situations, a
closure, designation, use or activity re-
striction or condition, or the termi-
nation or relaxation of such, which is
of a nature, magnitude and duration
that will result in a significant alter-
ation in the public use pattern of the
park area, adversely affect the park’s
natural, aesthetic, scenic or cultural
values, require a long-term or signifi-
cant modification in the resource man-
agement objectives of the unit, or is of
a highly controversial nature, shall be
published as rulemaking in the FED-
ERAL REGISTER.

(c) Except in emergency situations,
prior to implementing or terminating a
restriction, condition, public use limit
or closure, the superintendent shall
prepare a written determination justi-
fying the action. That determination
shall set forth the reason(s) the restric-
tion, condition, public use limit or clo-
sure authorized by paragraph (a) has
been established, and an explanation of
why less restrictive measures will not
suffice, or in the case of a termination
of a restriction, condition, public use
limit or closure previously established
under paragraph (a), a determination
as to why the restriction is no longer
necessary and a finding that the termi-
nation will not adversely impact park
resources. This determination shall be
available to the public upon request.

(d) To implement a public use limit,
the superintendent may establish a
permit, registration, or reservation
system. Permits shall be issued in ac-
cordance with the criteria and proce-
dures of §1.6 of this chapter.

(e) Except in emergency situations,
the public will be informed of closures,
designations, and use or activity re-
strictions or conditions, visiting hours,
public use limits, public use limit pro-
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cedures, and the termination or relax-
ation of such, in accordance with §1.7
of this chapter.

(f) Violating a closure, designation,
use or activity restriction or condition,
schedule of visiting hours, or public use
limit is prohibited.

[48 FR 30275, June 30, 1983, as amended at 51
FR 29470, Aug. 18, 1986]

§1.6 Permits.

(a) When authorized by regulations
set forth in this chapter, the super-
intendent may issue a permit to au-
thorize an otherwise prohibited or re-
stricted activity or impose a public use
limit. The activity authorized by a per-
mit shall be consistent with applicable
legislation, Federal regulations and ad-
ministrative policies, and based upon a
determination that public health and
safety, environmental or scenic values,
natural or cultural resources, scientific
research, implementation of manage-
ment responsibilities, proper allocation
and use of facilities, or the avoidance
of conflict among visitor use activities
will not be adversely impacted.

(b) Except as otherwise provided, ap-
plication for a permit shall be sub-
mitted to the superintendent during
normal business hours.

(c) The public will be informed of the
existence of a permit requirement in
accordance with §1.7 of this chapter.

(d) Unless otherwise provided for by
the regulations in this chapter, the su-
perintendent shall deny a permit that
has been properly applied for only upon
a determination that the designated
capacity for an area or facility would
be exceeded; or that one or more of the
factors set forth in paragraph (a) of
this section would be adversely im-
pacted. The basis for denial shall be
provided to the applicant upon request.

(e) The superintendent shall include
in a permit the terms and conditions
that the superintendent deems nec-
essary to protect park resources or
public safety and may also include
terms or conditions established pursu-
ant to the authority of any other sec-
tion of this chapter.

(f) A compilation of those activities
requiring a permit shall be maintained
by the superintendent and available to
the public upon request.

(g) The following are prohibited:
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(1) Engaging in an activity subject to
a permit requirement imposed pursu-
ant to this section without obtaining a
permit; or

(2) Violating a term or condition of a
permit issued pursuant to this section.

(h) Violating a term or condition of a
permit issued pursuant to this section
may also result in the suspension or
revocation of the permit by the super-
intendent.

[48 FR 30275, June 30, 1983, as amended at 51
FR 29470, Aug. 18, 1986]

§1.7 Public notice.

(a) Whenever the authority of §1.5(a)
is invoked to restrict or control a pub-
lic use or activity, to relax or revoke
an existing restriction or control, to
designate all or a portion of a park
area as open or closed, or to require a
permit to implement a public use
limit, the public shall be notified by
one or more of the following methods:

(1) Signs posted at conspicuous loca-
tions, such as normal points of entry
and reasonable intervals along the
boundary of the affected park locale.

(2) Maps available in the office of the
superintendent and other places con-
venient to the public.

(3) Publication in a newspaper of gen-
eral circulation in the affected area.

(4) Other appropriate methods, such
as the removal of closure signs, use of
electronic media, park brochures, maps
and handouts.

(b) In addition to the above-described
notification procedures, the super-
intendent shall compile in writing all

11
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the designations, closures, permit re-
quirements and other restrictions im-
posed under discretionary authority.
This compilation shall be updated an-
nually and made available to the pub-
lic upon request.

§1.8 Information collection.

The information collection require-
ments contained in §§1.5, 2.4, 2.5, 2.10
2.12, 2.17, 2.33, 2.38, 2.50, 2.51, 2.52, 2.60,
2.61, 2.62, 3.3, 3.4, 4.4 and 4.11 have been
approved by the Office of Management
and Budget under 44 U.S.C. 3501 et seq.,
and assigned clearance number 1024-
0026. This information is being col-
lected to provide superintendents data
necessary to issue permits for special
uses of park areas and to obtain notifi-
cation of accidents that occur within
park areas. This information will be
used to grant administrative benefits
and to facilitate prompt emergency re-
sponse to accidents. In 8§2.33, 3.4 and
4.4, the obligation to respond is manda-
tory; in all other sections the obliga-
tion to respond is required in order to
obtain a benefit.

[52 FR 10683, Apr. 2, 1987]

§1.10 Symbolic signs.

(a) The signs pictured below provide
general information and regulatory
guidance in park areas. Certain of the
signs designate activities that are ei-
ther allowed or prohibited. Activities
symbolized by a sign bearing a slash
mark are prohibited.

(b) The use of other types of signs not
herein depicted is not precluded.
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-—*

A

GENERAL

AREA WHERE FIREARMS
ARE PERMITTED.*

AREA WHERE SMOKING iS
PERMITTED.*

ROADWAY OR OTHER
FACILITY WHERE AUTO-
MOBILES PERMITTED.*

ROADWAY WHERE
TRUCKS PERMITTED.”

TUNNEL.

AN OBSERVATION, LOOK-
OUT OR FIRE TOWER.

A LIGHT HOUSE.

AREA OF FALLING ROCKS.

36 CFR Ch. | (7-1-08 Edition)

LOCATION OF A DAM.

AREA WHERE BEARS ARE
FREQUENT AND MIGHT BE
VIEWED BY VISITORS.

DRINKING WATER.*

FISH HATCHERY.

AREA WHERE DEER ARE
FREQUENT AND MIGHT BE
VIEWED BY VISITORS.

VISITOR INFORMATION.

RANGER STATION OR
ADMINISTRATIVE OFFICE.

ROAD CROSSING PER-
MITTED.”
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HEEE606L(E

AREA WHERE PETS
UNDER PHYSICAL

CONTROL PERMITTED

ACCOMMODATIONS OR SERVICE

PUBLIC OVERNIGHT
ACCOMMODATIONS
(HOTEL, LODGE,
MOTEL, ETC.)

RESTAURANT,
CAFETERIA,
SNACK SHOP,
LUNCHROOM

GROCERIES, FOOD
OR CAMP STORE

MEN’S RESTROOM

RESTROOMS FOR
BOTH MEN
AND WOMEN

WOMEN’S RESTROOM

FIRST AID STATION

1 0BGR0E

PUBLIC TELEPHONE

U.S. POST OFFICE

AUTOMOBILE OR
BOAT REPAIRS

FACILITY FOR
THE PHYSICALLY
HANDICAPPED

AIRPORT OR
LANDING STRIP

LOCKED STORAGE

BUS OR TOUR
VEHICLE STOP

§1.10
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GAS STATION OR GAS

DOCK. PICNIC SHELTER.

AREA WHERE TRAILERS
OR TRAILER CAMPING

VEHICLE FERRY. PERMITTED.*

TRAILER SANITARY
STATION FOR DUMPING
WASTE FROM HOLDING
TANKS.

AREA WHERE PARKING OF
MOTOR VEHICLES PER-
MITTED.*

QOO

AREA WHERE CAMPFIRES

SHOWER FACILITY. PERMITTED.*

OBSERVATION POINT
FROM WHICH SCENIC AND
HISTORIC AREAS CAN BE
SEEN OR PHOTOGRAPHED

TRAIL SHELTER, PROVID-
ING SOME PROTECTION
FROM THE WEATHER.

IR0 -D0E6

TRAIL SLEEPING AREA WHERE PICNICKING
SHELTERS. PERMITTED,*

AREA WHERE PUBLIC ﬂlii
CAMPING PERMITTED.* KENNEL FOR PETS

o

WINTER RECREATION

CROSS COUNTRY SKI
TRAIL.

WINTER RECREATION
AREA

14
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AREA WHERE DOWNHILL
SKIING PERMITTED.*

SKI JUMP FACILITY.

SLEDDING AND SNOW
PLAY AREA.*

300
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AREA WHERE (CE SKAT.
ING PERMITTED *
TRAIL WHERE SKi BOB-

BING PERMITTED.*

AREA OR TRAIL WHERE
SNOWMOBILES PER
MITTED."

WATER RECREATION

WATER RECREATION
AREA, OR BOAT DOCK,
HARBOR, BOAT SLIPS, OR
BOAT MARINA.

RAMP WHERE BOAT
LAUNCHING PERMITTED.*

AREA WHERE MOTOR-
BOATS AND MOTOR
VESSELS PERMITTED.*

AREA WHERE SAILBOATS
ARE PERMITTED.*

AREA FOR HAND
PROPELLED VESSELS
[ROW BOATS, CANOES,
KAYAKS.)

D&

;

»

N
\

|

AREA WHERE WATER
SKIING PERMITTED.*

WATER OR BEACH WHERE
SURFING ACTIVITIES ARE
PERMITTED *

AREA WHERE SCUBA
DIVING PERMITTED.”

AREA WHERE SWIMMING
PERMITTED.”

AREA WHERE DIVING
PERMITTED."



§1.10

S 0

L

36

o
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FISHING PERMITTED.”
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LAND RECREATION

TRAIL OR AREA WHERE
HORSE RIDING
PERMITTED *

TRAIL WHERE MOTOR-
CYCLES PERMITTED."

TRAIL OR ROAD WHERE
BICYCLES PERMITTED.*

TRAIL WHERE OFF-ROAD
RECREATION VEHICLES
PERMITTED.”

HIKING TRAIL.

PLAYGROUND FOR
CHILDREN.

*THE ABOVE SYMBOLS
INDICATED BY
ASTERISKS WHEN
DISPLAYED WITH A
RED SLASH SUPERIM-
POSED OVER THE

AMPHITHEATER, CAMP-
FIRE CIRCLE OR OTHER
ASSEMBLY POINT WHERE
PROGRAMS ARE PRESENT-
ED,

AREA WHERE HUNTING
PERMITTED.*

=
S
_
TRAMWAY, SKI LIFT, OR
SIMILAR DEVICE.

INTERPRETIVE TRAIL.

SYMBOL INDICATES
THE ACTIVITY IS
PROHIBITED. THE
DESIGN AND FORM OF
SUCH A SLASH 1S HERE
PICTURED.

[48 FR 30275, June 30, 1983, as amended at 61 FR 46556, Sept. 4, 1996]
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PART 2—RESOURCE PROTECTION,
PUBLIC USE AND RECREATION

Sec.
2.1 Preservation of natural, cultural and ar-
cheological resources.
2.2 Wildlife protection.
2.3 Fishing.
2.4 Weapons, traps and nets.
2.5 Research specimens.
2.10 Camping and food storage.
2.11 Picnicking.
2.12 Audio disturbances.
2.13 Fires.
2.14 Sanitation and refuse.
2.15 Pets.
2.16 Horses and pack animals.
2.17 Aircraft and air delivery.
2.18 Snowmobiles.
2.19 Winter activities.
2.20 Skating, skateboards and similar de-
vices.
2.21 Smoking.
2.22 Property.
2.23 Recreation fees.
2.30 Misappropriation of property and serv-
ices.
2.31 Trespassing, tampering and vandalism.
2.32 Interfering with agency functions.
2.33 Report of injury or damage.
2.34 Disorderly conduct.
2.35 Alcoholic beverages and controlled sub-
stances.
Gambling.
Noncommercial soliciting.
Explosives.
Special events.
Public assemblies, meetings.
Sale or distribution of printed matter.
Livestock use and agriculture.
Residing on Federal lands.
Memorialization.

2.36
2.37
2.38
2.50
2.51
2.52
2.60
2.61
2.62

AUTHORITY: 16 U.S.C. 1, 3, 9a, 462(k).

SOURCE: 48 FR 30282, June 30, 1983, unless
otherwise noted.

§2.1 Preservation of natural, cultural
and archeological resources.

(a) Except as otherwise provided in
this chapter, the following is prohib-
ited:

(1) Possessing, destroying, injuring,
defacing, removing, digging, or dis-
turbing from its natural state:

(i) Living or dead wildlife or fish, or
the parts or products thereof, such as
antlers or nests.

(ii) Plants or the parts or products
thereof.

(iii) Nonfossilized and fossilized pale-
ontological specimens, cultural or ar-
cheological resources, or the parts
thereof.
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(iv) A mineral resource or cave for-
mation or the parts thereof.

(2) Introducing wildlife, fish or
plants, including their reproductive
bodies, into a park area ecosystem.

(3) Tossing, throwing or rolling rocks
or other items inside caves or caverns,
into valleys, canyons, or caverns, down
hillsides or mountainsides, or into
thermal features.

(4) Using or possessing wood gathered
from within the park area: Provided,
however, That the superintendent may
designate areas where dead wood on
the ground may be collected for use as
fuel for campfires within the park area.

(5) Walking on, climbing, entering,
ascending, descending, or traversing an
archeological or cultural resource,
monument, or statue, except in des-
ignated areas and under conditions es-
tablished by the superintendent.

(6) Possessing, destroying, injuring,
defacing, removing, digging, or dis-
turbing a structure or its furnishing or
fixtures, or other cultural or archeo-
logical resources.

(7) Possessing or using a mineral or
metal detector, magnetometer, side
scan sonar, other metal detecting de-
vice, or subbottom profiler.

This paragraph does not apply to:

(i) A device broken down and stored
or packed to prevent its use while in
park areas.

(ii) Electronic equipment used pri-
marily for the navigation and safe op-
eration of boats and aircraft.

(iii) Mineral or metal detectors,
magnetometers, or subbottom profilers
used for authorized scientific, mining,
or administrative activities.

(b) The superintendent may restrict
hiking or pedestrian use to a des-
ignated trail or walkway system pursu-
ant to §§1.5 and 1.7. Leaving a trail or
walkway to shortcut between portions
of the same trail or walkway, or to
shortcut to an adjacent trail or walk-
way in violation of designated restric-
tions is prohibited.

(c)(1) The superintendent may des-
ignate certain fruits, berries, nuts, or
unoccupied seashells which may be
gathered by hand for personal use or
consumption upon a written deter-
mination that the gathering or con-
sumption will not adversely affect park
wildlife, the reproductive potential of a
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plant species, or otherwise adversely
affect park resources.

(2) The superintendent may:

(i) Limit the size and quantity of the
natural products that may be gathered
or possessed for this purpose; or

(if) Limit the location where natural
products may be gathered; or

(iii) Restrict the possession and con-
sumption of natural products to the
park area.

(3) The following are prohibited:

(i) Gathering or possessing undesig-
nated natural products.

(ii) Gathering or possessing natural
products in violation of the size or
quantity limits designated by the su-
perintendent.

(iii) Unauthorized removal of natural
products from the park area.

(iv) Gathering natural products out-
side of designated areas.

(v) Sale or commercial use of natural
products.

(d) This section shall not be con-
strued as authorizing the taking, use
or possession of fish, wildlife or plants
for ceremonial or religious purposes,
except where specifically authorized by
Federal statutory law, treaty rights, or
in accordance with §2.2 or §2.3.

NoTE: Regulations concerning archeo-
logical resources are found in 43 CFR part 3.

§2.2 Wildlife protection.

(a) The following are prohibited:

(1) The taking of wildlife, except by
authorized hunting and trapping ac-
tivities conducted in accordance with
paragraph (b) of this section.

(2) The feeding, touching, teasing,
frightening or intentional disturbing of
wildlife nesting, breeding or other ac-
tivities.

(3) Possessing unlawfully taken wild-
life or portions thereof.

(b) Hunting and trapping. (1) Hunting
shall be allowed in park areas where
such activity is specifically mandated
by Federal statutory law.

(2) Hunting may be allowed in park
areas where such activity is specifi-
cally authorized as a discretionary ac-
tivity under Federal statutory law if
the superintendent determines that
such activity is consistent with public
safety and enjoyment, and sound re-
source management principles. Such
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hunting shall be allowed pursuant to
special regulations.

(3) Trapping shall be allowed in park
areas where such activity is specifi-
cally mandated by Federal statutory
law.

(4) Where hunting or trapping or both
are authorized, such activities shall be
conducted in accordance with Federal
law and the laws of the State within
whose exterior boundaries a park area
or a portion thereof is located. Noncon-
flicting State laws are adopted as a
part of these regulations.

(c) Except in emergencies or in areas
under the exclusive jurisdiction of the
United States, the superintendent shall
consult with appropriate State agen-
cies before invoking the authority of
§1.5 for the purpose of restricting hunt-
ing and trapping or closing park areas
to the taking of wildlife where such ac-
tivities are mandated or authorized by
Federal statutory law.

(d) The superintendent may establish
conditions and procedures for trans-
porting lawfully taken wildlife through
the park area. Violation of these condi-
tions and procedures is prohibited.

(e) The Superintendent may des-
ignate all or portions of a park area as
closed to the viewing of wildlife with
an artificial light. Use of an artificial
light for purposes of viewing wildlife in
closed areas is prohibited.

(f) Authorized persons may check
hunting and trapping licenses and per-
mits; inspect weapons, traps and hunt-
ing and trapping gear for compliance
with equipment restrictions; and in-
spect wildlife that has been taken for
compliance with species, size and other
taking restrictions.

(9) The regulations contained in this
section apply, regardless of land owner-
ship, on all lands and waters within a
park area that are under the legislative
jurisdiction of the United States.

[48 FR 30282, June 30, 1983, as amended at 49
FR 18450, Apr. 30, 1984; 51 FR 33264, Sept. 19,
1986; 52 FR 35240, Sept. 18, 1987]

§2.3 Fishing.

(a) Except in designated areas or as
provided in this section, fishing shall
be in accordance with the laws and reg-
ulations of the State within whose ex-
terior boundaries a park area or por-
tion thereof is located. Nonconflicting
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State laws are adopted as a part of
these regulations.

(b) State fishing licenses are not re-
quired in Big Bend, Crater Lake,
Denali, Glacier, Isle Royale (inland wa-
ters only), Mammoth Cave, Mount
Rainer, Olympic and Yellowstone Na-
tional Parks.

(c) Except in emergencies or in areas
under the exclusive jurisdiction of the
United States, the superintendent shall
consult with appropriate State agen-
cies before invoking the authority of
§1.5 for the purpose of restricting or
closing park areas to the taking of fish.

(d) The following are prohibited:

(1) Fishing in fresh waters in any
manner other than by hook and line,
with the rod or line being closely at-
tended.

(2) Possessing or using as bait for
fishing in fresh waters, live or dead
minnows or other bait fish, amphib-
ians, nonpreserved fish eggs or fish roe,
except in designated waters. Waters
which may be so designated shall be
limited to those where non-native spe-
cies are already established, scientific
data indicate that the introduction of
additional numbers or types of non-na-
tive species would not impact popu-
lations of native species adversely, and
park management plans do not call for
elimination of non-native species.

(3) Chumming or placing preserved or
fresh fish eggs, fish roe, food, fish
parts, chemicals, or other foreign sub-
stances in fresh waters for the purpose
of feeding or attracting fish in order
that they may be taken.

(4) Commercial fishing, except where
specifically authorized by Federal stat-
utory law.

(5) Fishing by the use of drugs, poi-
sons, explosives, or electricity.

(6) Digging for bait, except in pri-
vately owned lands.

(7) Failing to return carefully and
immediately to the water from which
it was taken a fish that does not meet
size or species restrictions or that the
person chooses not to keep. Fish so re-
leased shall not be included in the
catch or possession limit: Provided,
That at the time of catching the person
did not possess the legal limit of fish.

(8) Fishing from motor road bridges,
from or within 200 feet of a public raft
or float designated for water sports, or
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within the limits of locations des-
ignated as swimming beaches, surfing
areas, or public boat docks, except in
designated areas.

(e) Except as otherwise designated,
fishing with a net, spear, or weapon in
the salt waters of park areas shall be in
accordance with State law.

(f) Authorized persons may check
fishing licenses and permits; inspect
creels, tackle and fishing gear for com-
pliance with equipment restrictions;
and inspect fish that have been taken
for compliance with species, size and
other taking restrictions.

(9) The regulations contained in this
section apply, regardless of land owner-
ship, on all lands and waters within a
park area that are under the legislative
jurisdiction of the United States.

[48 FR 30282, June 30, 1983, as amended at 52
FR 35240, Sept. 18, 1987]

§2.4 Weapons, traps and nets.

(a)(1) Except as otherwise provided in
this section and parts 7 (special regula-
tions) and 13 (Alaska regulations), the
following are prohibited:

(i) Possessing a weapon, trap or net

(ii) Carrying a weapon, trap or net

(iii) Using a weapon, trap or net

(2) Weapons, traps or nets may be
carried, possessed or used:

(i) At designated times and locations
in park areas where:

(A) The taking of wildlife is author-
ized by law in accordance with §2.2 of
this chapter;

(B) The taking of fish is authorized
by law in accordance with §2.3 of this
part.

(if) When used for target practice at
designated times and at facilities or lo-
cations designed and constructed spe-
cifically for this purpose and des-

ignated pursuant to special regula-
tions.
(iii) Within a residential dwelling.

For purposes of this subparagraph
only, the term ‘‘residential dwelling”’
means a fixed housing structure which
is either the principal residence of its
occupants, or is occupied on a regular
and recurring basis by its occupants as
an alternate residence or vacation
home.

(3) Traps, nets and unloaded weapons
may be possessed within a temporary
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lodging or mechanical mode of convey-
ance when such implements are ren-
dered temporarily inoperable or are
packed, cased or stored in a manner
that will prevent their ready use.

(b) Carrying or possessing a loaded
weapon in a motor vehicle, vessel or
other mode of transportation is prohib-
ited, except that carrying or possessing
a loaded weapon in a vessel is allowed
when such vessel is not being propelled
by machinery and is used as a shooting
platform in accordance with Federal
and State law.

(c) The use of a weapon, trap or net
in a manner that endangers persons or
property is prohibited.

(d) The superintendent may issue a
permit to carry or possess a weapon,
trap or net under the following cir-
cumstances:

(1) When necessary to support re-
search activities conducted in accord-
ance with §2.5.

(2) To carry firearms for persons in
charge of pack trains or saddle horses
for emergency use.

(3) For employees, agents or cooper-
ating officials in the performance of
their official duties.

(4) To provide access to otherwise in-
accessible lands or waters contiguous
to a park area when other means of ac-
cess are otherwise impracticable or im-
possible.

Violation of the terms and conditions
of a permit issued pursuant to this
paragraph is prohibited and may result
in the suspension or revocation of the
permit.

(e) Authorized Federal, State and
local law enforcement officers may
carry firearms in the performance of
their official duties.

(f) The carrying or possessing of a
weapon, trap or net in violation of ap-
plicable Federal and State laws is pro-
hibited.

(9) The regulations contained in this
section apply, regardless of land owner-
ship, on all lands and waters within a
park area that are under the legislative
jurisdiction of the United States.

[48 FR 30282, June 30, 1983, as amended at 49
FR 18450, Apr. 30, 1984; 52 FR 35240, Sept. 18,
1987]
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§2.5 Research specimens.

(a) Taking plants, fish, wildlife, rocks
or minerals except in accordance with
other regulations of this chapter or
pursuant to the terms and conditions
of a specimen collection permit, is pro-
hibited.

(b) A specimen collection permit may
be issued only to an official representa-
tive of a reputable scientific or edu-
cational institution or a State or Fed-
eral agency for the purpose of research,
baseline inventories, monitoring, im-
pact analysis, group study, or museum
display when the superintendent deter-
mines that the collection is necessary
to the stated scientific or resource
management goals of the institution or
agency and that all applicable Federal
and State permits have been acquired,
and that the intended use of the speci-
mens and their final disposal is in ac-
cordance with applicable law and Fed-
eral administrative policies. A permit
shall not be issued if removal of the
specimen would result in damage to
other natural or cultural resources, af-
fect adversely environmental or scenic
values, or if the specimen is readily
available outside of the park area.

(c) A permit to take an endangered or
threatened species listed pursuant to
the Endangered Species Act, or simi-
larly identified by the States, shall not
be issued unless the species cannot be
obtained outside of the park area and
the primary purpose of the collection is
to enhance the protection or manage-
ment of the species.

(d) In park areas where the enabling
legislation authorizes the Kkilling of
wildlife, a permit which authorizes the
Killing of plants, fish or wildlife may
be issued only when the superintendent
approves a written research proposal
and determines that the collection will
benefit science or has the potential for
improving the management and protec-
tion of park resources.

(e) In park areas where enabling leg-
islation does not expressly prohibit the
killing of wildlife, a permit authorizing
the killing of plants, fish or wildlife
may be issued only when the super-
intendent approves a written research
proposal and determines that the col-
lection will not result in the deroga-
tion of the values or purposes for which
the park area was established and has
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the potential for conserving and per-
petuating the species subject to collec-
tion.

(f) In park areas where the enabling
legislation prohibits the Kkilling of
wildlife, issuance of a collecting permit
for wildlife or fish or plants, is prohib-
ited.

(g) Specimen collection permits shall
contain the following conditions:

(1) Specimens placed in displays or
collections will bear official National
Park Service museum labels and their
catalog numbers will be registered in
the National Park Service National
Catalog.

(2) Specimens and data derived from
consumed specimens will be made
available to the public and reports and
publications resulting from a research
specimen collection permit shall be
filed with the superintendent.

(h) Violation of the terms and condi-
tions of a permit issued in accordance
with this section is prohibited and may
result in the suspension or revocation
of the permit.

NOTE: The Secretary’s regulations on the
preservation, use, and management of fish
and wildlife are found in 43 CFR part 24. Reg-
ulations concerning archeological resources
are found in 43 CFR part 3.

§2.10 Camping and food storage.

(a) The superintendent may require
permits, designate sites or areas, and
establish conditions for camping.

(b) The following are prohibited:

(1) Digging or leveling the ground at
a campsite.

(2) Leaving camping equipment, site
alterations, or refuse after departing
from the campsite.

(3) Camping within 25 feet of a water
hydrant or main road, or within 100
feet of a flowing stream, river or body
of water, except as designated.

(4) Creating or sustaining unreason-
able noise between the hours of 10:00
p.m. and 6:00 a.m., considering the na-
ture and purpose of the actor’s con-
duct, impact on park users, location,
and other factors which would govern
the conduct of a reasonably prudent
person under the circumstances.

(5) The installation of permanent
camping facilities.

(6) Displaying wildlife carcasses or
other remains or parts thereof, except
when taken pursuant to §2.2.
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(7) Connecting to a utility system,
except as designated.

(8) Failing to obtain a permit, where
required.

(9) Violating conditions which may
be established by the superintendent.

(10) Camping outside of designated
sites or areas.

(c) Violation of the terms and condi-
tions of a permit issued in accordance
with this section is prohibited and may
result in the suspension or revocation
of the permit.

(d) Food storage. The superintendent
may designate all or a portion of a
park area where food, lawfully taken
fish or wildlife, garbage, and equip-
ment used to cook or store food must
be kept sealed in a vehicle, or in a
camping unit that is constructed of
solid, non-pliable material, or sus-
pended at least 10 feet above the
ground and 4 feet horizontally from a
post, tree trunk, or other object, or
shall be stored as otherwise designated.
Violation of this restriction is prohib-
ited. This restriction does not apply to
food that is being transported, con-
sumed, or prepared for consumption.

§2.11 Picnicking.

Picnicking is allowed, except in des-
ignated areas closed in accordance with
§1.5. The superintendent may establish
conditions for picnicking in areas
where picnicking is allowed. Pic-
nicking in violation of established con-
ditions is prohibited.

§2.12 Audio disturbances.

(a) The following are prohibited:

(1) Operating motorized equipment or
machinery such as an electric gener-
ating plant, motor vehicle, motorized
toy, or an audio device, such as a radio,
television set, tape deck or musical in-
strument, in a manner: (i) That exceeds
a noise level of 60 decibels measured on
the A-weighted scale at 50 feet; or, if
below that level, nevertheless; (ii)
makes noise which is unreasonable,
considering the nature and purpose of
the actor’s conduct, location, time of
day or night, purpose for which the
area was established, impact on park
users, and other factors that would
govern the conduct of a reasonably
prudent person under the cir-
cumstances.
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(2) In developed areas, operating a
power saw, except pursuant to the
terms and conditions of a permit.

(3) In nondeveloped areas, operating
any type of portable motor or engine,
or device powered by a portable motor
or engine, except pursuant to the terms
and conditions of a permit. This para-
graph does not apply to vessels in areas
where motor boating is allowed.

(4) Operating a public address sys-
tem, except in connection with a public
gathering or special event for which a
permit has been issued pursuant to
§2.50 or §2.51.

(b) Violation of the terms and condi-
tions of a permit issued in accordance
with section is prohibited and may re-
sult in the suspension or revocation of
the permit.

§2.13 Fires.

(a) The following are prohibited:

(1) Lighting or maintaining a fire, ex-
cept in designated areas or receptacles
and under conditions that may be es-
tablished by the superintendent.

(2) Using stoves or lanterns in viola-
tion of established restrictions.

(3) Lighting, tending, or using a fire,
stove or lantern in a manner that
threatens, causes damage to, or results
in the burning of property, real prop-
erty or park resources, or creates a
public safety hazard.

(4) Leaving a fire unattended.

(5) Throwing or discarding lighted or
smoldering material in a manner that
threatens, causes damage to, or results
in the burning of property or park re-
sources, or creates a public safety haz-
ard.

(b) Fires shall be extinguished upon
termination of use and in accordance
with such conditions as may be estab-
lished by the superintendent. Violation
of these conditions is prohibited.

(c) During periods of high fire danger,
the superintendent may close all or a
portion of a park area to the lighting
or maintaining of a fire.

(d) The regulations contained in this
section apply, regardless of land owner-
ship, on all lands and waters within a
park area that are under the legislative
jurisdiction of the United States.

[48 FR 30282, June 30, 1983, as amended at 52
FR 35240, Sept. 18, 1987]
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§2.14 Sanitation and refuse.

(a) The following are prohibited:

(1) Disposing of refuse in other than
refuse receptacles.

(2) Using government refuse recep-
tacles or other refuse facilities for
dumping household, commercial, or in-
dustrial refuse, brought as such from
private or municipal property, except
in accordance with conditions estab-
lished by the superintendent.

(3) Depositing refuse in the plumbing
fixtures or vaults of a toilet facility.

(4) Draining refuse from a trailer or
other vehicle, except in facilities pro-
vided for such purpose.

(5) Bathing, or washing food, cloth-
ing, dishes, or other property at public
water outlets, fixtures or pools, except
at those designated for such purpose.

(6) Polluting or contaminating park
area waters or water courses.

(7) Disposing of fish remains on land,
or in waters within 200 feet of boat
docks or designated swimming beaches,
or within developed areas, except as
otherwise designated.

(8) In developed areas, the disposal of
human body waste, except at des-
ignated locations or in fixtures pro-
vided for that purpose.

(9) In nondeveloped areas, the dis-
posal of human body waste within 100
feet of a water source, high water mark
of a body of water, or a campsite, or
within sight of a trail, except as other-
wise designated.

(b) The superintendent may establish
conditions concerning the disposal,
containerization, or carryout of human
body waste. Violation of these condi-
tions is prohibited.

§2.15 Pets.

(a) The following are prohibited:

(1) Possessing a pet in a public build-
ing, public transportation vehicle, or
location designated as a swimming
beach, or any structure or area closed
to the possession of pets by the super-
intendent. This subparagraph shall not
apply to guide dogs accompanying Vvis-
ually impaired persons or hearing ear
dogs accompanying hearing-impaired
persons.

(2) Failing to crate, cage, restrain on
a leash which shall not exceed six feet
in length, or otherwise physically con-
fine a pet at all times.
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(3) Leaving a pet unattended and tied
to an object, except in designated areas
or under conditions which may be es-
tablished by the superintendent.

(4) Allowing a pet to make noise that
is unreasonable considering location,
time of day or night, impact on park
users, and other relevant factors, or
that frightens wildlife by barking,
howling, or making other noise.

(5) Failing to comply with pet excre-
ment disposal conditions which may be
established by the superintendent.

(b) In park areas where hunting is al-
lowed, dogs may be used in support of
these activities in accordance with ap-
plicable Federal and State laws and in
accordance with conditions which may
be established by the superintendent.

(c) Pets or feral animals that are run-
ning-at-large and observed by an au-
thorized person in the act of killing, in-
juring or molesting humans, livestock,
or wildlife may be destroyed if nec-
essary for public safety or protection of
wildlife, livestock, or other park re-
sources.

(d) Pets running-at-large may be im-
pounded, and the owner may be
charged reasonable fees for kennel or
boarding costs, feed, veterinarian fees,
transportation costs, and disposal. An
impounded pet may be put up for adop-
tion or otherwise disposed of after
being held for 72 hours from the time
the owner was notified of capture or 72
hours from the time of capture if the
owner is unknown.

(e) Pets may be kept by residents of
park areas consistent with the provi-
sions of this section and in accordance
with conditions which may be estab-
lished by the superintendent. Violation
of these conditions is prohibited.

(f) This section does not apply to
dogs used by authorized Federal, State
and local law enforcement officers in
the performance of their official duties.

§2.16 Horses and pack animals.

The following are prohibited:

(@) The use of animals other than
those designated as ‘‘pack animals’ for
purposes of transporting equipment.

(b) The use of horses or pack animals
outside of trails, routes or areas des-
ignated for their use.

(c) The use of horses or pack animals
on a park road, except: (1) Where such
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travel is necessary to cross to or from
designated trails, or areas, or privately
owned property, and no alternative
trails or routes have been designated;
or (2) when the road has been closed to
motor vehicles.

(d) Free-trailing or loose-herding of
horses or pack animals on trails, ex-
cept as designated.

(e) Allowing horses or pack animals
to proceed in excess of a slow walk
when passing in the immediate vicinity
of persons on foot or bicycle.

(f) Obstructing a trail, or making an
unreasonable noise or gesture, consid-
ering the nature and purpose of the ac-
tor’s conduct, and other factors that
would govern the conduct of a reason-
ably prudent person, while horses or
pack animals are passing.

(g) Violation of conditions which
may be established by the super-
intendent concerning the use of horses
or pack animals.

§2.17 Aircraft and air delivery.

(a) The following are prohibited:

(1) Operating or using aircraft on
lands or waters other than at locations
designated pursuant to special regula-
tions.

(2) Where a water surface is des-
ignated pursuant to paragraph (a)(1) of
this section, operating or using aircraft
under power on the water within 500
feet of locations designated as swim-
ming beaches, boat docks, piers, or
ramps, except as otherwise designated.

(3) Delivering or retrieving a person
or object by parachute, helicopter, or
other airborne means, except in emer-
gencies involving public safety or seri-
ous property loss, or pursuant to the
terms and conditions of a permit.

(b) The provisions of this section,
other than paragraph (c) of this sec-
tion, shall not be applicable to official
business of the Federal government, or
emergency rescues in accordance with
the directions of the superintendent, or
to landings due to circumstances be-
yond the control of the operator.

(c)(1) Except as provided in paragraph
(c)(3) of this section, the owners of a
downed aircraft shall remove the air-
craft and all component parts thereof
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in accordance with procedures estab-
lished by the superintendent. In estab-
lishing removal procedures, the super-
intendent is authorized to: (i) Establish
a reasonable date by which aircraft re-
moval operations must be complete;
(ii) determine times and means of ac-
cess to and from the downed aircraft;
and (iii) specify the manner or method
of removal.

(2) Failure to comply with procedures
and conditions established under para-
graph (c)(1) of this section is prohib-
ited.

(3) The superintendent may waive the
requirements of paragraph (c)(1) of this
section or prohibit the removal of
downed aircraft, upon a determination
that: (i) The removal of downed air-
craft would constitute an unacceptable
risk to human life; (ii) the removal of
a downed aircraft would result in ex-
tensive resource damage; or (iii) the re-
moval of a downed aircraft is impracti-
cable or impossible.

(d) The use of aircraft shall be in ac-
cordance with regulations of the Fed-
eral Aviation Administration. Such
regulations are adopted as a part of
these regulations.

(e) The operation or use of hovercraft
is prohibited.

() Violation of the terms and condi-
tions of a permit issued in accordance
with this section is prohibited and may
result in the suspension or revocation
of the permit.

§2.18 Snowmobiles.

(a) Notwithstanding the definition of
vehicle set forth in §1.4 of this chapter,
the provisions of §§4.4, 4.12, 4.13, 4.14,
4.20, 4.21, 4.22 and 4.23 of this chapter
apply to the operation of a snowmobile.

(b) Except as otherwise provided in
this section, the laws of the State in
which the exterior boundaries of a park
area or a portion thereof is located
shall govern equipment standards and
the operation of snowmobiles. Noncon-
flicting State laws are adopted as a
part of these regulations.

(c) The use of snowmobiles is prohib-
ited, except on designated routes and
water surfaces that are used by motor
vehicles or motorboats during other
seasons. Routes and water surfaces des-
ignated for snowmobile use shall be
promulgated as special regulations.
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Snowmobiles are prohibited except
where designated and only when their
use is consistent with the park’s nat-
ural, cultural, scenic and aesthetic val-
ues, safety considerations, park man-
agement objectives, and will not dis-
turb wildlife or damage park resources.

(d) The following are prohibited:

(1) Operating a snowmobile that
makes excessive noise. Excessive noise
for snowmobiles manufactured after
July 1, 1975 is a level of total snow-
mobile noise that exceeds 78 decibels
measured on the A-weighted scale
measured at 50 feet. Snowmobiles man-
ufactured between July 1, 1973 and July
1, 1975 shall not register more than 82
decibels on the A-weighted scale at 50
feet. Snowmobiles manufactured prior
to July 1, 1973 shall not register more
than 86 decibels on the A-weighted
scale at 50 feet. All decibel measure-
ments shall be based on snowmobile op-
eration at or near full throttle.

(2) Operating a snowmobile without a
lighted white headlamp and red tail-
light from one half-hour after sunset to
one half-hour before sunrise, or when
persons and vehicles are not clearly
visible for a distance of 500 feet.

(3) Operating a snowmobile that does
not have brakes in good working order.

(4) Racing, or operating a snowmobile
in excess of 45 mph, unless restricted in
accordance with §4.22 of this chapter or
otherwise designated.

(e) Except where State law prescribes
a different minimum age or qualifica-
tion for the person providing direct su-
pervision and accompaniment, the fol-
lowing are prohibited:

(1) The operation of a snowmobile by
a person under 16 years of age unless
accompanied and supervised within
line of sight by a responsible person 21
years of age or older;

(2) The operation of a snowmobile by
a person under 12 years of age, unless
accompanied on the same machine by a
responsible person 21 years of age or
older; or

(3) The supervision by one person of
the operation of snowmobiles by more
than one person under 16 years of age.

[48 FR 30282, June 30, 1983, as amended at 52
FR 10683, Apr. 2, 1987]
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§2.19 Winter activities.

(a) Skiing, snowshoeing, ice skating,
sledding, innertubing, tobogganing and
similar winter sports are prohibited on
park roads and in parking areas open
to motor vehicle traffic, except as oth-
erwise designated.

(b) The towing of persons on skis,
sleds, or other sliding devices by motor
vehicle or snowmobile is prohibited,
except in designated areas or routes.
This paragraph shall not apply to sleds
designed to be towed behind snowmo-
biles and joined to the snowmobile
with a rigid hitching mechanism.

(c¢) Failure to abide by area designa-
tions or activity restrictions estab-
lished under this section is prohibited.

§2.20 Skating, skateboards, and simi-
lar devices.

Using roller skates, skateboards,
roller skis, coasting vehicles, or simi-
lar devices is prohibited, except in des-
ignated areas.

§2.21 Smoking.

(@) The superintendent may des-
ignate a portion of a park area, or all
or a portion of a building, structure or
facility as closed to smoking when nec-
essary to protect park resources, re-
duce the risk of fire, or prevent con-
flicts among visitor use activities.
Smoking in an area or location so des-
ignated is prohibited.

(b) Smoking is prohibited within all
caves and caverns.

§2.22 Property.

(a) The following are prohibited:

(1) Abandoning property.

(2) Leaving property unattended for
longer than 24 hours, except in loca-
tions where longer time periods have
been designated or in accordance with
conditions established by the super-
intendent.

(3) Failing to turn in found property
to the superintendent as soon as prac-
ticable.

(b) Impoundment of property. (1) Prop-
erty determined to be left unattended
in excess of an allowed period of time
may be impounded by the super-
intendent.

(2) Unattended property that inter-
feres with visitor safety, orderly man-
agement of the park area, or presents a
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threat to park resources may be im-
pounded by the superintendent at any
time.

(3) Found or impounded property
shall be inventoried to determine own-
ership and safeguard personal property.

(4) The owner of record is responsible
and liable for charges to the person
who has removed, stored, or otherwise
disposed of property impounded pursu-
ant to this section; or the super-
intendent may assess the owner rea-
sonable fees for the impoundment and
storage of property impounded pursu-
ant to this section.

(c) Disposition of property. (1) Unat-
tended property impounded pursuant
to this section shall be deemed to be
abandoned unless claimed by the owner
or an authorized representative thereof
within 60 days. The 60-day period shall
begin when the rightful owner of the
property has been notified, if the owner
can be identified, or from the time the
property was placed in the superintend-
ent’s custody, if the owner cannot be
identified.

(2) Unclaimed, found property shall
be stored for a minimum period of 60
days and, unless claimed by the owner
or an authorized representative there-
of, may be claimed by the finder, pro-
vided that the finder is not an em-
ployee of the National Park Service.
Found property not claimed by the
owner or an authorized representative
or the finder shall be deemed aban-
doned.

(3) Abandoned property shall be dis-
posed of in accordance with title 41
Code of Federal Regulations.

(4) Property, including real property,
located within a park area and owned
by a deceased person, shall be disposed
of in accordance with the laws of the
State within whose exterior boundaries
the property is located.

(d) The regulations contained in
paragraphs (a)(2), (b) and (c) of this sec-
tion apply, regardless of land owner-
ship, on all lands and waters within a
park area that are under the legislative
jurisdiction of the United States.

[48 FR 30282, June 30, 1983, as amended at 52
FR 35240, Sept. 18, 1987]
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§2.23 Recreation fees.

(a) Recreation fees shall be estab-
lished as provided for in part 71 of this
chapter.

(b) Entering designated entrance fee
areas or using specialized sites, facili-
ties, equipment or services, or partici-
pating in group activities, recreation
events, or other specialized recreation
uses for which recreation fees have
been established without paying the re-
quired fees and possessing the applica-
ble permits is prohibited. Violation of
the terms and conditions of a permit
issued in accordance with part 71 is
prohibited and may result in the sus-
pension or revocation of the permit.

(c) The superintendent may, when in
the public interest, prescribe periods
during which the collection of recre-
ation fees shall be suspended.

§2.30 Misappropriation
and services.

(a) The following are prohibited:

(1) Obtaining or exercising unlawful
possession over the property of another
with the purpose to deprive the owner
of the property.

(2) Obtaining property or services of-
fered for sale or compensation without
making payment or offering to pay.

(3) Obtaining property or services of-
fered for sale or compensation by
means of deception or a statement of
past, present or future fact that is in-
strumental in causing the wrongful
transfer of property or services, or
using stolen, forged, expired revoked or
fraudulently obtained credit cards or
paying with negotiable paper on which
payment is refused.

(4) Concealing unpurchased merchan-
dise on or about the person without the
knowledge or consent of the seller or
paying less than purchase price by de-
ception.

(5) Acquiring or possessing the prop-
erty of another, with knowledge or rea-
son to believe that the property is sto-
len.

(b) The regulations contained in this
section apply, regardless of land owner-
ship, on all lands and waters within a
park area that are under the legislative
jurisdiction of the United States.

[48 FR 30282, June 30, 1983, as amended at 52
FR 35240, Sept. 18, 1987]

of property
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§2.31 Trespassing, tampering and van-
dalism.

(a) The following are prohibited:

(1) Trespassing. Trespassing, entering
or remaining in or upon property or
real property not open to the public,
except with the express invitation or
consent of the person having lawful
control of the property or real prop-
erty.

(2) Tampering. Tampering or attempt-
ing to tamper with property or real
property, or moving, manipulating or
setting in motion any of the parts
thereof, except when such property is
under one’s lawful control or posses-
sion.

(3) Vandalism. Destroying, injuring,
defacing, or damaging property or real
property.

(b) The regulations contained in this
section apply, regardless of land owner-
ship, on all lands and waters within a
park area that are under the legislative
jurisdiction of the United States.

[48 FR 30282, June 30, 1983, as amended at 52
FR 35240, Sept. 18, 1987]

§2.32 Interfering with agency func-
tions.

(a) The following are prohibited:

(1) Interference. Threatening, resist-
ing, intimidating, or intentionally
interfering with a government em-
ployee or agent engaged in an official
duty, or on account of the performance
of an official duty.

(2) Lawful order. Violating the lawful
order of a government employee or
agent authorized to maintain order and
control public access and movement
during fire fighting operations, search
and rescue operations, wildlife manage-
ment operations involving animals
that pose a threat to public safety, law
enforcement actions, and emergency
operations that involve a threat to
public safety or park resources, or
other activities where the control of
public movement and activities is nec-
essary to maintain order and public
safety.

(3) False information. Knowingly giv-
ing a false or fictitious report or other
false information: (i) To an authorized
person investigating an accident or
violation of law or regulation or; (ii) on
an application for a permit.
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(4) False Report. Knowingly giving a
false report for the purpose of mis-
leading a government employee or
agent in the conduct of official duties,
or making a false report that causes a
response by the United States to a fic-
titious event.

(b) The regulations contained in this
section apply, regardless of land owner-
ship, on all lands and waters within a
park area that are under the legislative
jurisdiction of the United States.

[48 FR 30282, June 30, 1983, as amended at 52
FR 35240, Sept. 18, 1987]

§2.33 Report of injury or damage.

(a) A person involved in an incident
resulting in personal injury or property
damage exceeding $300, other than an
accident reportable under 8§3.4 or 4.4 of
this chapter, shall report the incident
to the superintendent as soon as pos-
sible. This notification does not satisfy
reporting requirements imposed by ap-
plicable State law.

(b) Failure to report an incident in
accordance with paragraph (a) of this
section is prohibited.

[48 FR 30282, June 30, 1983, as amended at 52
FR 10683, Apr. 2, 1987]

§2.34 Disorderly conduct.

(a) A person commits disorderly con-
duct when, with intent to cause public
alarm, nuisance, jeopardy or violence,
or knowingly or recklessly creating a
risk thereof, such person commits any
of the following prohibited acts:

(1) Engages in fighting or threat-
ening, or in violent behavior.

(2) Uses language, an utterance, or
gesture, or engages in a display or act
that is obscene, physically threatening
or menacing, or done in a manner that
is likely to inflict injury or incite an
immediate breach of the peace.

(3) Makes noise that is unreasonable,
considering the nature and purpose of
the actor’s conduct, location, time of
day or night, and other factors that
would govern the conduct of a reason-
ably prudent person under the cir-
cumstances.

(4) Creates or maintains a hazardous
or physically offensive condition.

(b) The regulations contained in this
section apply, regardless of land owner-
ship, on all lands and waters within a
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park area that are under the legislative
jurisdiction of the United States.

[48 FR 30282, June 30, 1983, as amended at 52
FR 35240, Sept. 18, 1987]

§2.35 Alcoholic beverages and con-
trolled substances.

(a) Alcoholic beverages. (1) The use and
possession of alcoholic beverages with-
in park areas is allowed in accordance
with the provisions of this section.

(2) The following are prohibited:

(i) The sale or gift of an alcoholic
beverage to a person under 21 years of
age, except where allowed by State
law. In a State where a lower minimum
age is established, that age limit will
apply for purposes of this subpara-
graph.

(i) The possession of an alcoholic
beverage by a person under 21 years of
age, except where allowed by State
law. In a State where a lower minimum
age is established, that age will apply
for purposes of this subparagraph.

(3)(i) The superintendent may close
all or a portion of a public use area or
public facility within a park area to
the consumption of alcoholic beverages
and/or to the possession of a bottle, can
or other receptacle containing an alco-
holic beverage that is open, or that has
been opened, or whose seal is broken or
the contents of which have been par-
tially removed. Provided however, that
such a closure may only be imple-
mented following a determination
made by the superintendent that:

(A) The consumption of an alcoholic
beverage or the possession of an open
container of an alcoholic beverage
would be inappropriate considering
other uses of the location and the pur-
pose for which it is maintained or es-
tablished; or

(B) Incidents of aberrant behavior re-
lated to the consumption of alcoholic
beverages are of such magnitude that
the diligent application of the authori-
ties in this section and §§1.5 and 2.34 of
this chapter, over a reasonable time pe-
riod, does not alleviate the problem.

(ii) A closure imposed by the super-
intendent does not apply to an open
container of an alcoholic beverage that
is stored in compliance with the provi-
sions of §4.14 of this chapter.

(iii) Violating a closure imposed pur-
suant to this section is prohibited.
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(b) Controlled substances. The fol-
lowing are prohibited:

(1) The delivery of a controlled sub-
stance, except when distribution is
made by a practitioner in accordance
with applicable law. For the purposes
of this paragraph, delivery means the
actual, attempted or constructive
transfer of a controlled substance
whether or not there exists an agency
relationship.

(2) The possession of a controlled sub-
stance, unless such substance was ob-
tained by the possessor directly, or
pursuant to a valid prescription or
order, from a practitioner acting in the
course of professional practice or oth-
erwise allowed by Federal or State law.

(c) Presence in a park area when
under the influence of alcohol or a con-
trolled substance to a degree that may
endanger oneself or another person, or
damage property or park resources, is
prohibited.

[48 FR 30282, June 30, 1983, as amended at 52
FR 10683, Apr. 2, 1987]

§2.36 Gambling.

(a) Gambling in any form, or the op-
eration of gambling devices, is prohib-
ited.

(b) This regulation applies, regardless
of land ownership, on all lands and wa-
ters within a park area that are under
the legislative jurisdiction of the
United States.

[48 FR 30282, June 30, 1983, as amended at 52
FR 35240, Sept. 18, 1987]

§2.37 Noncommercial soliciting.

Soliciting or demanding gifts,
money, goods or services is prohibited,
except pursuant to the terms and con-
ditions of a permit that has been issued
under §2.50, §2.51 or §2.52.

§2.38 Explosives.

(a) Using, possessing, storing, or
transporting explosives, blasting
agents or explosive materials is prohib-
ited, except pursuant to the terms and
conditions of a permit. When per-
mitted, the use, possession, storage and
transportation shall be in accordance
with applicable Federal and State laws.

(b) Using or possessing fireworks and
firecrackers is prohibited, except pur-
suant to the terms and conditions of a
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permit or in designated areas under
such conditions as the superintendent
may establish, and in accordance with
applicable State law.

(c) Violation of the conditions estab-
lished by the superintendent or of the
terms and conditions of a permit issued
in accordance with this section is pro-
hibited and may result in the suspen-
sion or revocation of the permit.

§2.50 Special events.

(a) Sports events, pageants, regattas,
public spectator attractions, entertain-
ments, ceremonies, and similar events
are allowed: Provided, however, There is
a meaningful association between the
park area and the events, and the ob-
servance contributes to visitor under-
standing of the significance of the park
area, and a permit therefor has been
issued by the superintendent. A permit
shall be denied if such activities would:

(1) Cause injury or damage to park
resources; or

(2) Be contrary to the purposes for
which the natural, historic, develop-
ment and special use zones were estab-
lished; or unreasonably impair the at-
mosphere of peace and tranquility
maintained in wilderness, natural, his-
toric, or commemorative zones.

(3) Unreasonably interfere with inter-
pretive, visitor service, or other pro-
gram activities, or with the adminis-
trative activities of the National Park
Service; or

(4) Substantially impair the oper-
ation of public use facilities or services
of National Park Service concessioners
or contractors; or

(5) Present a clear and present danger
to the public health and safety; or

(6) Result in significant conflict with
other existing uses.

(b) An application for such a permit
shall set forth the name of the appli-
cant, the date, time, duration, nature
and place of the proposed event, an es-
timate of the number of persons ex-
pected to attend, a statement of equip-
ment and facilities to be used, and any
other information required by the su-
perintendent. The application shall be
submitted so as to reach the super-
intendent at least 72 hours in advance
of the proposed event.

(c) As a condition of permit issuance,
the superintendent may require:
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(1) The filing of a bond payable to the
Director, in an amount adequate to
cover costs such as restoration, reha-
bilitation, and cleanup of the area
used, and other costs resulting from
the special event. In lieu of a bond, a
permittee may elect to deposit cash
equal to the amount of the required
bond.

(2) In addition to the requirements of
paragraph (c)(1) of this section, the ac-
quisition of liability insurance in
which the United States is named as
co-insured in an amount sufficient to
protect the United States.

(d) The permit may contain such con-
ditions as are reasonably consistent
with protection and use of the park
area for the purposes for which it is es-
tablished. It may also contain reason-
able limitations on the equipment used
and the time and area within which the
event is allowed.

(e) Violation of the terms and condi-
tions of a permit issued in accordance
with this section is prohibited and may
result in the suspension or revocation
of the permit.

[48 FR 30282, June 30, 1983; 48 FR 31847, July
11, 1983]

§2.51 Public assemblies, meetings.

(a) Public assemblies, meetings,
gatherings, demonstrations, parades
and other public expressions of views
are allowed within park areas, provided
a permit therefor has been issued by
the superintendent.

(b) An application for such a permit
shall set forth the name of the appli-
cant; the date, time, duration, nature
and place of the proposed event; an es-
timate of the number of persons ex-
pected to attend; a statement of equip-
ment and facilities to be used and any
other information required by the per-
mit application form.

(c) The superintendent shall, without
unreasonable delay, issue a permit on
proper application unless:

(1) A prior application for a permit
for the same time and place has been
made that has been or will be granted
and the activities authorized by that
permit do not reasonably allow mul-
tiple occupancy of that particular area;
or

(2) It reasonably appears that the
event will present a clear and present
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danger to the public health or safety;
or

(3) The event is of such nature or du-
ration that it cannot reasonably be ac-
commodated in the particular location
applied for, considering such things as
damage to park resources or facilities,
impairment of a protected area’s at-
mosphere of peace and tranquillity, in-
terference with program activities, or
impairment of public use facilities.

(d) If a permit is denied, the appli-
cant shall be so informed in writing,
with the reason(s) for the denial set
forth.

(e) The superintendent shall des-
ignate on a map, that shall be available
in the office of the superintendent, the
locations available for public assem-
blies. Locations may be designated as
not available only if such activities
would:

(1) Cause injury or damage to park
resources; or

(2) Unreasonably impair the atmos-
phere of peace and tranquility main-
tained in wilderness, natural, historic
or commemorative zones; or

(3) Unreasonably interfere with inter-
pretive, visitor service, or other pro-
gram activities, or with the adminis-
trative activities of the National Park
Service; or

(4) Substantially impair the oper-
ation of public use facilities or services
of National Park Service concessioners
or contractors; or

(5) Present a clear and present danger
to the public health and safety.

(f) The permit may contain such con-
ditions as are reasonably consistent
with protection and use of the park
area for the purposes for which it is es-
tablished. It may also contain reason-
able limitations on the equipment used
and the time and area within which the
event is allowed.

(9) No permit shall be issued for a pe-
riod in excess of 7 days, provided that
permits may be extended for like peri-
ods, upon a new application, unless an-
other applicant has requested use of
the same location and multiple occu-
pancy of that location is not reason-
ably possible.

(h) It is prohibited for persons en-
gaged in activities covered under this
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section to obstruct or impede pedes-
trians or vehicles, or harass park visi-
tors with physical contact.

(i) A permit may be revoked under
any of those conditions, as listed in
paragraph (c) of this section, that con-
stitute grounds for denial of a permit,
or for violation of the terms and condi-
tions of the permit. Such a revocation
shall be made in writing, with the rea-
son(s) for revocation clearly set forth,
except under emergency cir-
cumstances, when an immediate verbal
revocation or suspension may be made
to be followed by written confirmation
within 72 hours.

(J) Violation of the terms and condi-
tions of a permit issued in accordance
with this section may result in the sus-
pension or revocation of the permit.

§2.52 Sale or distribution of printed
matter.

(a) The sale or distribution of printed
matter is allowed within park areas,
provided that a permit to do so has
been issued by the superintendent, and
provided further that the printed mat-
ter is not solely commercial adver-
tising.

(b) An application for such a permit
shall set forth the name of the appli-
cant, the name of the organization (if
any), the date, time, duration, and lo-
cation of the proposed sale or distribu-
tion, the number of participants, and
any other information required by the
permit application form.

(c) The superintendent shall, without
unreasonable delay, issue a permit on
proper application unless:

(1) A prior application for a permit
for the same time and location has
been made that has been or will be
granted and the activities authorized
by that permit do not reasonably allow
multiple occupancy of the particular
area; or

(2) 1t reasonably appears that the
sale or distribution will present a clear
and present danger to the public health
and safety; or

(3) The number of persons engaged in
the sale or distribution exceeds the
number that can reasonably be accom-
modated in the particular location ap-
plied for, considering such things as
damage to park resources or facilities,
impairment of a protected area’s at-
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mosphere of peace and tranquility, in-
terference with program activities, or
impairment of public use facilities; or

(4) The location applied for has not
been designated as available for the
sale or distribution of printed matter;
or

(5) The activity would constitute a
violation of an applicable law or regu-
lation.

(d) If a permit is denied, the appli-
cant shall be so informed in writing,
with the reason(s) for the denial set
forth.

(e) The superintendent shall des-
ignate on a map, which shall be avail-
able for inspection in the office of the
superintendent, the locations within
the park area that are available for the
sale or distribution of printed matter.
Locations may be designated as not
available only if the sale or distribu-
tion of printed matter would:

(1) Cause injury or damage to park
resources; or

(2) Unreasonably impair the atmos-
phere of the peace and tranquility
maintained in wilderness, natural, his-
toric, or commemorative zones; or

(3) Unreasonably interfere with inter-
pretive, visitor service, or other pro-
gram activities, or with the adminis-
trative activities of the National Park
Service; or

(4) Substantially impair the oper-
ation of public use facilities or services
of National Park Service concessioners
or contractors.

(5) Present a clear and present dam-
age to the public health and safety.

(f) The permit may contain such con-
ditions as are reasonably consistent
with protection and use of the park
area for the purposes for which it is es-
tablished.

(9) No permit shall be issued for a pe-
riod in excess of 14 consecutive days,
provided that permits may be extended
for like periods, upon a new applica-
tion, unless another applicant has re-
quested use of the same location and
multiple occupancy of that location is
not reasonably possible.

(h) It is prohibited for persons en-
gaged in the sale or distribution of
printed matter under this section to
obstruct or impede pedestrians or vehi-
cles, harass park visitors with physical
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contact or persistent demands, mis-
represent the purposes or affiliations of
those engaged in the sale or distribu-
tion, or misrepresent whether the
printed matter is available without
cost or donation.

(i) A permit may be revoked under
any of those conditions, as listed in
paragraph (c) of this section, that con-
stitute grounds for denial of a permit,
or for violation of the terms and condi-
tions of the permit. Such a revocation
shall be made in writing, with the rea-
son(s) for revocation clearly set forth,
except under emergency cir-
cumstances, when an immediate verbal
revocation or suspension may be made,
to be followed by written confirmation
within 72 hours.

(J) Violation of the terms and condi-
tions of a permit issued in accordance
with this section may result in the sus-
pension or revocation of the permit.

§2.60 Livestock use and agriculture.

(@) The running-at-large, herding,
driving across, allowing on, pasturing
or grazing of livestock of any kind in a
park area or the use of a park area for
agricultural purposes is prohibited, ex-
cept:

(1) As specifically authorized by Fed-
eral statutory law; or

(2) As required under a reservation of
use rights arising from acquisition of a
tract of land; or

(3) As designated, when conducted as
a necessary and integral part of a rec-
reational activity or required in order
to maintain a historic scene.

(b) Activities authorized pursuant to
any of the exceptions provided for in
paragraph (a) of this section shall be
allowed only pursuant to the terms and
conditions of a license, permit or lease.
Violation of the terms and conditions
of a license, permit or lease issued in
accordance with this paragraph is pro-
hibited and may result in the suspen-
sion or revocation of the license, per-
mit, or lease.

(c) Impounding of livestock. (1) Live-
stock trespassing in a park area may
be impounded by the superintendent
and, if not claimed by the owner within
the periods specified in this paragraph,
shall be disposed of in accordance with
applicable Federal and State law.
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(2) In the absence of applicable Fed-
eral or State law, the livestock shall be
disposed of in the following manner:

(i) If the owner is known, prompt
written notice of impoundment will be
served, and in the event of the owner’s
failure to remove the impounded live-
stock within five (5) days from delivery
of such notice, it will be disposed of in
accordance with this paragraph.

(ii) If the owner is unknown, disposal
of the livestock shall not be made until
at least fifteen (15) days have elapsed
from the date that a notice of im-
poundment is originally published in a
newspaper of general circulation in the
county in which the trespass occurs or,
if no such newspaper exists, notifica-
tion is provided by other appropriate
means.

(iii) The owner may redeem the live-
stock by submitting proof of ownership
and paying all expenses of the United
States for capturing, advertising, pas-
turing, feeding, impounding, and the
amount of damage to public property
injured or destroyed as a result of the
trespass.

(iv) In determining the claim of the
government in a livestock trespass, the
value of forage consumed shall be com-
puted at the commercial rates pre-
vailing in the locality for the class of
livestock found in trespass. The claim
shall include the pro rata salary of em-
ployees for the time spent and the ex-
penses incurred as a result of the inves-
tigation, reporting, and settlement or
prosecution of the claim.

(v) If livestock impounded under this
paragraph is offered at public sale and
no bid is received, or if the highest bid
received is less than the amount of the
claim of the United States or of the of-
ficer’s appraised value of the livestock,
whichever is the lesser amount, such
livestock, may be sold at private sale
for the highest amount obtainable,
condemned and destroyed, or converted
to the use of the United States.

§2.61 Residing on Federal lands.

(a) Residing in park areas, other than
on privately owned lands, except pursu-
ant to the terms and conditions of a
permit, lease or contract, is prohibited.

(b) Violation of the terms and condi-
tions of a permit issued in accordance
with this section is prohibited and may
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result in the suspension or revocation
of the permit.

§2.62 Memorialization.

(a) The installation of a monument,
memorial, tablet, structure, or other
commemorative installation in a park
area without the authorization of the
Director is prohibited.

(b) The scattering of human ashes
from cremation is prohibited, except
pursuant to the terms and conditions
of a permit, or in designated areas ac-
cording to conditions which may be es-
tablished by the superintendent.

(c) Failure to abide by area designa-
tions and established conditions is pro-
hibited.

(d) Violation of the terms and condi-
tions of a permit issued in accordance
with this section is prohibited and may
result in the suspension or revocation
of the permit.

PART 3—BOATING AND WATER USE
ACTIVITIES

Sec.

3.1 What is the applicability and scope of

this part?

Do other boating laws and regulations

apply to me when | operate my boat on

park waters?

Am | required to obtain a permit to op-

erate a vessel in a park area?

For what purposes may my vessel be in-

spected?

Do | have to report an accident involv-

ing a vessel to the National Park Serv-

ice?

What are the requirements to operate a

power driven vessel?

What are the NPS Personal Flotation

Device (PFD) requirements?

What vessel operations are prohibited?

May | operate my personal watercraft

(PWC) in park waters?

3.10 What are the regulations regarding op-
erating a vessel while under the influ-
ence of alcohol and/or drugs?

3.11 When is testing for alcohol or drugs re-
quired?

3.12 May | use a vessel to tow a person for
water skiing or other similar activities?

3.13 What conditions apply to the use of Ma-
rine Sanitation Devices (MSD)?

3.14 Am | required to remove a sunken,
grounded, or disabled vessel?
3.15 What is the maximum noise

the operation of a vessel?

3.16 May | swim or wade in park waters?

3.17 What regulations apply to swimming
areas and beaches?

3.2

3.3
3.4

3.5

3.6
3.7

3.8
3.9

level for
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3.18 May | snorkel or underwater dive in
park waters?

3.19 May | operate a submersible within
park waters?

AUTHORITY: 16 U.S.C. 1, 1la-2(h), 3.

SOURCE: 72 FR 13702, Mar. 23, 2007, unless
otherwise noted.

§3.1 What is the applicability and
scope of this part?

The applicability of the regulations
in this part is described in §1 .2 of this
chapter.

§3.2 Do other boating laws and regula-
tions apply to me when I operate
my boat on park waters?

(a) In addition to the regulations
contained in this part, the NPS adopts
applicable laws and regulations of the
United States Coast Guard. The USCG
laws and regulations are found in Title
14 United States Code, Title 33 United
States Code, Title 46 United States
Code, and 33 CFR chapter I, 46 CFR
chapter | and IlIl and 49 CFR chapter
IV. NPS applies the adopted laws and
regulations to vessels and their oper-
ation on all waters (navigable and non-
navigable) subject to NPS jurisdiction.
Therefore, Federal regulations author-
izing an action by the ‘“‘captain of the
port’’ or another officer or employee of
the United States Coast Guard, author-
ize a like action by the superintendent.

(b) Except to the extent that direc-
tives of the United States Coast Guard
have expressly or implicitly preempted
inconsistent state laws and regulations
or as otherwise provided by subsection
(a), vessels and their operation on all
waters subject to NPS jurisdiction are
governed by non-conflicting boating
safety laws and regulations of the
State within whose interior boundaries
a park area or portion thereof is lo-
cated.

§3.3 Am I required to obtain a permit
to operate a vessel in a park area?

Generally, you are not required to
obtain a permit to operate a vessel in a
park area. However, in certain cir-
cumstances, taking into consideration
public safety, protection of park re-
sources, and weather and park manage-
ment objectives, the superintendent
may require a permit for use of a vessel
within a park area, under §§1.5 and 1.7,
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and will issue permits consistent with
§1.6 of this chapter.

§3.4 For what purposes may my vessel
be inspected?

(a) An authorized person may at any
time stop and/or board a vessel to ex-
amine documents, licenses or permits
relating to operation of the vessel, and
to inspect the vessel to determine com-
pliance with regulations pertaining to
safety equipment, vessel capacity, ma-
rine sanitation devices, and other pol-
lution and noise abatement require-
ments.

(b) An authorized person who identi-
fies a vessel being operated without
sufficient life saving or firefighting de-
vices, in an overloaded or other unsafe
condition, as defined in United States
Coast Guard regulations, or in viola-
tion of a noise level specified in §3.15(a)
of this part, may direct the operator to
suspend further use of the vessel until
the condition is corrected.

§3.5 Do I have to report an accident
involving a vessel to the National
Park Service?

(a) The operator of a vessel involved
in an accident must report the accident
to the superintendent as soon as prac-
tical, but in any event within 24 hours
of the accident, if the accident in-
volves:

(1) Total property damage of $2000 or
more; or

(2) Injury, or death or disappearance
of a person

(b) If the operator is physically in-
capable of making the report, the
owner or an occupant of the vessel
must report the accident to the super-
intendent.

(c) Filing a report with the super-
intendent may satisfy applicable
United States Coast Guard, State, and
local accident reporting requirements.
Superintendents will forward the acci-
dent report to the appropriate report-
ing authority in a timely manner that
complies with the requirements of 33
CFR 173.55.

§3.6 What are the requirements to op-
erate a power driven vessel?
(a) To operate a power-driven vessel
on park waters, a person must be ei-
ther:
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(1) At least 16 years old; or

(2) Between 12 and 15 years old and
accompanied on the vessel by a person
at least 18 years old.

(b) If a park area is located within a
State having different age require-
ments, then the applicable State law is
adopted in lieu of paragraph (a) of this
section.

(c) If a park area is located within a
State having a mandatory boater edu-
cation requirement, then that State re-
quirement is adopted.

§3.7 What are the NPS Personal Float-
ation Device (PFD) requirements?

(a) All requirements in Title 33 CFR
part 175 related to PFDs are adopted.

(b) The Superintendent may require
that a PFD be worn or carried on des-
ignated waters, at designated times
and/or during designated water based
activities in accordance with 8§1.5 and
1.7 of this chapter.

§3.8 What vessel operations are pro-
hibited?

(a) The following operations are pro-
hibited:

(1) Launching or operating an air-
boat.

(2) Launching or recovering a vessel,
except at a launch site designated by
the superintendent.

(3) Operating a power-driven vessel
on waters not accessible by road.

(4) Operating a vessel in excess of a
length, width, or horsepower restric-
tion established by the superintendent
in accordance with §§1.5 and 1.7 of this
chapter. For the purposes of this para-
graph, vessel length is measured ac-
cording to criteria established in 46
CFR chapter | or 33 CFR chapter I.

(b) The following operations are in-
herently unsafe and therefore prohib-
ited:

(1) Operating a power-driven or sail-
ing vessel within 100 feet of a diver’s
flag except a vessel in support of dive
operations, which may not be operated
in excess of flat wake speed.

(2) Failing to observe restriction(s)
established by a regulatory marker.

(3) Operating a vessel in excess of flat
wake speed in designated areas.

(4) Operating a vessel in excess of flat
wake speed within 100 feet of:

(i) A downed water skKier;
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(ii) A person swimming, wading, fish-
ing from shore or floating with the aid
of a flotation device;

(iii) A designated launch site; or

(iv) A manually propelled, anchored
or drifting vessel. If the park is located
within a State specifying different con-
ditions, then that State law is adopted
in lieu of this paragraph.

(5) Unless a designated area is
marked otherwise, operating a power-
driven or sailing vessel within 500 feet
of a shoreline designated as a swim-
ming beach. This prohibition does not
apply in locations such as a river,
channel, or narrow cove where passage
is restricted to less than 500 feet. In
such restrictive locations where swim
beaches are designated, the operation
of a vessel in excess of a flat wake
speed is prohibited.

(6) Operating a power-driven vessel
while a person is riding on the decking
over the bow, gunwales, top edge of the
transom, motor cover, or in any other
unsafe position when the vessel is
being operated. This provision does not
apply when that portion of the vessel is
designed and constructed for the pur-
pose of carrying passengers safely at
all speeds or when the vessel is maneu-
vering for anchoring, docking or moor-
ing.

(7) Operating a power driven vessel
engine/s or generator with a person sit-
ting, riding or hanging on to a swim
platform or swim ladder.

(8) Operating a vessel, or knowingly
allowing another person to operate a
vessel in a negligent manner, by failing
to exercise that degree of care which a
reasonable person, under like cir-
cumstances, would demonstrate in
order to prevent the endangering of the
life, limb, or property of a person(s)
through the operator’s lack of knowl-
edge, inattention, or general careless-
ness.

(9) Operating a vessel or knowingly
allowing another person to operate a
vessel in a grossly negligent manner,
by willfully and wantonly creating an
unreasonable risk of harm to person(s)
or property, regardless of whether the
operator intended to cause harm.
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§3.9 May 1 operate my personal
watercraft (PWC) in park waters?
(a) A person may operate a PWC only
in park areas where authorized by spe-
cial regulation. Special regulations
may only be promulgated in the 21
parks listed in the following table:

Name Water type State

Amistad National Recreation Impounded Lake | TX
Area.

Assateague Island National Open Ocean/Bay | MD/VA
Seashore.

Bighorn Canyon National Impounded Lake | MT
Recreation Area.

Big Thicket National Preserve .. | River .................. T

Cape Cod National Seashore ... | Open Ocean/Bay | MA

Cape Lookout National Sea- Open Ocean/Bay | NC
shore.

Chickasaw National Recreation | Impounded Lake | OK
Area.

Cumberland Island National Open Ocean/Bay | GA
Seashore.

Curecanti National Recreation Impounded Lake | CO
Area.

Delaware Water Gap ................ RiVer ..o PAINJ

Fire Island National Seashore .. | Open Ocean/Bay | NY

Gateway National Recreation Open Ocean/Bay | NY
Area.

Glen Canyon National Recre- Impounded Lake | AZ/UT
ation Area.

Gulf Islands National Seashore | Open Ocean/Bay | FL/MS

Indiana Dunes National Lake- Natural Lake ....... IN
shore.

Lake Mead National Recreation | Impounded Lake | AZ/NV
Area.

Lake Meredith National Recre- | Impounded Lake | TX
ation Area.

Lake Roosevelt National Recre- | Impounded Lake | WA
ation Area.

Padre Island National Seashore | Open Ocean/Bay | TX

Pictured Rocks National Lake- | Natural Lake ....... MI
shore.

Whiskeytown-Shasta-Trinity Na- | Impounded Lake | CA
tional Recreation Area.

(b) Where authorized, operation of a
PWC on park waters is subject to the
following conditions:

(1) No person may operate a PWC un-
less each person aboard is wearing a
Type I, 11, 111, or V PFD approved by
the United States Coast Guard.

(2) A person operating a PWC
equipped by the manufacturer with a
lanyard-type engine cut-off switch
must attach such lanyard to his per-
son, clothing, or PFD, as appropriate
for the specific vessel.

(3) No person may operate a PWC
anytime between sunset and sunrise.

(4) No person may operate a PWC by
jumping the wake, becoming partially
airborne or completely leaving the
water while crossing the wake of an-
other vessel within 100 feet of the ves-
sel creating the wake.
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(5) If a park area is located within a
State that has more restrictive regula-
tions for the operation of PWC, then
applicable State law applies in lieu of
paragraphs (b)(1) through (b)(4) of this
section.

§3.10 What are the regulations regard-
ing operating a vessel while under
the influence of alcohol and/or
drugs?

(a) Operating or being in actual phys-
ical control of a vessel is prohibited
while:

(1) Under the influence of alcohol, a
drug or drugs, or any combination
thereof, to a degree that renders the
operator incapable of safe operation; or

(2) The alcohol concentration in the
operator’s blood or breath is 0.08 grams
or more of alcohol per 100 milliliters of
blood or 0.08 grams or more of alcohol
per 210 liters of breath.

(b) If State law that applies to oper-
ating a vessel while under the influence
of alcohol establishes more restrictive
limits of alcohol concentration in the
operator’s blood or breath, those limits
apply rather than the limits specified
in paragraph (a) of this section.

(c) The provisions of this section also
apply to an operator who is or has been
legally entitled to use alcohol or drugs.

§3.11 When is testing for alcohol or
drugs required?

(a) At the request or direction of an
authorized person who has probable
cause to believe that an operator of a
vessel has violated provisions of §3.10,
the operator must submit to one or
more testing procedures of the blood,
breath, saliva or urine for the purpose
of determining blood alcohol and/or
drug content.

(1) Refusal by an operator to submit
to a test is prohibited and proof of re-
fusal may be admissible in any related
judicial proceeding.

(2) Any test or tests for the presence
of alcohol and drugs must be deter-
mined by and administered at the di-
rection of an authorized person.

(3) Any test must be conducted by
using accepted scientific methods and
equipment of proven accuracy and reli-
ability operated by personnel certified
in its use.
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(b) The results of chemical or other
quantitative tests are intended to sup-
plement the elements of probable cause
used as the basis for the arrest of an
operator charged with a violation of
§13.10. If the alcohol concentration in
the operator’s blood or breath at the
time of testing is less than alcohol con-
centrations specified in §13.10(a)(2),
this fact does not give rise to any pre-
sumption that the operator is or is not
under the influence of alcohol.

(c) The provisions of paragraph (b) of
this section are not intended to limit
the introduction of any other com-
petent evidence bearing upon the ques-
tion of whether the operator, at the

time of the alleged violation, was
under the influence of alcohol, or a
drug, or drugs, or any combination

thereof.

§3.12 May I use a vessel to tow a per-
son for water skiing or other simi-
lar activities?

(a) The towing of a person by a vessel
is allowed only in designated waters,
and in accordance with conditions es-
tablished by the superintendent under
§§1.5 and 1.7 of this chapter.

(b) Towing a person using a parasail,
hang-glider or other airborne device
may be allowed only in accordance
with a permit issued by the super-
intendent under §1.6 of this chapter.

(c) Where towing is designated, the
following conditions apply:

(1) Towing is allowed only between
the hours of sunrise and sunset.

(2) In addition to the boat operator, a
person at least 12 years of age must be
present to observe the action of the
person being towed.

(3) A person being towed must wear a
United States Coast Guard approved
Type I, 11, 111, or V PFD.

(4) A person being towed may not
commit any act in a manner that en-
dangers, or is likely to endanger, any
person or damage property.

(5) Operating a vessel that does not
have the capacity to carry the per-
son(s) being towed in addition to the
operator and observer is prohibited.

(6) No person shall operate a power
driven vessel using a tow rope 20 feet or
less in length when towing a person.
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§3.13 What conditions apply to the use
of Marine Sanitation Devices
(MSD)?

(a) Discharging sewage from any ves-
sel, whether treated or not, in any body
of fresh water is prohibited.

(b) The owner or operator of any ves-
sel on park fresh water that is equipped
with toilet facilities and/or a MSD that
is capable of discharge, must lock or
otherwise secure the valves or mecha-
nism of the device. Acceptable methods
of securing the device include:

(1) Closing the seacock and removing
the handle;

(2) Padlocking the seacock
closed position;

(3) Using a non-releasable wire-tie to
hold the seacock in the closed position;
or

(4) Locking the door to the space en-
closing the toilets with a padlock or
door handle key lock.

(c) The superintendent may modify
the requirements of this section
through a special regulation.

in the

§3.14 Am I required to remove a sunk-
en, grounded, or disabled vessel?

(a) Except as provided in paragraph
(b) of this section, the owners or au-
thorized salvager of a sunken, ground-
ed, or disabled vessel must remove the
vessel, all component parts and equip-
ment, and all associated cargo thereof
in accordance with procedures estab-
lished by the superintendent. In estab-
lishing removal procedures, the super-
intendent is authorized to:

(1) Establish a reasonable date by
which vessel removal operations must
be complete;

(2) Determine times and means of ac-
cess to and from the vessel; and

(3) Specify the manner or method of
removal.

(b) The superintendent may waive
the requirements of paragraph (a) of
this section or prohibit removal of the
vessel, equipment, or cargo upon a
written determination that:

(1) The removal would constitute an
unacceptable risk to human life;

(2) The removal would result in ex-
tensive resource damage; or

(3) The removal is impracticable or
impossible.
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§3.15 What is the maximum noise level
for the operation of a vessel?

(a) A person may not operate a vessel
at a noise level exceeding:

(1) 75dB(A) measured utilizing test
procedures applicable to vessels under-
way (Society of Automotive Engineers
SAE—J1970); or

(2) 88dB(A) measured utilizing test
procedures applicable to stationary
vessels (Society of Automotive Engi-
neers SAE—J2005).

(b) An authorized person who has rea-
son to believe that a vessel is being op-
erated in excess of the noise levels es-
tablished in paragraph (a) of this sec-
tion may direct the operator of the ves-
sel to submit the vessel to an on-site
test to measure the noise level.

§3.16 May I swim or wade in park wa-
ters?

Swimming or wading is allowed in
waters, subject to closures or restric-
tions designated by the superintendent
in accordance with 8§1.5 and 1.7 of this
chapter.

§3.17 What regulations apply to swim-
ming areas and beaches?

(@) The superintendent may des-
ignate areas as swimming areas or
swimming beaches in accordance with
§§1.5 and 1.7 of this chapter.

(b) Within designated swimming
areas, the use of a surfboard or similar
rigid device is prohibited.

(c) The superintendent may prohibit
the use or possession of flotation de-
vices, glass containers, Kites, or incom-
patible activities in swimming areas or
swimming beaches in accordance with
§§1.5 and 1.7 of this chapter.

§3.18 May I snorkel or underwater
dive in park waters?

(a) Snorkeling and underwater diving
is allowed in park waters, subject to
closures or restrictions designated by
the superintendent in accordance with
8§1.5 and 1.7 of this chapter.

(b) In waters open to the use of ves-
sels, a diver must prominently display
a dive flag during dive operations. A
dive flag must not be displayed unless
dive operations are ongoing.

(c) The dive flag must be illuminated
when dive operations take place be-
tween sunset and sunrise. The dive flag
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illumination may not consist of lights
that may be confused with navigation
lights or aids to navigation lights.

(d) While on the surface, submerging
or surfacing the diver must remain
within a 100 feet horizontal radius of
the diver flag.

(e) If State laws or regulations exist
concerning snorkeling activities, those
provisions of State law or regulation
are adopted.

§3.19 May I operate a submersible
within park waters?

The use of manned or unmanned
submersibles may only occur in accord-
ance with a permit issued by the super-
intendent under §1.6 of this chapter.

PART 4—VEHICLES AND TRAFFIC
SAFETY

Sec.
4.1
4.2

Applicability and scope.
State law applicable.
4.3 Authorized emergency vehicles.
4.4 Report of motor vehicle accident.
4.10 Travel on park roads and designated
routes.
Load, weight and size limits.
Traffic control devices.
Obstructing traffic.
Open container of alcoholic beverage.
Safety belts.
Right of way.
Speed limits.
Unsafe operation.
Operating under the influence of alco-
hol or drugs.
4.30 Bicycles.
4.31 Hitchhiking.

AUTHORITY: 16 U.S.C. 1, 3, 9a, 462(k).

SOURCE: 52 FR 10683, Apr. 2, 1987, unless
otherwise noted.

§4.1 Applicability and scope.

The applicability of the regulations
in this part is described in §1.2 of this
chapter. The regulations in this part
also apply, regardless of land owner-
ship, on all roadways and parking areas
within a park area that are open to
public traffic and that are under the
legislative jurisdiction of the United
States.

§4.2 State law applicable.

(a) Unless specifically addressed by
regulations in this chapter, traffic and
the use of vehicles within a park area
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are governed by State law. State law
that is now or may later be in effect is
adopted and made a part of the regula-
tions in this part.

(b) Violating a provision of State law
is prohibited.

§4.3 Authorized emergency vehicles.

(@) The operator of an authorized
emergency vehicle, when responding to
an emergency or when pursuing or ap-
prehending an actual or suspected vio-
lator of the law, may:

(1) Disregard traffic control devices;

(2) Exceed the speed limit; and

(3) Obstruct traffic.

(b) The provisions of paragraph (a) of
this section do not relieve the operator
from the duty to operate with due re-
gard for the safety of persons and prop-
erty.

§4.4 Report of motor vehicle accident.

(a) The operator of a motor vehicle
involved in an accident resulting in
property damage, personal injury or
death shall report the accident to the
superintendent as soon as practicable,
but within 24 hours of the accident. If
the operator is physically incapable of
reporting the accident, an occupant of
the vehicle shall report the accident to
the superintendent.

(b) A person shall not tow or move a
vehicle that has been involved in an ac-
cident without first notifying the su-
perintendent unless the position of the
vehicle constitutes a hazard or prior
notification is not practicable, in
which case notification shall be made
before the vehicle is removed from the
park area.

(c¢) Failure to comply with a report-
ing requirement specified in paragraph
(a) or (b) of this section is prohibited.

(d) The notification requirements im-
posed by this section do not relieve the
operator and occupants of a motor ve-
hicle involved in an accident of the re-
sponsibility to satisfy reporting re-
quirements imposed by State law.

§4.10 Travel on park roads and des-
ignated routes.

(a) Operating a motor vehicle is pro-
hibited except on park roads, in park-
ing areas and on routes and areas des-
ignated for off-road motor vehicle use.
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(b) Routes and areas designated for
off-road motor vehicle use shall be pro-
mulgated as special regulations. The
designation of routes and areas shall
comply with §1.5 of this chapter and
E.O. 11644 (37 FR 2887). Routes and
areas may be designated only in na-
tional recreation areas, national sea-
shores, national lakeshores and na-
tional preserves.

(c) The following are prohibited:

(1) Operating a motor vehicle not
equipped with pneumatic tires, except
that a track-laying motor vehicle or a
motor vehicle equipped with a similar
traction device may be operated on a
route designated for these vehicles by
the superintendent.

(2) Operating a motor vehicle in a
manner that causes unreasonable dam-
age to the surface of a park road or
route.

(3) Operating a motor vehicle on a
route or area designated for off-road
motor vehicle use, from Y% hour after
sunset to ¥> hour before sunrise, with-
out activated headlights and taillights
that meet the requirements of State
law for operation on a State highway.

§4.11 Load, weight and size limits.

(a) Vehicle load, weight and size lim-
its established by State law apply to a
vehicle operated on a park road. How-
ever, the superintendent may designate
more restrictive limits when appro-
priate for traffic safety or protection of
the road surface. The superintendent
may require a permit and establish
conditions for the operation of a vehi-
cle exceeding designated limits.

(b) The following are prohibited:

(1) Operating a vehicle that exceeds a
load, weight or size limit designated by
the superintendent.

(2) Failing to obtain a permit when
required.

(3) Violating a term or condition of a
permit.

(4) Operating a motor vehicle with an
auxiliary detachable side mirror that
extends more than 10 inches beyond the
side fender line except when the motor
vehicle is towing a second vehicle.

(c) Violating a term or condition of a
permit may also result in the suspen-
sion or revocation of the permit by the
superintendent.
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§4.12 Traffic control devices.

Failure to comply with the directions
of a traffic control device is prohibited
unless otherwise directed by the super-
intendent.

§4.13 Obstructing traffic.

The following are prohibited:

(a) Stopping or parking a vehicle
upon a park road, except as authorized
by the superintendent, or in the event
of an accident or other condition be-
yond the control of the operator.

(b) Operating a vehicle so slowly as
to interfere with the normal flow of
traffic.

§4.14 Open container of alcoholic bev-
erage.

(a) Each person within a motor vehi-
cle is responsible for complying with
the provisions of this section that per-
tain to carrying an open container. The
operator of a motor vehicle is the per-
son responsible for complying with the
provisions of this section that pertain
to the storage of an open container.

(b) Carrying or storing a bottle, can
or other receptacle containing an alco-
holic beverage that is open, or has been
opened, or whose seal is broken or the
contents of which have been partially
removed, within a motor vehicle in a
park area is prohibited.

(c) This section does not apply to:

(1) An open container stored in the
trunk of a motor vehicle or, if a motor
vehicle is not equipped with a trunk, to
an open container stored in some other
portion of the motor vehicle designed
for the storage of luggage and not nor-
mally occupied by or readily accessible
to the operator or passengers; or

(2) An open container stored in the
living quarters of a motor home or
camper; or

(3) Unless otherwise prohibited, an
open container carried or stored in a
motor vehicle parked at an authorized
campsite where the motor vehicle’s oc-
cupant(s) are camping.

(d) For the purpose of paragraph
(c)(1) of this section, a utility compart-
ment or glove compartment is deemed
to be readily accessible to the operator
and passengers of a motor vehicle.
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§4.15 Safety belts.

(a) Each operator and passenger oc-
cupying any seating position of a
motor vehicle in a park area will have
the safety belt or child restraint sys-
tem properly fastened at all times
when the vehicle is in motion. The
safety belt and child restraint system
will conform to applicable United
States Department of Transportation
standards.

(b) This section does not apply to an
occupant in a seat that was not origi-
nally equipped by the manufacturer
with a safety belt nor does it apply to
a person who can demonstrate that a
medical condition prevents restraint
by a safety belt or other occupant re-
straining device.

[62 FR 61633, Nov. 19, 1997]

§4.20 Right of way.

An operator of a motor vehicle shall
yield the right of way to pedestrians,
saddle and pack animals and vehicles
drawn by animals. Failure to yield the
right of way is prohibited.

§4.21 Speed limits.

(a) Park area speed limits are as fol-
lows:

(1) 15 miles per hour: within all

school zones, campgrounds, picnic
areas, parking areas, utility areas,
business or residential areas, other

places of public assemblage and at
emergency scenes.

(2) 25 miles per hour: upon sections of
park road under repair or construction.

(3) 45 miles per hour: upon all other
park roads.

(b) The superintendent may des-
ignate a different speed limit upon any
park road when a speed limit set forth
in paragraph (a) of this section is de-
termined to be unreasonable, unsafe or
inconsistent with the purposes for
which the park area was established.
Speed limits shall be posted by using
standard traffic control devices.

(c) Operating a vehicle at a speed in
excess of the speed limit is prohibited.

(d) An authorized person may utilize
radiomicrowaves or other electrical de-
vices to determine the speed of a vehi-
cle on a park road. Signs indicating
that vehicle speed is determined by the

39

§4.23

use of radiomicrowaves or other elec-
trical devices are not required.

§4.22 Unsafe operation.

(a) The elements of this section con-
stitute offenses that are less serious
than reckless driving. The offense of
reckless driving is defined by State law
and violations are prosecuted pursuant
to the provisions of section 4.2 of this
chapter.

(b) The following are prohibited:

(1) Operating a motor vehicle without
due care or at a speed greater than
that which is reasonable and prudent
considering wildlife, traffic, weather,
road and light conditions and road
character.

(2) Operating a motor vehicle in a
manner which unnecessarily causes its
tires to squeal, skid or break free of
the road surface.

(3) Failing to maintain that degree of
control of a motor vehicle necessary to
avoid danger to persons, property or
wildlife.

(4) Operating a motor vehicle while
allowing a person to ride:

(i) On or within any vehicle, trailer
or other mode of conveyance towed be-
hind the motor vehicle unless specifi-
cally designed for carrying passengers
while being towed; or

(iif) On any exterior portion of the
motor vehicle not designed or intended
for the use of a passenger. This restric-
tion does not apply to a person seated
on the floor of a truck bed equipped
with sides, unless prohibited by State
law.

§4.23 Operating under the influence of
alcohol or drugs.

(a) Operating or being in actual phys-
ical control of a motor vehicle is pro-
hibited while:

(1) Under the influence of alcohol, or
a drug, or drugs, or any combination
thereof, to a degree that renders the
operator incapable of safe operation; or

(2) The alcohol concentration in the
operator’s blood or breath is 0.08 grams
or more of alcohol per 100 milliliters of
blood or 0.08 grams or more of alcohol
per 210 liters of breath. Provided how-
ever, that if State law that applies to
operating a motor vehicle while under
the influence of alcohol establishes
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more restrictive limits of alcohol con-
centration in the operator’s blood or
breath, those limits supersede the lim-
its specified in this paragraph.

(b) The provisions of paragraph (a) of
this section also apply to an operator
who is or has been legally entitled to
use alcohol or another drug.

(c) Tests. (1) At the request or direc-
tion of an authorized person who has
probable cause to believe that an oper-
ator of a motor vehicle within a park
area has violated a provision of para-
graph (a) of this section, the operator
shall submit to one or more tests of the
blood, breath, saliva or urine for the
purpose of determining blood alcohol
and drug content.

(2) Refusal by an operator to submit
to a test is prohibited and proof of re-
fusal may be admissible in any related
judicial proceeding.

(3) Any test or tests for the presence
of alcohol and drugs shall be deter-
mined by and administered at the di-
rection of an authorized person.

(4) Any test shall be conducted by
using accepted scientific methods and
equipment of proven accuracy and reli-
ability operated by personnel certified
in its use.

(d) Presumptive levels. (1) The results
of chemical or other quantitative tests
are intended to supplement the ele-
ments of probable cause used as the
basis for the arrest of an operator
charged with a violation of paragraph
(a)(1) of this section. If the alcohol con-
centration in the operator’s blood or
breath at the time of testing is less
than alcohol concentrations specified
in paragraph (a)(2) of this section, this
fact does not give rise to any presump-
tion that the operator is or is not
under the influence of alcohol.

(2) The provisions of paragraph (d)(1)
of this section are not intended to
limit the introduction of any other
competent evidence bearing upon the
question of whether the operator, at
the time of the alleged violation, was

under the influence of alcohol, or a
drug, or drugs, or any combination
thereof.

[52 FR 10683, Apr. 2, 1987, as amended at 68
FR 46479, Aug. 6, 2003]
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§4.30 Bicycles.

(a) The use of a bicycle is prohibited
except on park roads, in parking areas
and on routes designated for bicycle
use; provided, however, the super-
intendent may close any park road or
parking area to bicycle use pursuant to
the criteria and procedures of §§1.5 and
1.7 of this chapter. Routes may only be
designated for bicycle use based on a
written determination that such use is
consistent with the protection of a
park area’s natural, scenic and aes-
thetic values, safety considerations
and management objectives and will
not disturb wildlife or park resources.

(b) Except for routes designated in
developed areas and special use zones,
routes designated for bicycle use shall
be promulgated as special regulations.

(c) A person operating a bicycle is
subject to all sections of this part that
apply to an operator of a motor vehi-
cle, except §§4.4, 4.10, 4.11 and 4.14.

(d) The following are prohibited:

(1) Possessing a bicycle in a wilder-
ness area established by Federal stat-
ute.

(2) Operating a bicycle during periods
of low visibility, or while traveling
through a tunnel, or between sunset
and sunrise, without exhibiting on the
operator or bicycle a white light or re-
flector that is visible from a distance
of at least 500 feet to the front and with
a red light or reflector visible from at
least 200 feet to the rear.

(3) Operating a bicycle abreast of an-
other bicycle except where authorized
by the superintendent.

(4) Operating a bicycle while con-
suming an alcoholic beverage or car-
rying in hand an open container of an
alcoholic beverage.

§4.31 Hitchhiking.

Hitchhiking or soliciting transpor-
tation is prohibited except in des-
ignated areas and under conditions es-
tablished by the superintendent.

PART 5—COMMERCIAL AND
PRIVATE OPERATIONS

Sec.

5.1 Advertisements.

5.2 Alcoholic beverages; sale of intoxicants.
5.3 Business operations.
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5.4 Commercial
vehicles.

passenger-carrying motor

5.5 Commercial photography.

5.6 Commercial vehicles.

5.7 Construction of buildings or other facili-
ties.

5.8 Discrimination in employment prac-
tices.

5.9 Discrimination in furnishing public ac-

commodations and transportation serv-
ices.
5.10 Eating, drinking, or lodging establish-
ments.
5.11-5.12 [Reserved]
5.13 Nuisances.
5.14 Prospecting, mining, and mineral leas-
ing.
AUTHORITY: 16 U.S.C. 1, 3, 9a, 17j-2, 462.
SOURCE: 31 FR 16660, Dec. 29, 1966, unless
otherwise noted.

§5.1 Advertisements.

Commercial notices or advertise-
ments shall not be displayed, posted, or
distributed on federally owned or con-
trolled lands within a park area unless
prior written permission has been
given by the Superintendent. Such per-
mission may be granted only if the no-
tice or advertisement is of goods, serv-
ices, or facilities available within the
park area and such notices and adver-
tisements are found by the Super-
intendent to be desirable and necessary
for the convenience and guidance of the
public.

§5.2 Alcoholic beverages; sale of in-
toxicants.

(a) The sale of alcoholic, spirituous,
vinous, or fermented liquor, containing
more than 1 percent of alcohol by
weight, shall conform with all applica-
ble Federal, State, and local laws and
regulations (See also §2.35 of this chap-
ter.)

(b) No such liquor shall be sold on
any privately owned lands under the
legislative jurisdiction of the United
States within Glacier, Lassen Volcanic
Mesa Verde, Denali, Mount Rainier,
Olympic, Rocky Mountain, Sequoia-
Kings Canyon, Yellowstone, or Yosem-
ite National Parks, unless a permit for
the sale thereof has first been secured
from the appropriate Regional Direc-
tor.

(1) In granting or refusing applica-
tions for permits as herein provided,
the Regional Directors shall take into
consideration the character of the
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neighborhood, the availability of other
liquor-dispensing facilities, the local
laws governing the sale of liquor, and
any other local factors which have a
relationship to the privilege requested.

(2) A fee will be charged for the
issuance of such a permit, cor-
responding to that charged for the ex-
ercise of similar privileges outside the
park area boundaries by the State gov-
ernment, or appropriate political sub-
division thereof within whose exterior
boundaries the place covered by the
permit is situated.

(3) The applicant or permittee may
appeal to the Director from any final
action of the appropriate Regional Di-
rector refusing, conditioning or revok-
ing the permit. Such an appeal shall be
filed, in writing, within 20 days after
receipt of notice by the applicant or
permittee of the action appealed from.
Any final decision of the Director may
be appealed to the Secretary of the In-
terior within 15 days after receipt of
notice by the applicant or permittee of
the Director’s decision.

(4) The permit for sale of intoxicating
liquors shall contain such general and
special conditions as the Regional Di-
rector may deem reasonably necessary
to insure safe and orderly management
of the park area.

(5) The permittee shall comply with
all State and county laws and regula-
tions, other than fee and license re-
quirements, which would be applicable
to the premises and to the sale and dis-
pensing of intoxicating beverages if the
privately owned lands were not subject
to the jurisdiction of the United
States.

[31 FR 16660, Dec. 29, 1966, as amended at 35
FR 12542, Aug. 6, 1970; 65 FR 37878, June 19,
2000]

§5.3 Business operations.

Engaging in or soliciting any busi-
ness in park areas, except in accord-
ance with the provisions of a permit,
contract, or other written agreement
with the United States, except as such
may be specifically authorized under
special regulations applicable to a park
area, is prohibited.
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§5.4 Commercial passenger-carrying

motor vehicles.

(a) The commercial transportation of
passengers by motor vehicles except as
authorized under a contract or permit
from the Secretary or his authorized
representative is prohibited in Crater
Lake (prohibition is limited to sight-
seeing tours on the rim drive), Glacier
(prohibition does not apply to non-
scheduled tours on portions of the park
road as defined in §7.3 of this chapter),
Grand Canyon (prohibition does not
apply to the north rim or to non-
scheduled tours as defined in §7.4 of
this chapter), Grand Teton (prohibition
does not apply to those portions of
Highways Nos. 26, 89, 187, and 287 com-
mencing at the south boundary of the
park and running in a general north-
erly direction to the east and north
boundaries of the park), Mesa Verde
(prohibition does not apply to trans-
portation between points within the
park and outside points), Denali Na-
tional Park and Preserve (prohibition
does not apply to that portion of the
Denali Park road between the Highway
3 junction and the Denali Park Rail-
road Depot), Sequoia-Kings Canyon,
Yellowstone (prohibition does not
apply to nonscheduled tours as defined
in §7.13 of this chapter, nor to that por-
tion of U.S. Highway 191 traversing the
northwest corner of the park) and Yo-
semite National Parks. The following
principles will govern the interpreta-
tion and enforcement of the section:

(1) Transportation is commercial if it
is operated primarily as a business ac-
tivity or for profit of the operator, or if
any person or organization may receive
a profit, commission, fee, brokerage or
other compensation for organizing, ad-
vertising, promoting, soliciting or sell-
ing the trip or tour of which such
transportation is a part.

(2) Transportation is commercial if
payment therefor is made directly or
indirectly to the operator: Provided,
That bona fide sharing of actual ex-
penses will not be deemed a payment.

(3) Transportation by a motor vehicle
licensed as a commercial vehicle, or of
commercial type, will be presumed to
be commercial unless otherwise estab-
lished to the satisfaction of the Super-
intendent or his authorized representa-
tive.
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(4) Transportation will not be deemed
commercial for the sole reason that the
motor vehicle is chartered or rented in
good faith to the operator, by the
owner, for general use at a charge
based upon time or mileage or both.
Nothing in this section is intended to
prohibit the operation of pleasure type
automobiles rented without a driver on
the normal terms from the owner.

(5) Subject to the provision of para-
graph (a)(1) of this section, transpor-
tation is not commercial if it is a part
of a trip or tour initiated, organized,
and directed by an established bona
fide school or college, institution, soci-
ety or other organization, as a non-
profit activity of such organization,
and if all passengers are students, fac-
ulty, members, or employees of such
organization, or otherwise connected
therewith, provided that credentials
are presented at the park entrance
from the head of such institution or or-
ganization indicating the trip is in ac-
cordance with the provisions stipulated
herein. Clubs or associations having as
a principal purpose the arranging of
tours, trips, or transportation for their
members will not qualify for admission
into the above-named parks under the
provision of this paragraph.

(6) As used in this section, ‘‘owner”
means the person or organization hav-
ing legal title, or all the incidents of
ownership other than legal title, of a
motor vehicle by which passengers may
be transported, and includes a reg-
istered owner or a purchaser under a
conditional sales contract. ‘“‘Operator”’
means the person, organization, or
group that arranges for the transpor-
tation, assumes responsibility for fi-
nancial risk and management, and de-
termines who shall be transported upon
what terms, conditions, or charges.
The operator may be the owner, but
need not be.

(b) Passenger-carrying motor vehi-
cles, otherwise admissible, that are so
large as to require special escort in
order to proceed safely over park roads,
or which in the judgment of the Super-
intendent are beyond the carrying ca-
pacity or safety factor of the roads,
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will not be permitted in the parks, ex-
cept that, where they may satisfac-
torily enter and travel to park head-
quarters they may be parked there dur-
ing the period of stay.

(5 U.S.C. 553; 39 Stat. 535; 16 U.S.C. 3)

[31 FR 16660, Dec. 29, 1966, as amended at 37
FR 12722, June 28, 1972; 38 FR 10639, Apr. 30,
1973; 60 FR 35841, July 12, 1995; 65 FR 37878,
June 19, 2000]

§5.5 Commercial photography.

(a) Motion pictures, television. Before
any motion picture may be filmed or
any television production or sound
track may be made, which involves the
use of professional casts, settings, or
crews, by any person other than bona
fide newsreel or news television per-
sonnel, written permission must first
be obtained from the Superintendent,
in accordance with the provisions of
the special regulations contained in
part 5, subtitle A, title 43 of the Code of
Federal Regulations.

(b) still photography. The taking of
photographs of any vehicle, or other
articles of commerce or models for the
purpose of commercial advertising
without a written permit from the Su-
perintendent is prohibited.

§5.6 Commercial vehicles.

(@) The term ‘“‘Commercial vehicle”
as used in this section shall include,
but not be limited to trucks, station
wagons, pickups, passenger cars or
other vehicles when used in trans-
porting movable property for a fee or
profit, either as a direct charge to an-
other person, or otherwise, or used as
an incident to providing services to an-
other person, or used in connection
with any business.

(b) The use of government roads
within park areas by commercial vehi-
cles, when such use is in no way con-
nected with the operation of the park
area, Is prohibited, except that in
emergencies the Superintendent may
grant permission to use park roads.

(c) The Superintendent shall issue
permits for commercial vehicles used
on park area roads when such use is
necessary for access to private lands
situated within or adjacent to the park
area, to which access is otherwise not
available.
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§5.7 Construction of buildings

other facilities.

or

Constructing or attempting to con-
struct a building, or other structure,
boat dock, road, trail, path, or other
way, telephone line, telegraph line,
power line, or any other private or pub-
lic utility, upon across, over, through,
or under any park areas, except in ac-
cordance with the provisions of a valid
permit, contract, or other written
agreement with the United States, is
prohibited.

§5.8 Discrimination in
practices.

employment

(a) The proprietor, owner, or operator
of any hotel, inn, lodge or other facil-
ity or accommodation offered to or en-
joyed by the general public within any
park area is prohibited from discrimi-
nating against any employee or main-
taining any employment practice
which discriminates because of race,
creed, color, ancestry, sex, age, dis-
abling condition, or national origin in
connection with any activity provided
for or permitted by contract with or
permit from the Government or by de-
rivative subcontract or sublease. As
used in this section, the term ‘“‘em-
ployment” includes, but is not limited
to, employment, upgrading, demotion,
or transfer; recruitment, or recruit-
ment advertising; layoffs or termi-
nation; rates of pay or other forms of
compensation; and selection for train-
ing including apprenticeship.

(b) Each such proprietor, owner or
operator shall post either the following
notice:

NOTICE

This is a facility operated in an area under
the jurisdiction of the United States Depart-
ment of the Interior. No discrimination in
employment practices on the basis of race,
creed, color, ancestry, sex, age, disabling
condition, or national origin is permitted in
this facility. Violations of this prohibition
are punishable by fine, imprisonment, or
both.

Complaints or violations of this prohibi-
tion should be addressed to the Director, Na-
tional Park Service, P.O. Box 37127, Wash-
ington, D.C. 20013-7127.

or notices supplied in accordance with
Executive Order 11246 at such locations
as will ensure that the notice and its
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contents will be conspicuous to any
person seeking employment.

(c) The regulations contained in this
section apply, regardless of land owner-
ship, on all lands and waters within a
park area that are under the legislative
jurisdiction of the United States.

[31 FR 16660, Dec. 29, 1966, as amended at 52
FR 35240, Sept. 18, 1987; 53 FR 740, Jan. 12,
1988]

§5.9 Discrimination in furnishing pub-
lic accommodations and transpor-
tation services.

(a) The proprietor, owner or operator
and the employees of any hotel, inn,
lodge, or other facility or accommoda-
tion offered to or enjoyed by the gen-
eral public within a park area and,
while using such a park area, any com-
mercial passenger-carrying motor vehi-
cle service and its employees, are pro-
hibited from: (1) Publicizing the facili-
ties, accommodations or any activity
conducted therein in any manner that
would directly or inferentially reflect
upon or question the acceptability of
any person or persons because of race,
creed, color, ancestry, sex, age, dis-
abling condition, or national origin; or
(2) discriminating by segregation or
otherwise against any person or per-
sons because of race, creed, color, an-
cestry, sex, age, disabling condition, or
national origin in furnishing or refus-
ing to furnish such person or persons
any accommodation, facility, service,
or privilege offered to or enjoyed by
the general public.

(b) Each such proprietor, owner, or
operator shall post the following notice
at such locations as will insure that
the notice and its contents will be con-
spicuous to any person seeking accom-
modations, facilities, services, or privi-
leges:

NOTICE

This is a facility operated in an area under
the jurisdiction of the U.S. Department of
the Interior.

No discrimination by segregation or other
means in the furnishing of accommodations,
facilities, services, or privileges on the basis
of race, creed, color, ancestry, sex, age, dis-
abling condition or national origin is per-
mitted in the use of this facility. Violations
of this prohibition are punishable by fine,
imprisonment, or both.

Complaints of violations of this prohibi-
tion should be addressed to the Director, Na-
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tional Park Service, P.O. Box 37127, Wash-
ington, D.C. 20013-7127.

(c) The regulations contained in this
section apply, regardless of land owner-
ship, on all lands and waters within a
park area that are under the legislative
jurisdiction of the United States.

[31 FR 16660, Dec. 29, 1966, as amended at 52
FR 35240, Sept. 18, 1987; 53 FR 740, Jan. 12,
1988]

§5.10 Eating, drinking, or lodging es-
tablishments.

(a) No establishment offering food,
drink, or lodging for sale on any pri-
vately owned lands under the legisla-
tive jurisdiction of the United States
within Glacier, Lassen Volcanic, Mesa
Verde, Denali, Mount Rainier, Olym-
pic, Rocky Mountain, Sequoia-Kings
Canyon, Yellowstone, and Yosemite
National Parks may be operated with-
out a permit obtained from the Super-
intendent. Such permit may include
terms and conditions deemed necessary
by the Superintendent to the health,
safety and welfare of the public and it
may be revoked upon failure to comply
with the requirements of paragraphs
(b) and (c) of this section or the condi-
tions set forth in the permit.

(b) Such establishment shall be
maintained and operated in accordance
with the rules and regulations rec-
ommended by the U.S. Public Health
Service for such establishments, and
the substantive requirements of State
and local laws and regulations relating
to such establishments, which would
apply if such privately owned lands
were not subject to the jurisdiction of
the United States. In the event of con-
flict or inconsistency between such
U.S. Public Health Service rec-
ommendations and State or local laws
the former shall prevail.

(¢) The Superintendent shall have the
right to inspect such establishments at
reasonable times to determine whether
the establishment is being operated in
accordance with the applicable rules
and regulations and in accordance with
the provisions of the permit.

[31 FR 16660, Dec. 29, 1966, as amended at 65
FR 37878, June 19, 2000]
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§§5.11-5.12 [Reserved]

§5.13 Nuisances.

The creation or maintenance of a
nuisance upon the federally owned
lands of a park area or upon any pri-
vate lands within a park area under the
exclusive legislative jurisdiction of the
United States is prohibited.

§5.14 Prospecting, mining, and min-
eral leasing.

Prospecting, mining, and the loca-
tion of mining claims under the gen-
eral mining laws and leasing under the
mineral leasing laws are prohibited in
park areas except as authorized by law.

PART 6—SOLID WASTE DISPOSAL
SITES IN UNITS OF THE NATIONAL
PARK SYSTEM

Sec.

6.1 Purpose.

6.2 Applicability and scope.

6.3 Definitions.

6.4 Solid waste disposal sites not in oper-
ation on September 1, 1984.

6.5 Solid waste disposal sites in operation
on September 1, 1984.

6.6 Solid waste disposal sites within new ad-
ditions to the National Park System.

6.7 Mining wastes.

6.8 National Park Service solid waste re-
sponsibilities.

6.9 Permits.

6.10 Financial assurance.

6.11 Appeals.

6.12 Prohibited acts and penalties.

AUTHORITY: 16 U.S.C. 1, 3, 4601-22(c).

SOURCE: 59 FR 65957, Dec. 22, 1994, unless
otherwise noted.

§6.1 Purpose.

(a) The regulations contained in this
part prohibit the operation of any solid
waste disposal site, except as specifi-
cally provided for, and govern the con-
tinued use of any existing solid waste
disposal site within the boundaries of
any unit of the National Park System.

(b) The purpose of the regulations in
this part is to ensure that all activities
within the boundaries of any unit of
the National Park System resulting
from the operation of a solid waste dis-
posal site are conducted in a manner to
prevent the deterioration of air and
water quality, to prevent degradation
of natural and cultural, including ar-
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cheological, resources, and to reduce
adverse effects to visitor enjoyment.

(c) The regulations in this part inter-
pret and implement Pub. L. 98-506, 98
Stat. 2338 (16 U.S.C. 4601-22(c)).

§6.2 Applicability and scope.

(a) The regulations contained in this
part apply to all lands and waters with-
in the boundaries of all units of the Na-
tional Park System, whether federally
or nonfederally owned, and without re-
gard to whether access to a solid waste
disposal site requires crossing feder-
ally-owned or controlled lands or wa-
ters.

(b) The regulations contained in this
part govern:

(1) The use of solid waste disposal
sites not in operation on September 1,
1984, including the approval of new
solid waste disposal sites;

(2) The continued use or closure of
solid waste disposal sites that were in
operation on September 1, 1984;

(3) The continued use or closure of
solid waste disposal sites on lands or
waters added to the National Park Sys-
tem after January 23, 1995.

(c) Exceptions.

(1) The regulations contained in this
part do not govern the disposal of resi-
dential or agricultural solid wastes in a
site by a person who can show that he
or she:

(i) Resides within the boundaries of
the unit;

(ii) Generates the residential or agri-
cultural solid waste within the bound-
aries of the unit;

(iii) Disposes of the solid waste only
on lands that the person owns or leases
within the unit;

(iv) Does not engage in a solid waste
disposal practice that poses a reason-
able probability of adverse effects on
health or the environment, as de-
scribed by the criteria in 40 CFR part
257, Criteria For Classification Of Solid
Waste Disposal Facilities and Practices
found at 40 CFR 257.3-1 to 257.3-8; and

(v) Is not required to possess a State
or local permit or license for the dis-
posal of solid waste.

(2) The exemption in paragraph (c)(1)
of this section does not apply to agri-
cultural solid waste consisting of a
chemical used as a pesticide, an item
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used to apply, or a container used to
store, a pesticide.

(3) Manure and crop residue returned
to the soil as a fertilizer or soil condi-
tioner are not solid wastes for purposes
of this part, and do not require a re-
quest, environmental report, financial
assurance or permit issued under this
part.

(d) The conditions in §6.4(a) govern
the establishment of new, or the expan-
sion of existing, solid waste disposal
sites operated by the National Park
Service. The conditions in §6.5(c) gov-
ern the continued use of existing solid
waste disposal sites operated by the
National Park Service. However, the
permit, financial assurance, adminis-
trative and penalty provisions of this
part do not apply to any solid waste
disposal site operated by the National
Park Service.

§6.3 Definitions.

The following definitions apply to
this part:

Agricultural solid waste means solid
waste that is generated by the rearing
or harvesting of animals, or the pro-
ducing or harvesting of crops or trees.

Boundaries means the limits of lands
or waters that constitute a unit of the
National Park System as specified by
Congress, denoted by Presidential
Proclamation, recorded in the records
of a State or political subdivision in
accordance with applicable law, pub-
lished pursuant to law, or otherwise
published or posted by the National
Park Service.

Closure and Post-closure care means
all of the requirements prescribed by 40
CFR part 258, Criteria For Municipal
Solid Waste Landfills at 40 CFR 258.60
and 258.61.

Compostible materials means organic
substances that decay under natural
and/or human-assisted conditions with-
in relatively short time intervals, gen-
erally not in excess of ninety days.

Degrade means to lessen or diminish
in quantity, quality or value.

Hazardous waste means a waste de-
fined by 40 CFR part 261, Identification
And Listing Of Hazardous Waste. Haz-
ardous waste does not include any solid
waste listed under 40 CFR 261.4(b).

Leachate means liquid that has per-
colated through solid waste and has ex-
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tracted, dissolved or suspended mate-
rials in it.

Mining overburden means material
overlying a mineral deposit that is re-
moved to gain access to that deposit.

Mining wastes means residues that re-
sult from the extraction of raw mate-
rials from the earth.

National Park Service activities means
operations conducted by the National
Park Service or a National Park Serv-
ice contractor, concessionaire or com-
mercial use licensee.

National Park System means any area
of land or water now or hereafter ad-
ministered by the Secretary of the In-
terior through the National Park Serv-
ice for park, monument, historic, park-
way, recreational or other purposes.

Natural resource means the compo-
nents of a park, both biotic and abi-
otic, including but not limited to, vege-
tation, wildlife, fish, water, including
surface and ground water, air, soils, ge-
ological features, including subsurface
strata, the natural processes and inter-
relationships that perpetuate such re-
sources, and attributes that contribute
to visitor enjoyment.

Operator means a person conducting
or proposing to conduct the disposal of
solid waste.

PCBs or PCB item means an item as
defined in 40 CFR part 761, Poly-
chlorinated Biphenyls (PCBs) Manufac-
turing, Processing, Distribution In
Commerce, And Use Prohibitions at 40
CFR 761.3(X).

Residential solid waste means waste
generated by the normal activities of a
household, including, but not limited
to, food waste, yard waste and ashes,
but not including metal or plastic.

Solid waste means garbage, refuse,
sludge from a waste treatment plant,
water supply treatment plant, or air
pollution control facility and other dis-
carded material, including solid, liquid,
semisolid, and contained gaseous mate-
rial resulting from industrial, commer-
cial, mining and agricultural oper-
ations or from community activities.
““Solid waste’ does not include a mate-
rial listed under 40 CFR 261.4(a).

Solid waste disposal site means land or
water where deliberately discarded
solid waste, as defined above, is dis-
charged, deposited, injected, dumped,
spilled, leaked, or placed so that such
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solid waste or a constituent thereof
may enter the environment or be emit-
ted into the air or discharged into wa-
ters, including ground waters. Solid
waste disposal sites include facilities
for the incineration of solid waste and
transfer stations. Facilities for the
management of compostible materials
are not defined as solid waste disposal
sites for the purposes of this part.

§6.4 Solid waste disposal sites not in
operation on September 1, 1984.

(@) No person may operate a solid
waste disposal site within the bound-
aries of a National Park System unit
that was not in operation on Sep-
tember 1, 1984, unless the operator has
shown and the Regional Director finds
that:

(1) The solid waste is generated sole-
ly from National Park Service activi-
ties conducted within the boundaries of
that unit of the National Park System;

(2) There is no reasonable alternative
site outside the boundaries of the unit
suitable for solid waste disposal;

(3) The site will not degrade any of
the natural or cultural resources of the
unit;

(4) The site meets all other applica-
ble Federal, State and local laws and
regulations, including permitting re-
quirements;

(5) The site conforms to all of the re-
strictions and criteria in 40 CFR 257.3-
1 to 257.3-8, and 40 CFR part 258, sub-
parts B, C, D, E and F;

(6) The site will not be used for the
storage, handling, or disposal of a solid
waste containing:

(i) Hazardous waste;

(ii) Municipal solid waste incinerator
ash;

(iii) Lead-acid batteries;

(iv) Polychlorinated
(PCBs) or a PCB Item;

(v) A material registered as a pes-
ticide by the Environmental Protec-
tion Agency under the Federal Insecti-
cide, Fungicide and Rodenticide Act (7
U.S.C. 136 et seq.);

(vi) Sludge from a waste treatment
plant, septic system waste, or domestic
sewage;

(vii) Petroleum, including used
crankcase oil from a motor vehicle, or
soil contaminated by such products;

(viii) Non-sterilized medical waste;

Biphenyls
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(ix) Radioactive materials; or

(x) Tires;

(7) The site is located wholly on non-
federal lands, except for NPS operated
sites in units where nonfederal lands
are unavailable, or unsuitable and
there is no practicable alternative;

(8) The site is not located within the
500 year floodplain, or in a wetland;

(9) The site is not located within one
mile of a National Park Service visitor
center, campground, ranger station,
entrance station, or similar public use
facility, or a residential area;

(10) The site will not be detectable by
the public by sight, sound or odor from
a scenic vista, a public use facility, a
designated or proposed wilderness area,
a site listed on, or eligible for listing
on, the National Register of Historic
Places, or a road designated as open to
public travel,

(11) The site will receive less than 5
tons per day of solid waste, on an aver-
age yearly basis; and

(12) The proposed closure and post-
closure care is sufficient to protect the
resources of the National Park System
unit from degradation.

(b) A person proposing to operate a
solid waste disposal site that was not
in operation on September 1, 1984, must
submit a request for a permit to the
proper Superintendent for review by
Regional Director demonstrating that
the solid waste operation meets the
criteria in paragraph (a) of this sec-
tion. The following information must
be included in a permit request:

(1) A map or maps, satisfactory to
the Regional Director, that adequately
shows the proposed area of solid waste
disposal, size of the area in acres, exist-
ing roads and proposed routes to and
from the area of operations and the lo-
cation and description of surface facili-
ties;

(2) The name and legal addresses of
the following:

(i) Owners of record of the land; and

(ii) Any lessee, assignee or designee
of the owner, if the proposed operator
is not the owner of the land;

(3) The mode and frequency (in num-
ber of trips per day) of transport and
size and gross weight of major vehic-
ular equipment to be used;
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(4) The amount of solid waste to be
received, in average tons per day and
average cubic yards per day;

(5) The estimated capacity of the site
in cubic yards and tons;

(6) A detailed plan of the daily site
operations;

(7) A plan for the reclamation and
post closure care of the site after com-
pletion of solid waste disposal;

(8) Evidence that the proposed oper-
ator has obtained all other Federal,
State and local permits necessary for
solid waste disposal; and

(9) An environmental report that in-
cludes the following:

(i) A description of the natural and
cultural resources and visitor uses to
be affected;

(ii) An assessment of hydrologic con-
ditions of the disposal site with projec-
tions of leachate generation, composi-
tion, flow paths and discharge areas
and geochemical fate of leachate con-
stituents;

(iii) An analysis of the quantitative
and qualitative extent to which nat-
ural and cultural resources will be af-
fected based on acceptable and appro-
priate monitoring of existing resource
conditions;

(iv) Steps to be taken by the operator
to prevent degradation of air and water
quality, to manage pests and vermin,
and to minimize noise, odor, feeding by
native wildlife and conflicts with vis-
itor uses;

(v) An analysis of alternative loca-
tions and methods for the disposal of
the solid waste; and

(vi) Any other information required
by the Regional Director to effectively
analyze the effects that the proposed
solid waste disposal site may have on
the preservation, management and
public use of the unit.

(c) If the Regional Director finds that
the permit request and environmental
report do not meet the conditions of
approval set forth in paragraph (a) of
this section, the Regional Director
must reject the application and notify
the proposed operator of the reasons
for the rejection.

§6.5 Solid waste disposal sites in oper-
ation on September 1, 1984.

(a) The operator of a solid waste dis-
posal site in operation as of September
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1, 1984, within the boundaries of a unit
of the National Park System, having
been in continuous operation on Janu-
ary 23, 1995, and who wishes to remain
in operation, must submit to the prop-
er Superintendent for review by the
Regional Director, within 180 calendar
days of January 23, 1995, a permit re-
quest and an environmental report as
described in §6.4(b) (1)-(9).

(b) Any operator who fails to submit
a request as described in paragraph (a)
of this section will not be allowed to
continue operations and must imme-
diately fulfill all applicable closure and
post-closure care requirements.

(c) The Regional Director may ap-
prove a request to allow the continued
use of a solid waste disposal site only if
the operator has shown and the Re-
gional Director finds that:

(1) Adverse effects resulting from
leachate, noise, odor, vehicular traffic,
litter and other activities upon natural
and cultural resources will be ade-
quately mitigated;

(2) The proposed operator meets all
other applicable Federal, State and
local laws and regulations, including
permit requirements;

(3) The site will no longer be used for
the storage, handling or disposal of a
solid waste containing:

(i) Hazardous waste;

(ii) Municipal solid waste incinerator
ash;

(iii) Lead-acid batteries;

(iv) Polychlorinated
(PCBs) or a PCB Item;

(v) A material registered as a pes-
ticide by the Environmental Protec-
tion Agency under the Federal Insecti-
cide, Fungicide and Rodenticide Act (7
U.S.C. 136 et seq.);

(vi) Sludge from a waste treatment
plant, septic system waste or domestic
sewage;

(vii) Petroleum, including used
crankcase oil from a motor vehicle, or
soil contaminated by such products;

(viii) Non-sterilized medical waste;

(ix) Radioactive materials; or

(x) Tires;

(4) The proposed closure and post-clo-
sure care is sufficient to protect the re-
sources of the National Park System
unit from degradation; and

(5) The site conforms to all of the re-
strictions and criteria applicable to the

Biphenyls
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site under 40 CFR 257.3 and 40 CFR part
258, or where applicable, 40 CFR part
240, Guidelines for the Thermal Proc-
essing of Solid Waste.

(d) If the Regional Director finds that
the permit request and the environ-
mental report do not meet the condi-
tions for approval set forth in para-
graph (c) of this section, the Regional
Director shall reject the request and
notify the proposed operator of the rea-
sons for the rejection. Within 90 cal-
endar days of such notice, the operator
of the solid waste disposal site must
cease disposing of solid waste at the
site. The operator may resume dis-
posing of solid waste only upon submis-
sion and approval of a permit request
and environmental report that the Re-
gional Director determines meet the
conditions set forth in paragraph (c) of
this section.

(e) Site expansions. (1) A request for
an existing solid waste disposal site to
continue operations by expanding its
capacity, laterally or vertically, is con-
sidered a request for a new solid waste
disposal site and is subject to the con-
ditions of §6.4(a), except as provided in
paragraph (e)(2) of this section.

(2) A request for an existing solid
waste disposal site to continue oper-
ations by expanding its capacity, lat-
erally or vertically, will be judged by
the approval conditions of paragraph
(c) of this section if the operator shows
that:

(i) The solid waste is generated solely
from sources within the boundaries of
the unit;

(ii) The area proposed for site expan-
sion encompasses only nonfederal lands
owned or leased by the operator; and

(iii) the solid waste disposal site
lacks road, rail, or adequate water ac-
cess to any lands outside the unit for
all or substantial portions of the year.

(f) After January 23, 1995, an operator
of an NPS-approved existing landfill
solid waste disposal site may convert
that site to a transfer station only
after submitting a request under para-
graph (a) of this section, and only after
receiving approval from the Regional
Director under paragraph (c) of this
section. The Regional Director may ap-
prove such a request, if in addition to
meeting the standards of paragraph (c)
of this section, the Regional Director
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finds that the conversion to a transfer
station better protects the unit’s nat-
ural or cultural resources than the ex-
isting land-fill operation.

§6.6 Solid waste disposal sites within
new additions to the National Park
System.

(a) An operator of a solid waste dis-
posal site located on lands or waters
added to the National Park System, by
act of Congress or by proclamation,
after January 23, 1995, will not be per-
mitted to dispose of solid waste after
expiration of the permit or license in
effect on the date of the land’s or wa-
ter’s designation as being within a Na-
tional Park System unit’s boundaries.
The operator must then immediately
fulfill all applicable closure and post-
closure care requirements.

(b) An operator of a solid waste dis-
posal site located on lands or waters
designated as being within the bound-
aries of a unit of the National Park
System established or expanded after
January 23, 1995, who wishes to remain
in operation for the duration of the ex-
isting permit or license, must submit
to the Regional Director, within 180
calendar days of the land’s or water’s
designation as being within a National
Park System unit boundaries, a permit
request and environmental report as
described in §6.4(b) (1)-(9).

(c) Any operator who fails to submit
a request as described in paragraph (b)
of this section will be subject to the
penalty provisions of §6.12.

(d) If the Regional Director finds that
the permit request and the environ-
mental report do not meet the condi-
tions for approval set forth in §6.5(c),
the Regional Director will reject the
request and notify the proposed oper-
ator of the reasons for the rejection.
Within 90 calendar days of such notice,
the operator of the solid waste disposal
site must cease disposing of solid waste
at the site. The operator may resume
disposing of solid waste only upon sub-
mission and approval of a permit re-
quest and environmental report that
the Regional Director determines meet
the conditions set forth in §6.5(c).
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§6.7 Mining wastes.

(a) Solid waste from mining includes
but is not limited to mining overbur-
den, mining byproducts, solid waste
from the extraction, processing and
beneficiation of ores and minerals,
drilling fluids, produced waters, and
other wastes associated with explo-
ration, development, or production of
oil, natural gas or geothermal energy
and any garbage, refuse or sludge asso-
ciated with mining and mineral oper-
ations.

(b) A person conducting mining or
mineral operations on January 23, 1995,
and not governed by a plan of oper-
ations approved under 36 CFR part 9,
Minerals Management, or pursuant to
the terms of a Federal mineral lease,
may continue to operate a solid waste
disposal site within the boundaries of a
unit only after complying with §6.5 and
§6.10 and with a permit issued by the
Regional Director under §6.9.

(c) A person conducting mining or
mineral operations on January 23, 1995,
and governed by a plan of operations
approved under 36 CFR part 9 or pursu-
ant to the terms of a Federal mineral
lease may continue to operate a solid
waste disposal site under the terms of
the approved plan of operations or
lease. Where an existing mining or
mineral operation is governed by 36
CFR part 9 or a Federal mineral lease,
an NPS-approved plan of operations
will constitute the permit for solid
waste disposal site operation otherwise
required under §6.9. A bond required
under 36 CFR part 9, or by the Bureau
of Land Management for Federal les-
sees, will satisfy the requirements of
§6.10.

(d) A person proposing to initiate
mining or mineral operations after
January 23, 1995, within the boundaries
of a unit of the National Park System,
whether or not governed by a plan of
operations approved under 36 CFR part
9 or the terms of a Federal mineral
lease, may not establish or operate a
new solid waste disposal site within a
unit.

(e) The temporary storage, stock-
piling for return, or return of nonhaz-
ardous mining overburden to the mine
site for the purpose of mine site rec-
lamation does not require a request,
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environmental report, financial assur-
ance or a permit issued under this part.

§6.8 National Park Service solid waste
responsibilities.

(a) Beginning one year after January
23, 1995, a Superintendent will not per-
mit or allow a person to dispose of
solid waste at a National Park Service
operated solid waste disposal site ex-
cept for waste generated by National
Park Service activities.

(b) The Superintendent of a unit
where the National Park Service oper-
ates a solid waste disposal site will es-
tablish a waste collection program for
harmful wastes generated by residen-
tial activities by National Park Serv-
ice and concessionaire households
within the unit. The Superintendent
will establish frequency and place of
collection but such frequency must be,
at a minimum, every twelve months.

(c) Each Superintendent will ensure
full compliance with regulations at 40
CFR part 244, Solid Waste Management
Guidelines For Beverage Containers.
Only those units of the National Park
System where carbonated beverages in
containers are not sold, or that have
prepared formal documentation of non-
implementation under 40 CFR
244.100(f)(3) that has been approved by
the Director and the Administrator of
the Environmental Protection Agency,
are exempt from the deposit and con-
tainer return program mandated in 40
CFR part 244.

(d) NPS concessionaires, commercial
use licensees and contractors will com-
ply with acquisition, recycling and
waste minimization goals established
by the NPS.

§6.9 Permits.

(a) A permit issued under this section
is required to operate a solid waste dis-
posal site within the boundaries of a
unit of the National Park System, ex-
cept as specified in §6.2(c) or §6.7(c).

(b) Upon receipt of a request under
§6.4, §6.5 or §6.6, the Regional Director
will analyze whether a new site, or con-
tinued operation of an existing site,
meets the approval conditions of §6.4,
or §6.5 respectively. The Regional Di-
rector will also review the request
under appropriate laws and executive
orders, including, but not limited to
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the National Environmental Policy Act
(43 U.S.C. 4321), the National Historic
Preservation Act (16 U.S.C. 470), the
Endangered Species Act (16 U.S.C. 1531-
1543), and E.O. 11988, Floodplain Man-
agement (3 CFR, 1978 Comp., p. 117),
and E.O. 11990, Wetland Protection (3
CFR, 1978 Comp., 121).

(c) The Regional Director must ap-
prove or deny a solid waste disposal
site request under this part within 180
calendar days of receipt of the request.
The 180 calendar days do not include
any days required for consultation
with State or Federal agencies under,
but not limited to, the Endangered
Species Act, the National Historic
Preservation Act and the Coastal Zone
Management Act, or days required to
prepare an Environmental Impact
Statement under the National Environ-
mental Policy Act.

(d) If the Regional Director approves
a solid waste disposal site request
under §6.4, §6.5 or §6.6, the Regional Di-
rector may issue, after operator com-
pliance with §6.10, a nontransferable
permit, the term of which shall not ex-
ceed five years. The permittee may re-
quest a new five year permit upon expi-
ration of an existing permit. The per-
mit instrument will be Form 10-114
(OMB No. 1024-0026), Special Use Per-
mit, available from the park Super-
intendent.

(e) A permit for a solid waste disposal
site will prescribe the site capacity and
the requirements under which the solid
waste disposal site will be operated.
The requirements must include, but
are not limited to:

(1) Hours of operation;

(2) Number, frequency, size, gross
weight and types of vehicles used, and
access routes;

(3) Type and height of perimeter
fencing;

(4) Compliance with all applicable
Federal, State and local laws and regu-
lations, including permit requirements;

(5) Type and frequency of ground-
water, surface water, explosive gas and
other pertinent natural resource moni-
toring;

(6) Rights and conditions of access
for inspection by National Park Serv-
ice and other responsible Federal,
State or local officials;
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(7) Closure and post-closure care re-
quirements;

(8) Methods of pest and vermin con-
trol;

(9) Methods of excluding hazardous
waste, municipal solid waste inciner-
ator ash, lead-acid batteries, PCBs and
PCB Items, material registered by the
Environmental Protection Agency as a
pesticide, sludge from a waste treat-
ment plant or septic system, domestic
sewage, petroleum, including used
crankcase oil from a motor vehicle and

soil contaminated by such products,
medical waste, radioactive materials
and tires;

(10) Methods of excluding waste gen-
erated from non-National Park Service
activities, except for a solid waste dis-
posal site approved under §6.5, or §6.6,
or §6.7(c); and

(11) Methods of litter control.

(f) Any conflict between a require-
ment of the permit issued by the Na-
tional Park Service and a requirement
of State or local law will be resolved in
favor of the stricter of the two require-
ments.

§6.10 Financial assurance.

(a) The Regional Director will not re-
quire a bond or security deposit for a
solid waste disposal site for which the
operator has established a bond under
40 CFR 258.74(b).

(b) The Regional Director will not re-
quire a bond or security deposit for a
solid waste disposal site whose owner
or operator is a State entity whose
debts and liabilities are the debts and
liabilities of a State.

(c) Upon approval of a request to op-
erate a new, or continue an existing,
solid waste disposal site, an operator
who is not described in paragraphs (a)
or (b) of this section must file with the
Regional Director a suitable perform-
ance bond with satisfactory surety,
payable to the Secretary of the Inte-
rior or the Secretary’s designee. The
bond must be conditioned upon faithful
compliance with all applicable laws
and regulations, and the permit re-
quirements as approved. When bonds
are to serve as security, an operator
must provide a power of attorney to
the Secretary or the Secretary’s des-
ignee. The bond must be issued by a
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surety company listed and approved by
the Department of the Treasury.

(d) In lieu of a performance bond, an
operator may deposit with the Sec-
retary or the Secretary’s designee cash
or negotiable bonds of the United
States Government. The cash deposit
or the market value of such securities
must be at least equal to the required
sum of the bond(s).

(e) The bond or security deposit will
be established by the Regional Director
in an amount equal to the estimated
cost to accomplish all closure and post-
closure care requirements as described
in 40 CFR part 258, subpart F, but in no
case less than $25,000.

(f) The responsibility and liability of
the operator (and the surety, if any)
under the bond or security deposit
must continue until the Regional Di-
rector determines that closure and
post- closure care have been completed
in accordance with the permit require-
ments. No portion of the performance
bond or security deposit may be re-
leased until such a determination has
been made.

(9) Within 30 calendar days after the
Regional Director determines that all
closure and post-closure care require-
ments have been successfully com-
pleted according to the permit, the Re-
gional Director will notify the operator
(and the surety, if any) that liability
under the bond or security deposit has
been terminated and the bond or secu-
rity deposit released.

§6.11 Appeals.

(a) An applicant aggrieved by a deci-
sion of the Regional Director with re-
gard to a permit request under this
part may appeal, in writing, to the Di-
rector for reconsideration. The ag-
grieved applicant must file the appeal
with the Director within 45 calendar
days of notification to the applicant of
the decision complained of. The appeal
must set forth in detail the respects to
which the decision of the Regional Di-
rector is contrary to, or in conflict
with, the facts, the law, this part, or is
otherwise in error.

(b)(1) Within 45 calendar days after
receiving the written appeal of the ag-
grieved applicant, the Director will
make a decision in writing. The Direc-
tor’s decision will include:
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(i) A statement of facts;

(ii) A statement of conclusions; and

(iiif) an explanation of the reasons
upon which the conclusions are based.

(2) The decision of the Director will
constitute the final administrative ac-
tion of the National Park Service.

§6.12 Prohibited acts and penalties.

(a) The following are prohibited:

(1) Operating a solid waste disposal
site without a permit issued under §6.9
or, where applicable, without approval
granted under §6.7(c);

(2) Operating a solid waste disposal
site without the proper amount or form
of bond or security deposit, as pre-
scribed by the Regional Director, when
such a bond or security deposit is re-
quired by this part;

(3) Operating a solid waste disposal
site in violation of a term or a require-
ment of a National Park Service issued
permit; or

(4) Operating a solid waste disposal
site in violation of 40 CFR Parts 257 or
258, or in violation of the equivalent
State law or regulation.

(b) A person who violates a provision
of paragraph (a) of this section is sub-
ject to:

(1) The penalty provisions of 36 CFR
1.3; and/or

(2) Revocation of the permit by the
Regional Director if a permit exists;
and/or

(3) Forfeiture of a bond or security
deposit if a bond or security deposit is
required under §6.10.

PART 7—SPECIAL REGULATIONS,
AREAS OF THE NATIONAL PARK
SYSTEM

o

Colonial National Historical Park.
Crater Lake National Park.

Glacier National Park.

Grand Canyon National Park.

Mount Rainier National Park.

Muir Woods National Monument.

Rocky Mountain National Park.
Sequoia and Kings Canyon National
Parks.

7.9 St. Croix National Scenic Rivers.

7.10 Zion National Park.

7.11 Saguaro National Park.

7.12 Gulf Islands National Seashore.
7.13 Yellowstone National Park.
7.14 Great Smoky Mountains
Park.
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7.15 Shenandoah National Park.

7.16 Yosemite National Park.

7.17 Cuyahoga Valley National Recreation
Area.

7.18 Hot Springs National Park.

7.19 Canyon de Chelly National Monument.

7.20 Fire Island National Seashore.

7.21 John D. Rockefeller, Jr. Memorial
Parkway.

7.22 Grand Teton National Park.

7.23 Badlands National Park.

7.24 Upper Delaware Scenic and Rec-

reational River.
Hawaii Volcanoes National Park.
Death Valley National Monument.
Dry Tortugas National Park.
Olympic National Park.
Gateway National Recreation Area.
Devils Tower National Monument.
Perry’s Victory and International
Peace Memorial.
Pictured Rocks National Lakeshore.
Voyageurs National Park.
Blue Ridge Parkway.
Buffalo National River.
Mammoth Cave National Park.
Jean Lafitte National Historical Park.
Isle Royale National Park.
Mesa Verde National Park.
Hopewell Village National
Site.
Big Bend National Park.
Pipestone National Monument.
Natchez Trace Parkway.
Canyonlands National Park.
Everglades National Park.
Virgin Islands Coral Reef National
Monument.
Carlsbad Caverns National Park.
Lake Mead National Recreation Area.
Cape Lookout National Seashore.
Chickasaw Recreation Area.
Curecanti Recreation Area.
Cedar Breaks National Monument.
Black Canyon of the Gunnison National
Monument.
7.54 Theodore Roosevelt National Park.

7.25
7.26
7.27
7.28
7.29
7.30
7.31

7.32
7.33
7.34
7.35
7.36
7.37
7.38
7.39
7.40 Historic
7.41
7.42
7.43
7.44
7.45
7.46

7.47
7.48
7.49
7.50
7.51
7.52
7.53

7.55 Lake Roosevelt National Recreation
Area.

7.56 Acadia National Park.

7.57 Lake Meredith National Recreation

Area.
Cape Hatteras National Seashore.
Grand Portage National Monument.
Herbert Hoover National Historic Site.
Fort Caroline National Memorial.
Lake Chelan National Recreation Area.
Dinosaur National Monument.
Petersburg National Battlefield.
Assateague Island National Seashore.
North Cascades National Park.
Cape Cod National Seashore.
Russell Cave National Monument.
Ross Lake National Recreation Area.
Glen Canyon National Recreation Area.
Delaware Water Gap National Recre-
ation Area.

7.58
7.59
7.60
7.61
7.62
7.63
7.64
7.65
7.66
7.67
7.68
7.69
7.70
7.71
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7.72
7.73
7.74
7.75
7.76
7.77
7.78

Arkansas Post National Memorial.
Buck Island Reef National Monument.
Virgin Islands National Park.
Padre Island National Seashore.
Wright Brothers National Memorial.
Mount Rushmore National Memorial.
Harpers Ferry National Historical

Park.

7.79 Amistad Recreation Area.

7.80 Sleeping Bear Dunes National

shore.
Point Reyes National Seashore.
Apostle Islands National Lakeshore.
Ozark National Scenic Riverways.
Channel Islands National Park.
Big Thicket National Preserve.
Big Cypress National Preserve.
Kaloko-Honokohau National Historical

Park.

7.88 Indiana Dunes National Lakeshore.

7.89 New River Gorge National River.

7.90 [Reserved]

7.91 Whiskeytown Unit, Whiskeytown-Shas-

ta-Trinity National Recreation Area.
7.92 Bighorn Canyon National Recreation
Area.

7.93 Guadalupe Mountains National Park.

7.94-7.95 [Reserved]

7.96 National Capital Region.

7.97 Golden Gate National Recreation Area.

7.100 Appalachian National Scenic Trail.

AUTHORITY: 16 U.S.C. 1, 3, 9a, 460(q), 462(k);
Sec. 7.96 also issued under D.C. Code 8-137
(1981) and D.C. Code 40-721 (1981).

Lake-

7.81
7.82
7.83
7.84
7.85
7.86
7.87

ALPHABETICAL LISTING

Name Section
Acadia National Park, Maine 7.56
Amistad Recreation Area, Tex ... 7.79
Apostle Islands National Lakeshore, 7.82
Appalachian National Scenic Trail ..... 7.100
Arkansas Post National Memorial, Ark . 7.72
Assateague Island National Seashore, Md.—Va .. 7.65
Badlands National Park, SD .... 7.23
Big Bend National Park, Tex ... 7.41
Big Cypress National Preserve, Fla ... 7.86
Big Thicket National Preserve, Tex .... 7.85
Bighorn Canyon National Recreation Area, Mont.—
WYO s 7.92
Black Canyon of the Gunnison National Monu-
ment, Colo 7.53
Blue Ridge Parkway, Va.-N.C .... 7.34
Buck Island Reef National Mon
lands 7.73
Buffalo National River, Ark .. 7.35
Canyon de Chelly National Monument, Ariz 7.19
Canyonlands National Park, Utah ...... 7.44
Cape Cod National Seashore, Mass .. 7.67
Cape Hatteras National Seashore, N.C .... 7.58
Cape Lookout National Seashore, NC .. 7.49
Carlsbad Caverns National Park, N. Mex . 7.47
Cedar Breaks National Monument, Utah 7.52
Channel Islands National Park, Calif . 7.84
Chickasaw Recreation Area, Okla . 7.50
Colonial National Historical Park, Va .... 7.1
Lake Roosevelt National Recreation Are: 7.55
Crater Lake National Park, Oreg .... 7.2
Curecanti Recreation Area, Colo ... 7.51
Cuyahoga Valley National Recreation Area, Ohio .. 7.17
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ALPHABETICAL LISTING—Continued

Name Section
Death Valley National Monument, Calif .................. 7.26
Delaware Water Gap National Recreation Area,

N.J.—Pa 7.71
Devil's Tower National Monument, Wyo . 7.30
Dinosaur National Monument, Utah-Colo .. 7.63
Dry Tortugas National Park, Fla . 7.27
Everglades National Park, Fla ... 7.45
Fire Island National Seashore, N.Y 7.20
Fort Caroline National Memorial, Fla 7.61
Gateway National Recreation Area, N.Y.—N.J 7.29
Glacier National Park, Mont 73
Glen Canyon National Recreation Area, Utah-. Ar|z 7.70
Golden Gate National Recreation Area, Calif 7.97
Grand Canyon National Park, Ariz .......... 7.4
Grand Portage National Monument, Minn . 7.59
Grand Teton National Park, Wyo 7.22
Great Smoky Mountains National Park, N.C. Tenn 7.14
Guadalupe Mountains National Park, Tex . 7.93
Gulf Islands National Seashore, Fla.—Miss . 7.12
Harpers Ferry National Historical Park, Md.—W. V 7.78
Hawaii Volcanoes National Park, Hawaii ... 7.25
Herbert Hoover National Historic Site, lowa . 7.60
Hopewell Village National Historic Site, Pa 7.40
Hot Springs National Park, Ark .. 7.18
Indiana Dunes National Lakeshore, In 7.88
Isle Royale National Park, Mich ........... 7.38
Jean Lafitte National Historical Park, La . 7.37
Kaloko-Honokohau National Historical Park, Ha—

waii 7.87
Lake Chelan National Recreation Area, Wash . 7.62
Lake Mead National Recreation Area, Ariz.-Nev .... 7.48
Lake Meredith National Recreation Area, Tex .. 7.57
Mammoth Cave National Park, Ky 7.36
Mesa Verde National Park, Colo ... 7.39
Mount Rainier National Park, Wash . 75
Mount Rushmore National Memorial, S. Dak 7.77
Muir Woods National Monument, Calif ... 7.6
Natchez Trace Parkway, Miss.-Tenn.-Ala 7.43
National Capital Region, D.C. area .. 7.96
New River Gorge National River, WV .. 7.89
North Cascades National Park, Wash . 7.66
Olympic National Park, Wash .......... 7.28
Ozark National Scenic Riverways, Mo . 7.83
Padre Island National Seashore, Tex .. 7.75
Perry’s Victory and International Peace Memorlal,

OhIO i 7.31
Petersburg National Battlefield, VA .. 7.64
Pipestone National Monument, Minn 7.42
Pictured Rocks National Lakeshore, Mich . 7.32
Point Reyes National Seashore, Calif 7.81
Rockefeller, Jr., John D., Memorial Parkway, Wyo 7.21
Rocky Mountain National Park, Colo . 7.7
Ross Lake National Recreation Area, Wash 7.69
Russell Cave National Monument, Ala 7.68
Saguaro National Park, AZ .................. 7.11
Sequoia-Kings Canyon National Parks, Calif 7.8
Shenandoah National Park, Va 7.15
Sleeping Bear Dunes National Lakeshore, Mich ... 7.80
St. Croix National Scenic Rivers, Wis 7.9
Theodore Roosevelt National Park, N. Dak 7.54
Upper Delaware Scenic and Recreational Rlver

Pa.-N.Y 7.24
Virgin Islands Coral Reef National Monument .. 7.46
Virgin Islands National Park, Virgin Islands 7.74
Voyageurs National Park, Minn .. 7.33
Whiskeytown  Unit, Whiskeytown-

National Recreation Area, Calif 7.91
Wright Brothers National Memorial, N.C . 7.76
Yellowstone National Park, Wyo.-Mont.-ldaho .. 7.13
Yosemite National Park, Calif 7.16
Zion National Park, Utah 7.10
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[32 FR 6932, May 5, 1967; 32 FR 7333, May 17,
1967, as amended at 32 FR