
88 

38 CFR Ch. I (7–1–08 Edition) § 1.893 

(d) Availability of qualified appli-
cants willing to work part time. 

(e) Other criteria based on local 
needs and circumstances. 

(Authority: 5 U.S.C. 3402) 

§ 1.893 Establishing and converting 
part-time positions. 

Position management and other in-
ternal reviews may indicate that posi-
tions may be either converted from 
full-time or initially established as 
part-time positions. Criteria listed in 
§ 1.892 may be used during these re-
views. If a decision is made to convert 
to or to establish a part-time position, 
regular position management and clas-
sification procedures will be followed. 

(Authority: 5 U.S.C. 3402) 

§ 1.894 Annual goals and timetables. 
An departmentwide plan for pro-

moting part-time employment oppor-
tunities will be developed annually. 
This plan will establish annual goals 
and set interim and final deadlines for 
achieving these goals. This plan will be 
applicable throughout the agency, but 
may be supplemented by field facili-
ties. 

(Authority: 5 U.S.C. 3402) 

§ 1.895 Review and evaluation. 
The part-time career employment 

program will be reviewed through reg-
ular employment reports to determine 
levels of part-time employment. This 
program will also be designated an 
item of special interest to be reviewed 
during personnel management reviews. 

(Authority: 5 U.S.C. 3402) 

[61 FR 38571, July 25, 1996] 

§ 1.896 Publicizing vacancies. 
When applicants from outside the 

Federal service are desired, part-time 
vacancies may be publicized through 
various recruiting means, such as: 

(a) Federal Job Information Centers. 
(b) State Employment offices. 
(c) VA Recruiting Bulletins. 

(Authority: 5 U.S.C. 3402) 

§ 1.897 Exceptions. 
The Secretary of Veterans Affairs, or 

designees, may except positions from 

inclusion in this program as necessary 
to carry out the mission of the Depart-
ment. 

(Authority: 5 U.S.C. 3402) 

STANDARDS FOR COLLECTION, COM-
PROMISE, SUSPENSION OR TERMINATION 
OF COLLECTION EFFORT, AND REFER-
RAL OF CIVIL CLAIMS FOR MONEY OR 
PROPERTY 

AUTHORITY: Sections 1.900 through 1.953 are 
issued under the authority of 31 U.S.C. 3711 
through 3720E; 38 U.S.C. 501, and as noted in 
specific sections. 

SOURCE: 32 FR 2613, Feb. 8, 1967, unless oth-
erwise noted. 

§ 1.900 Prescription of standards. 

(a) The standards contained in §§ 1.900 
through 1.953 are issued pursuant to 
the Federal Claims Collection Stand-
ards, issued by the Department of the 
Treasury (Treasury) and the Depart-
ment of Justice (DOJ) in parts 900 
through 904 of 31 CFR, as well as other 
debt collection authority issued by 
Treasury in part 285 of 31 CFR, and 
apply to the collection, compromise, 
termination, and suspension of debts 
owed to VA, and the referral of such 
debts to Treasury (or other Federal 
agencies designated by Treasury) for 
offset and collection action and to DOJ 
for litigation, unless otherwise stated 
in this part or in other statutory or 
regulatory authority, or by contract. 

(b) Standards and policies regarding 
the classification of debt for account-
ing purposes (for example, write-off of 
uncollectible debt) are contained in the 
Office of Management and Budget’s 
Circular A–129 (Revised), ‘‘Policies for 
Federal Credit Programs and Non-Tax 
Receivables.’’ 

(Authority: 31 U.S.C. 3711; 38 U.S.C. 501) 

[69 FR 62191, Oct. 25, 2004] 

§ 1.901 No private rights created. 

Sections 1.900 through 1.953 do not 
create any right or benefit, substantive 
or procedural, enforceable at law or in 
equity by a party against the United 
States, its agencies, its officers, or any 
other person, nor shall the failure of 
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VA to comply with any of the provi-
sions of §§ 1.900 through 1.953 be avail-
able to any debtor as a defense. 

(Authority: 31 U.S.C. 3711; 38 U.S.C. 501) 

[69 FR 62191, Oct. 25, 2004] 

§ 1.902 Antitrust, fraud, and tax and 
interagency claims. 

(a) The standards in §§ 1.900 through 
1.953 relating to compromise, suspen-
sion, and termination of collection ac-
tivity do not apply to any debt based in 
whole or in part on conduct in viola-
tion of the antitrust laws or to any 
debt involving fraud, the presentation 
of a false claim, or misrepresentation 
on the part of the debtor or any party 
having an interest in the claim. Only 
the Department of Justice (DOJ) has 
the authority to compromise, suspend, 
or terminate collection activity on 
such claims. The standards in §§ 1.900 
through 1.953 relating to the adminis-
trative collection of claims do apply, 
but only to the extent authorized by 
DOJ in a particular case. Upon identi-
fication of a claim based in whole or in 
part on conduct in violation of the 
antitrust laws or any claim involving 
fraud, the presentation of a false claim, 
or misrepresentation on the part of the 
debtor or any party having an interest 
in the claim, VA shall promptly refer 
the case to DOJ. At its discretion, DOJ 
may return the claim to VA for further 
handling in accordance with the stand-
ards in §§ 1.900 through 1.953. 

(b) Sections 1.900 through 1.953 do not 
apply to tax debts. 

(c) Sections 1.900 through 1.953 do not 
apply to claims between Federal agen-
cies. 

(d) Federal agencies should attempt 
to resolve interagency claims by nego-
tiation in accordance with Executive 
Order 12146 (3 CFR, 1980 Comp., pp. 409– 
412). 

(Authority: 31 U.S.C. 3711; 38 U.S.C. 501) 

[69 FR 62192, Oct. 25, 2004] 

§ 1.903 Settlement, waiver, or com-
promise under other statutory or 
regulatory authority. 

Nothing in §§ 1.900 through 1.953 pre-
cludes VA settlement, waiver, com-
promise, or other disposition of any 
claim under statutes and implementing 
regulations other than subchapter II of 

chapter 37 of Title 31 of the United 
States Code (Claims of the United 
States Government) and the standards 
in Title 31 CFR parts 900 through 904. 
See, for example, the Federal Medical 
Care Recovery Act (42 U.S.C. 2651 et 
seq.) and applicable regulations, 28 CFR 
part 43. In such cases, the laws and reg-
ulations that are specifically applica-
ble to claims collection activities of 
VA generally take precedence over 31 
CFR parts 900 through 904. 

(Authority: 31 U.S.C. 3711; 38 U.S.C. 501) 

[69 FR 62192, Oct. 25, 2004] 

§ 1.904 Form of payment. 

Claims may be paid in the form of 
money or, when a contractual basis ex-
ists, VA may demand the return of spe-
cific property or the performance of 
specific services. 

(Authority: 31 U.S.C. 3711; 38 U.S.C. 501) 

[69 FR 62192, Oct. 25, 2004] 

§ 1.905 Subdivision of claims not au-
thorized. 

Debts may not be subdivided to avoid 
the monetary ceiling established by 31 
U.S.C. 3711(a)(2). A debtor’s liability 
arising from a particular transaction 
or contract shall be considered as a sin-
gle debt in determining whether the 
debt is one of less than $100,000 (exclud-
ing interest, penalties, and administra-
tive costs) or such higher amount as 
the Attorney General shall from time 
to time prescribe for purposes of com-
promise, suspension, or termination of 
collection activity. 

(Authority: 31 U.S.C. 3711; 38 U.S.C. 501) 

[69 FR 62192, Oct. 25, 2004] 

§ 1.906 Required administrative pro-
ceedings. 

(a) In applying §§ 1.900 through 1.953, 
VA is not required to omit, foreclose, 
or duplicate administrative pro-
ceedings required by contract or other 
laws or regulations. 

(b) Nothing contained in §§ 1.900 
through 1.953 is intended to foreclose 
the right of any debtor to an adminis-
trative proceeding, including appeals, 
waivers, and hearings provided by stat-
ute, contract, or VA regulation (see 38 
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U.S.C. 3720(a)(4) and 5302 and 42 U.S.C. 
2651–2653) 

(Authority: 38 U.S.C. 501, 3720(a)(4), 5302; 42 
U.S.C. 2651 through 2653) 

[69 FR 62192, Oct. 25, 2004] 

§ 1.907 Definitions. 
(a) The definitions and construction 

found in the Federal Claims Collection 
Standards in 31 CFR 900.2(a) through 
(d), and the definitions in the provi-
sions on administrative wage garnish-
ment in 31 CFR 285.11(c) shall apply to 
§§ 1.900 through 1.953, except as other-
wise stated. 

(b) As used in §§ 1.900 through 1.953, 
referral for litigation means referral to 
the Department of Justice for appro-
priate legal actions, except in those 
specified instances where a case is re-
ferred to a VA Regional Counsel for 
legal action. 

(c) As used in §§ 1.900 through 1.953, 
VA benefit program means medical care, 
home loan, and benefits payment pro-
grams administered by VA under Title 
38 of the United States Code, except as 
otherwise stated. 

(d) As used in §§ 1.900 through 1.953, 
Treasury means the United States De-
partment of the Treasury. 

(Authority: 31 U.S.C. 3701, 3711; 38 U.S.C. 501, 
5316). 

[69 FR 62192, Oct. 25, 2004] 

STANDARDS FOR COLLECTION OF CLAIMS 

AUTHORITY: Sections 1.900 through 1.953 are 
issued under the authority of 31 U.S.C. 3711 
through 3720E; 38 U.S.C. 501, and as noted in 
specific sections. 

SOURCE: 32 FR 2613, Feb. 8, 1967, unless oth-
erwise noted. 

§ 1.910 Aggressive collection action. 
(a) VA will take aggressive collection 

action on a timely basis, with effective 
follow-up, to collect all claims for 
money or property arising from its ac-
tivities. 

(b) In accordance with 31 U.S.C. 
3711(g) and the procedures set forth at 
31 CFR 285.12, VA shall transfer to 
Treasury any non-tax debt or claim 
that has been delinquent for a period of 
180 days or more so that Treasury may 
take appropriate action to collect the 
debt or terminate collection action. 

This requirement does not apply to any 
debt that: 

(1) Is in litigation or foreclosure; 
(2) Will be disposed of under an ap-

proved asset sale program; 
(3) Has been referred to a private col-

lection contractor for a period of time 
acceptable to the Secretary of the 
Treasury; 

(4) Is at a debt collection center for a 
period of time acceptable to the Sec-
retary of the Treasury; 

(5) Will be collected under internal 
offset procedures within 3 years after 
the debt first became delinquent; or 

(6) Is exempt from this requirement 
based on a determination by the Sec-
retary of the Treasury that exemption 
for a certain class of debt is in the best 
interest of the United States. VA may 
request that the Secretary of the 
Treasury exempt specific classes of 
debts. 

(c) In accordance with 31 U.S.C. 
3716(c)(6) and the procedures set forth 
in 31 CFR part 285, VA shall notify 
Treasury of all past due, legally en-
forceable non-tax debt that is over 180 
days delinquent for purposes of admin-
istrative offset, including tax refund 
offset and federal salary offset. (Proce-
dures for referral to Treasury for tax 
refund offset are found at 31 CFR 285.2 
and procedures for referral to Treasury 
for federal salary offset are found at 38 
CFR 1.995 and 31 CFR 285.7.) 

(Authority: 31 U.S.C. 1311, 1316; 38 U.S.C. 501, 
5314; 31 CFR part 285) 

[69 FR 62192, Oct. 25, 2004] 

§ 1.911 Collection of debts owed by 
reason of participation in a benefits 
program. 

(a) Scope. This section applies to the 
collection of debts resulting from an 
individual’s participation in a VA ben-
efit or home loan program. It does not 
apply to VA’s other debt collection ac-
tivities. Standards for the demand for 
payment of all other debts owed to VA 
are set forth in § 1.911a. School liability 
debts are governed by § 21.4009 of this 
title. 

(b) Written demands. When VA has de-
termined that a debt exists by reason 
of an administrative decision or by op-
eration of law, VA shall promptly de-
mand, in writing, payment of the debt. 
VA shall notify the debtor of his or her 
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