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series of this chapter. Any such claims 
not compromised, or on which collec-
tion actions is not suspended or termi-
nated and does not exceed $100,000, will 
be referred to the appropriate U.S. At-
torney. Any such claims in excess of 
$100,000, which have not been collected 
in full, will be referred by the General 
Counsel to the Department of Justice 
for appropriate action. 

(d) The provisions of paragraphs (a) 
through (c) of this section are not ap-
plicable to the collection of claims in-
volving damage to General Services 
Administration Motor Pool System ve-
hicles issued for Department of Vet-
erans Affairs use. Whenever there is 
any indication that a party other than 
the operator of a motor pool system ve-
hicle is at fault in an accident, all doc-
uments and data pertaining to the ac-
cident and its investigation will be sub-
mitted to the General Services Admin-
istration Regional Counsel of the re-
gion that issued the vehicle who has ju-
risdiction over such matters. Whenever 
a motor pool system vehicle is involved 
in an accident, resulting in damage to 
the property of, or injury to the person 
of a third party, and the third party as-
serts a claim against the Department 
of Veterans Affairs based upon the al-
leged negligence of the vehicle oper-
ator, the claim will be considered 
under § 14.600 et seq. 

[38 FR 5474, Mar. 1, 1973, as amended at 42 FR 
41418, Aug. 17, 1977; 61 FR 27784, June 3, 1996] 

CLAIMS FOR COST OF MEDICAL CARE AND 
SERVICES 

§ 14.619 Collection action. 
(a) In a case where the Regional 

Counsel determines that medical care 
and services were furnished as a result 
of the negligence of a third party, 
other than an employee of the United 
States while acting in the scope of his 
or her employment, the Regional Coun-
sel will request payment in full of the 
amount of damage from the person lia-
ble therefor or such person’s insurer. 

(b) The Regional Counsel may col-
lect, compromise, suspend, or termi-
nate collection activity on any such 
claim as is authorized under § 2.6(e)(3) 
of this chapter. However, claims in ex-
cess of $100,000 may be compromised, 
settled, or waived only with the prior 

approval of the Department of Justice, 
which will be obtained through the 
General Counsel. Any such claim that 
has not been collected in full and which 
has not been compromised, suspended 
or terminated will be referred by the 
Regional Counsel to the appropriate 
U.S. Attorney along with appropriate 
information necessary to protect the 
interest of the Government. A copy of 
the referral to the U.S. Attorney will 
be sent to the General Counsel’s office. 

(c) In a case where the Regional 
Counsel determines that a claim is ap-
propriate under the provisions of 
§ 17.48(g) of this chapter or 38 U.S.C. 
1729, for the cost of medical, hospital, 
or surgical care, the Regional Counsel 
may assert the claim and collect pay-
ment in full. The Regional Counsel 
may compromise, settle, waive, sus-
pend or terminate collection activity 
on any claim not exceeding $100,000. 
Claims in excess of $100,000 may only be 
compromised, settled, or waived with 
the approval of the General Counsel. 
Any such claim not compromised, set-
tled, or waived or where collection ac-
tion is not suspended or terminated 
will be referred to the appropriate 
United States Attorney with sufficient 
data to enable that office to protect 
the interest of the Government. A copy 
of all materials referred to the United 
States Attorney will be furnished the 
General Counsel. 

(Authority: 38 U.S.C. 1729(c)(1)) 

[42 FR 41418, Aug. 17, 1977, as amended at 43 
FR 10560, Mar. 14, 1978; 51 FR 23227, June 26, 
1986; 58 FR 39153, July 22, 1993; 61 FR 27785, 
June 3, 1996] 

REPRESENTATION OF DEPARTMENT OF 
VETERANS AFFAIRS CLAIMANTS; REC-
OGNITION OF ORGANIZATIONS, ACCRED-
ITED REPRESENTATIVES, ATTORNEYS, 
AGENTS; RULES OF PRACTICE AND IN-
FORMATION CONCERNING FEES, 38 
U.S.C. 5901–5905 

§ 14.626 Purpose. 

The purpose of the regulation of rep-
resentatives, agents, attorneys, and 
other individuals is to ensure that 
claimants for Department of Veterans 
Affairs (VA) benefits have responsible, 
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qualified representation in the prepara-
tion, presentation, and prosecution of 
claims for veterans’ benefits. 

[73 FR 29870, May 22, 2008] 

§ 14.627 Definitions. 

As used in regulations on representa-
tion of VA claimants: 

(a) Accreditation means the authority 
granted by VA to representatives, 
agents, and attorneys to assist claim-
ants in the preparation, presentation, 
and prosecution of claims for VA bene-
fits. 

(b) Agency of original jurisdiction 
means the VA activity or administra-
tion that made the initial determina-
tion on a claim or matter or that han-
dles any subsequent adjudication of a 
claim or matter in the first instance, 
and includes the Office of the General 
Counsel with respect to proceedings 
under part 14 of this chapter to suspend 
or cancel accreditation or to review fee 
agreements. 

(c) Agent means a person who has met 
the standards and qualifications out-
lined in § 14.629(b). 

(d) Attorney means a member in good 
standing of a State bar who has met 
the standards and qualifications in 
§ 14.629(b). 

(e) Benefit means any payment, serv-
ice, commodity, function, or status, en-
titlement to which is determined under 
laws administered by VA pertaining to 
veterans, dependents, and survivors. 

(f) Cancellation means termination of 
authority to represent claimants. 

(g) Claim means application made 
under title 38 U.S.C., and implementing 
directives, for entitlement to VA bene-
fits, reinstatement, continuation, or 
increase of benefits, or the defense of a 
proposed agency adverse action con-
cerning benefits. 

(h) Claimant means a person who has 
filed or has expressed to a representa-
tive, agent, or attorney an intention to 
file a written application for deter-
mination of entitlement to benefits 
provided under title 38, United States 
Code, and implementing directives. 

(i) Complete claims service means rep-
resentation of each claimant request-
ing assistance, from the initiation of a 
claim until the completion of any po-
tential administrative appeal. 

(j) Cross-accreditation means an ac-
creditation based on the status of a 
representative as an accredited and 
functioning representative of another 
organization. 

(k) Facilities means equipment and 
furnishings that promote the efficient 
operation of an office, and adjacent ac-
commodations, which are needed to fa-
cilitate access to office space. 

(l) Recognition means certification by 
VA of organizations to assist claimants 
in the preparation, presentation, and 
prosecution of claims for VA benefits. 

(m) Representative means a person 
who has been recommended by a recog-
nized organization and accredited by 
VA. 

(n) Representation means the acts as-
sociated with representing a claimant 
in a proceeding before VA pursuant to 
a properly executed and filed VA Form 
21–22, ‘‘Appointment of Veterans Serv-
ice Organization as Claimant’s Rep-
resentative,’’ or VA Form 21–22a, ‘‘Ap-
pointment of Individual as Claimant’s 
Representative.’’ 

(o) Service means the delivery of a 
motion, response, or reply to a person 
or entity to which it is directed. Proof 
of service consists of a statement by 
the person who made service certifying 
the date and manner of service, the 
names of the persons served, and the 
addresses of the place of delivery. For 
service by mail, proof of service shall 
include the date and manner by which 
the document was mailed. 

(p) State includes any State, posses-
sion, territory, or Commonwealth of 
the United States, and the District of 
Columbia. 

(q) Suspension means temporary with-
holding of authority to represent 
claimants. 

(Authority: 38 U.S.C. 501(a), 5902, 5903, 5904) 

[53 FR 52419, Dec. 28, 1988, as amended at 68 
FR 8544, Feb. 24, 2003; 73 FR 29870, May 22, 
2008] 

§ 14.628 Recognition of organizations. 

Authorized officers of an organiza-
tion may request recognition by letter 
to the Secretary of Veterans Affairs. 

(a) National organization. An organi-
zation may be recognized as a national 
organization if: 
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(1) It was recognized by the Depart-
ment of Veterans Affairs prior to Octo-
ber 10, 1978, and continues to satisfy 
the requirements of § 14.628(d) of this 
section, or 

(2) It satisfies the following require-
ments: 

(i) Requirements set forth in para-
graph (d) of this section, including in-
formation required to be submitted 
under that paragraph; 

(ii) In the case of a membership orga-
nization, membership of 2,000 or more 
persons, as certified by the head of the 
organization; 

(iii) Capability and resources to pro-
vide representation to a sizable number 
of claimants; 

(iv) Capability to represent claim-
ants before the Board of Veterans’ Ap-
peals in Washington, D.C.; and 

(v) Geographic diversification, i.e., 
either one or more posts, chapters, or 
offices in at least ten states, or one or 
more members in at least twenty 
states. 

(b) State organization. An organiza-
tion created and primarily funded by a 
State government for the purpose of 
serving the needs of veterans of that 
State may be recognized. Only one 
such organization may be recognized in 
each State. 

(c) Regional or local organization. An 
organization other than a State or na-
tional organization as set forth in 
paragraphs (a) and (b) of this section 
may be recognized when the Depart-
ment of Veterans Affairs has deter-
mined that it is a veterans’ service or-
ganization primarily involved in deliv-
ering services connected with either 
title 38 U.S.C., benefits and programs 
or other Federal and State programs 
designed to assist veterans. The term 
veteran as used in this paragraph shall 
include veterans, former armed forces 
personnel, and the dependents or sur-
vivors of either. Further, the organiza-
tion shall provide responsible, qualified 
representation in the preparation, pres-
entation, and prosecution of claims for 
title 38 U.S.C., benefits. 

(d) Requirements for recognition. (1) In 
order to be recognized under this sec-
tion, an organization shall meet the 
following requirements: 

(i) Have as a primary purpose serving 
veterans. In establishing that it meets 

this requirement, an organization re-
questing recognition shall submit a 
statement establishing the purpose of 
the organization and that veterans 
would benefit by recognition of the or-
ganization. 

(ii) Demonstrate a substantial serv-
ice commitment to veterans either by 
showing a sizable organizational mem-
bership or by showing performance of 
veterans’ services to a sizable number 
of veterans. In establishing that it 
meets this requirement, an organiza-
tion requesting recognition shall sub-
mit: 

(A) The number of members and 
number of posts, chapters, or offices 
and their addresses; 

(B) A copy of the articles of incorpo-
ration, constitution, charter, and by-
laws of the organization, as appro-
priate; 

(C) A description of the services per-
formed or to be performed in connec-
tion with programs administered by 
the Department of Veterans Affairs, 
with an approximation of the number 
of veterans, survivors, and dependents 
served or to be served by the organiza-
tion in each type of service designated; 
and 

(D) A description of the type of serv-
ices, if any, performed in connection 
with other Federal and State programs 
which are designed to assist former 
Armed Forces personnel and their de-
pendents, with an approximation of the 
number of veterans, survivors, and de-
pendents served by the organization 
under each program designated. 

(iii) Commit a significant portion of 
its assets to veterans’ services and 
have adequate funding to properly per-
form those services. In establishing 
that it meets this requirement, an or-
ganization requesting recognition shall 
submit: 

(A) A copy of the last financial state-
ment of the organization indicating the 
amount of funds allocated for con-
ducting particular veterans’ services 
(VA may, in cases where it deems nec-
essary, require an audited financial 
statement); and 

(B) A statement indicating that use 
of the organization’s funding is not 
subject to limitations imposed under 
any Federal grant or law which would 
prevent it from representing claimants 
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before the Department of Veterans Af-
fairs. 

(iv) Maintain a policy and capability 
of providing complete claims service to 
each claimant requesting representa-
tion or give written notice of any limi-
tation in its claims service with advice 
concerning the availability of alter-
native sources of claims service. Ex-
cept as provided in paragraphs 
(d)(1)(iv)(A) and (B) of this section, in 
establishing that it meets this require-
ment, an organization requesting rec-
ognition shall submit evidence of its 
capability to represent claimants be-
fore Department of Veterans Affairs re-
gional offices and before the Board of 
Veterans’ Appeals. 

(A) If an organization does not intend 
to represent claimants before the 
Board of Veterans’ Appeals, the organi-
zation shall submit evidence of an asso-
ciation or agreement with a recognized 
service organization for the purpose of 
representation before the Board of Vet-
erans’ Appeals, or the proposed method 
of informing claimants of the limita-
tions in service that can be provided, 
with advice concerning the availability 
of alternative sources of claims serv-
ice. 

(B) If an organization does not intend 
to represent each claimant requesting 
assistance, the organization shall sub-
mit a statement of its policy con-
cerning the selection of claimants and 
the proposed method of informing 
claimants of this policy, with advice 
concerning the availability of alter-
native sources of claims service. 

NOTE TO PARAGRAPH (d)(1)(iv): An organiza-
tion may be considered to provide complete 
claims service notwithstanding the exercise 
of discretion to determine that provision of 
representation in a particular case is im-
practicable or inappropriate because, under 
the circumstances, the facts or law do not 
support the filing of a claim or appeal, an ap-
propriate representative-claimant relation-
ship cannot be maintained, or representation 
would give rise to a conflict of interest on 
the part of the organization. 

(v) Take affirmative action, includ-
ing training and monitoring of accred-
ited representatives, to ensure proper 
handling of claims. In establishing that 
it meets this requirement, an organiza-
tion requesting recognition shall sub-
mit: 

(A) A statement of the skills, train-
ing, and other qualifications of current 
paid or volunteer staff personnel for 
handling veterans’ claims; and 

(B) A plan for recruiting and training 
qualified claim representatives, includ-
ing the number of hours of formal 
classroom instruction, the subjects to 
be taught, the period of on-the-job 
training, a schedule or timetable for 
training, the projected number of 
trainees for the first year, and the 
name(s) and qualifications of the indi-
vidual(s) primarily responsible for the 
training. 

(2) In addition, the organization re-
questing recognition shall supply: 

(i) A statement that neither the or-
ganization nor its accredited represent-
atives will charge or accept a fee or 
gratuity for service to a claimant and 
that the organization will not rep-
resent to the public that Department 
of Veterans Affairs recognition of the 
organization is for any purpose other 
than claimant representation; and 

(ii) The names, titles, and addresses 
of officers and the official(s) authorized 
to certify representatives. 

(e) Recognition or denial. Only the 
Secretary is authorized to recognize or-
ganizations. Notice of the Secretary’s 
determination on a request for recogni-
tion will be sent to an organization 
within 90 days of receipt of all informa-
tion to be supplied. 

(f) Requests for further information. 
The Secretary or the Secretary’s des-
ignee may request further information 
from any recognized organization, in-
cluding progress reports, updates, or 
verifications. 

(Authority: 38 U.S.C. 501(a), 5902) 

(The Office of Management and Budget has 
approved the information collection require-
ments in this section under control number 
2900–0439) 

[53 FR 52419, Dec. 28, 1988, as amended at 57 
FR 33878, July 31, 1992; 68 FR 8544, Feb. 24, 
2003] 

§ 14.629 Requirements for accredita-
tion of service organization rep-
resentatives; agents; and attorneys. 

The Assistant General Counsel of ju-
risdiction or his or her designee will 
conduct an inquiry and make an initial 
determination regarding any question 
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relating to the qualifications of a pro-
spective service organization rep-
resentative, agent, or attorney. If the 
Assistant General Counsel or designee 
determines that the prospective service 
organization representative, agent, or 
attorney meets the requirements for 
accreditation in paragraphs (a) or (b) of 
this section, notification of accredita-
tion will be issued by the Assistant 
General Counsel or the Assistant Gen-
eral Counsel’s designee and will con-
stitute authority to prepare, present, 
and prosecute claims before an agency 
of original jurisdiction or the Board of 
Veterans’ Appeals. If the Assistant 
General Counsel determines that the 
prospective representative, agent, or 
attorney does not meet the require-
ments for accreditation, notification 
will be issued by the Assistant General 
Counsel concerning the reasons for dis-
approval, an opportunity to submit ad-
ditional information, and any restric-
tions on further application for accred-
itation. If an applicant submits addi-
tional evidence, the Assistant General 
Counsel will consider such evidence 
and provide further notice concerning 
his or her final decision. The deter-
mination of the Assistant General 
Counsel regarding the qualifications of 
a prospective service organization rep-
resentative, agent, or attorney may be 
appealed by the applicant to the Gen-
eral Counsel. Appeals must be in writ-
ing and filed with the Office of the Gen-
eral Counsel (022D), 810 Vermont Ave-
nue, NW., Washington, DC 20420, not 
later than 30 days from the date on 
which the Assistant General Counsel’s 
decision was mailed. In deciding the 
appeal, the General Counsel’s decision 
shall be limited to the evidence of 
record before the Assistant General 
Counsel. A decision of the General 
Counsel is a final agency action for 
purposes of review under the Adminis-
trative Procedure Act, 5 U.S.C. 701–706. 

(a) Service Organization Representa-
tives. A recognized organization shall 
file with the Office of the General 
Counsel VA Form 21 (Application for 
Accreditation as Service Organization 
Representative) for each person it de-
sires accredited as a representative of 
that organization. The form must be 
signed by the prospective representa-
tive and the organization’s certifying 

official. For each of its accredited rep-
resentatives, a recognized organiza-
tion’s certifying official shall com-
plete, sign and file with the Office of 
the General Counsel, not later than 
five years after initial accreditation 
through that organization or the most 
recent recertification by that organiza-
tion, VA Form 21 to certify that the 
representative continues to meet the 
criteria for accreditation specified in 
paragraph (a)(1), (2) and (3) of this sec-
tion. In recommending a person, the 
organization shall certify that the des-
ignee: 

(1) Is of good character and reputa-
tion and has demonstrated an ability 
to represent claimants before the VA; 

(2) Is either a member in good stand-
ing or a paid employee of such organi-
zation working for it not less than 1,000 
hours annually; is accredited and func-
tioning as a representative of another 
recognized organization; or, in the case 
of a county veteran’s service officer 
recommended by a recognized State or-
ganization, meets the following cri-
teria: 

(i) Is a paid employee of the county 
working for it not less than 1,000 hours 
annually; 

(ii) Has successfully completed a 
course of training and an examination 
which have been approved by a Re-
gional Counsel with jurisdiction for the 
State; and 

(iii) Will receive either regular super-
vision and monitoring or annual train-
ing to assure continued qualification as 
a representative in the claim process; 
and 

(3) Is not employed in any civil or 
military department or agency of the 
United States. 

(Authority: 38 U.S.C. 501(a), 5902) 

(b) Accreditation of Agents and Attor-
neys. (1) No individual may assist 
claimants in the preparation, presen-
tation, and prosecution of claims for 
VA benefits as an agent or attorney un-
less he or she has first been accredited 
by VA for such purpose. 

(i) For agents, the initial accredita-
tion process consists of application to 
the General Counsel, self-certification 
of admission information concerning 
practice before any other court, bar, or 
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State or Federal agency, an affirma-
tive determination of character and 
fitness by VA, and a written examina-
tion. 

(ii) For attorneys, the initial accredi-
tation process consists of application 
to the General Counsel, self-certifi-
cation of admission information con-
cerning practice before any other 
court, bar, or State or Federal agency, 
and a determination of character and 
fitness. The General Counsel will pre-
sume an attorney’s character and fit-
ness to practice before VA based on 
State bar membership in good standing 
unless the General Counsel receives 
credible information to the contrary. 

(iii) As a further condition of initial 
accreditation, both agents and attor-
neys are required to complete 3 hours 
of qualifying continuing legal edu-
cation (CLE) during the first 12-month 
period following the date of initial ac-
creditation by VA. To qualify under 
this subsection, a CLE course must be 
approved for a minimum of 3 hours of 
CLE credit by any State bar associa-
tion and, at a minimum, must cover 
the following topics: representation be-
fore VA, claims procedures, basic eligi-
bility for VA benefits, right to appeal, 
disability compensation (38 U.S.C. 
Chapter 11), dependency and indemnity 
compensation (38 U.S.C. Chapter 13), 
and pension (38 U.S.C. Chapter 15). 
Upon completion of the initial CLE re-
quirement, agents and attorneys shall 
certify to the Office of the General 
Counsel in writing that they have com-
pleted qualifying CLE. Such certifi-
cation shall include the title of the 
CLE, date and time of the CLE, and 
identification of the CLE provider, and 
shall be submitted to VA as part of the 
annual certification prescribed by 
§ 14.629(b)(4). 

(iv) To maintain accreditation, 
agents and attorneys are required to 
complete an additional 3 hours of 
qualifying CLE on veterans benefits 
law and procedure not later than 3 
years from the date of initial accredi-
tation and every 2 years thereafter. To 
qualify under this subsection, a CLE 
course must be approved for a min-
imum of 3 hours of CLE credit by any 
State bar association. Agents and at-
torneys shall certify completion of the 
post-accreditation CLE requirement in 

the same manner as described in 
§ 14.629(b)(1)(iii). 

(2) An individual desiring accredita-
tion as an agent or attorney must es-
tablish that he or she is of good char-
acter and reputation, is qualified to 
render valuable assistance to claim-
ants, and is otherwise competent to ad-
vise and assist claimants in the prepa-
ration, presentation, and prosecution 
of their claim(s) before the Depart-
ment. An individual desiring accredita-
tion as an agent or attorney must file 
a completed application (VA Form 21a) 
with the Office of the General Counsel 
(022D), 810 Vermont Avenue, NW., 
Washington, DC 20420, on which the ap-
plicant submits the following: 

(i) His or her full name and home and 
business addresses; 

(ii) Information concerning the appli-
cant’s military and civilian employ-
ment history (including character of 
military discharge, if applicable); 

(iii) Information concerning rep-
resentation provided by the applicant 
before any department, agency, or bu-
reau of the Federal government; 

(iv) Information concerning any 
criminal background of the applicant; 

(v) Information concerning whether 
the applicant has ever been determined 
mentally incompetent or hospitalized 
as a result of a mental disease or dis-
ability, or is currently under treat-
ment for a mental disease or disability; 

(vi) Information concerning whether 
the applicant was previously accred-
ited as a representative of a veterans 
service organization and, if so, whether 
that accreditation was terminated or 
suspended by or at the request of that 
organization; 

(vii) Information concerning the ap-
plicant’s level of education and aca-
demic history; 

(viii) The names, addresses, and 
phone numbers of three character ref-
erences; and 

(ix) Information relevant to whether 
the applicant for accreditation as an 
agent has any physical limitations 
that would interfere with the comple-
tion of a comprehensive written exam-
ination administered under the super-
vision of a VA Regional Counsel 
(agents only); and 

(x) Certification that the applicant 
has satisfied the qualifications and 
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standards required for accreditation as 
prescribed by VA in this section, and 
that the applicant will abide by the 
standards of conduct prescribed by VA 
in § 14.632 of this part. 

(3) Evidence showing lack of good 
character and reputation includes, but 
is not limited to, one or more of the 
following: Conviction of a felony, con-
viction of a misdemeanor involving 
fraud, bribery, deceit, theft, or mis-
appropriation; suspension or disbar-
ment from a court, bar, or Federal or 
State agency on ethical grounds; or 
resignation from admission to a court, 
bar, or Federal or State agency while 
under investigation to avoid sanction. 

(4) As a further condition of initial 
accreditation and annually thereafter, 
each person seeking accreditation as 
an agent or attorney shall submit to 
VA information about any court, bar, 
or Federal or State agency to which 
the agent or attorney is admitted to 
practice or otherwise authorized to ap-
pear. Applicants shall provide identi-
fication numbers and membership in-
formation for each jurisdiction in 
which the applicant is admitted and a 
certification that the agent or attor-
ney is in good standing in every juris-
diction in which admitted. After ac-
creditation, agents and attorneys must 
notify VA within 30 days of any change 
in their status in any jurisdiction in 
which they are admitted to appear. 

(5) VA will not accredit an individual 
as an agent or attorney if the indi-
vidual has been suspended by any 
court, bar, or Federal or State agency 
in which the individual was previously 
admitted and not subsequently rein-
stated. However, if an individual re-
mains suspended in a jurisdiction on 
grounds solely derivative of suspension 
or disbarment in another jurisdiction 
to which he or she has been subse-
quently reinstated, the General Coun-
sel may evaluate the facts and grant or 
reinstate accreditation as appropriate. 

(6) After an affirmative determina-
tion of character and fitness for prac-
tice before the Department, applicants 
for accreditation as a claims agent 
must achieve a score of 75 percent or 
more on a written examination admin-
istered by VA as a prerequisite to ac-
creditation. No applicant shall be al-

lowed to sit for the examination more 
than twice in any 6-month period. 

(c) Representation by Attorneys, Law 
Firms, Law Students and Paralegals. (1) 
After accreditation by the General 
Counsel, an attorney may represent a 
claimant upon submission of a VA 
Form 21–22a, ‘‘Appointment of Attor-
ney or Agent as Claimant’s Represent-
ative.’’ 

(2) If the claimant consents in writ-
ing, an attorney associated or affili-
ated with the claimant’s attorney of 
record or employed by the same legal 
services office as the attorney of record 
may assist in the representation of the 
claimant. 

(3) A legal intern, law student, or 
paralegal may not be independently ac-
credited to represent claimants under 
this paragraph. A legal intern, law stu-
dent, or certified paralegal may assist 
in the preparation, presentation, or 
prosecution of a claim, under the direct 
supervision of an attorney of record 
designated under § 14.631(a), if the 
claimant’s written consent is furnished 
to VA. Such consent must specifically 
state that participation in all aspects 
of the claim by a legal intern, law stu-
dent, or paralegal furnishing written 
authorization from the attorney of 
record is authorized. In addition, suit-
able authorization for access to the 
claimant’s records must be provided in 
order for such an individual to partici-
pate. The supervising attorney must be 
present at any hearing in which a legal 
intern, law student, or paralegal par-
ticipates. The written consent must in-
clude the name of the veteran, or the 
name of the appellant if other than the 
veteran (e.g., a veteran’s survivor, a 
guardian, or a fiduciary appointed to 
receive VA benefits on an individual’s 
behalf); the applicable VA file number; 
the name of the attorney-at-law; the 
consent of the appellant for the use of 
the services of legal interns, law stu-
dents, or paralegals and for such indi-
viduals to have access to applicable VA 
records; and the names of the legal in-
terns, law students, or paralegals who 
will be assisting in the case. The signed 
consent must be submitted to the agen-
cy of original jurisdiction and main-
tained in the claimant’s file. In the 
case of appeals before the Board in 
Washington, DC, the signed consent 
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must be submitted to: Director, Man-
agement and Administration (01E), 
Board of Veterans’ Appeals, 810 
Vermont Avenue, NW., Washington, DC 
20420. In the case of hearings before a 
Member or Members of the Board at 
VA field facilities, the consent must be 
presented to the presiding Member of 
the hearing. 

(4) Unless revoked by the claimant, 
consent provided under paragraph (c)(2) 
or paragraph (c)(3) of this section shall 
remain effective in the event the 
claimant’s original attorney is re-
placed as attorney of record by another 
member of the same law firm or an at-
torney employed by the same legal 
services office. 

NOTE TO § 14.629: A legal intern, law stu-
dent, paralegal, or veterans service organiza-
tion support-staff person, working under the 
supervision of an individual designated under 
§ 14.631(a) as the claimant’s representative, 
attorney, or agent, may qualify for read-only 
access to pertinent Veterans Benefits Ad-
ministration automated claims records as 
described in §§ 1.600 through 1.603 in part 1 of 
this chapter. 

(Authority: 38 U.S.C. 501(a), 5904) 

(The Office of Management and Budget has 
approved the information collection require-
ments in this section under control numbers 
2900–0018 and 2900–0605) 

[53 FR 52421, Dec. 28, 1988, as amended at 55 
FR 38057, Sept. 17, 1990; 68 FR 8545, Feb. 24, 
2003; 71 FR 28586, May 17, 2006; 72 FR 58012, 
Oct. 12, 2007; 73 FR 29871, May 22, 2008] 

§ 14.630 Authorization for a particular 
claim. 

(a) Any person may be authorized to 
prepare, present, and prosecute one 
claim. A power of attorney executed on 
VA Form 21–22a, ‘‘Appointment of At-
torney or Agent as Claimant’s Rep-
resentative,’’ and a statement signed 
by the person and the claimant that no 
compensation will be charged or paid 
for the services, shall be filed with the 
agency of original jurisdiction where 
the claim is presented. The power of at-
torney identifies to VA the claimant’s 
appointment of representation and au-
thorizes VA’s disclosure of information 
to the person representing the claim-
ant. 

(b) Representation may be provided 
by an individual pursuant to this sec-
tion one time only. An exception to 

this limitation may be granted by the 
General Counsel in unusual cir-
cumstances. Among the factors which 
may be considered in determining 
whether an exception will be granted 
are: 

(1) The number of accredited rep-
resentatives, agents, and attorneys op-
erating in the claimant’s geographic 
region; 

(2) Whether the claimant has unsuc-
cessfully sought representation from 
other sources; 

(3) The nature and status of the 
claim; and 

(4) Whether there exists unique cir-
cumstances which would render alter-
native representation inadequate. 

(c) Persons providing representation 
under this section must comply with 
the laws administered by VA and with 
the regulations governing practice be-
fore VA including the rules of conduct 
in § 14.632 of this part. 

(d) Persons providing representation 
under this section are subject to sus-
pension and or exclusion from rep-
resentation of claimants before VA on 
the same grounds as apply to rep-
resentatives, agents, and attorneys in 
§ 14.633 of this part. 

(Authority: 38 U.S.C. 501(a), 5903) 

[68 FR 8546, Feb. 24, 2003, as amended at 73 
FR 29872, May 22, 2008] 

§ 14.631 Powers of attorney; disclosure 
of claimant information. 

(a) A power of attorney, executed on 
either VA Form 21–22, ‘‘Appointment of 
Veterans Service Organization as 
Claimant’s Representative,’’ or VA 
Form 21–22a, ‘‘Appointment of Attor-
ney or Agent as Claimant’s Represent-
ative,’’ is required to represent a 
claimant before VA and to authorize 
VA’s disclosure of information to any 
person or organization representing a 
claimant before the Department. With-
out the signature of a person providing 
representation for a particular claim 
under § 14.630 of this part or an accred-
ited veterans service organization rep-
resentative, agent, or attorney, the ap-
pointment is invalid, and the person 
appointed to provide representation is 
under no obligation to do so. The power 
of attorney shall meet the following re-
quirements: 

(1) Contain signature by: 
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(i) The claimant, or 
(ii) The claimant’s guardian, or 
(iii) In the case of an incompetent, 

minor, or otherwise incapacitated per-
son without a guardian, the following 
in the order named—spouse, parent, 
other relative or friend (if interests are 
not adverse), or the director of the hos-
pital in which the claimant is main-
tained; and 

(iv) An individual providing represen-
tation on a particular claim under 
§ 14.630 of this part or an accredited 
veterans service organization rep-
resentative, agent, or attorney; and 

(2) Shall be presented to the appro-
priate VA office for filing in the vet-
eran’s claims folder. 

(b) VA may, for any purpose, treat a 
power of attorney naming as a claim-
ant’s representative an organization 
recognized under § 14.628, a particular 
office of such an organization, or an in-
dividual representative of such an or-
ganization as an appointment of the 
entire organization as the claimant’s 
representative, unless the claimant 
specifically indicates in the power of 
attorney a desire to appoint only the 
individual representative. Such specific 
indication must be made in the space 
on the power-of-attorney form for des-
ignation of the representative and 
must use the word ‘‘only’’ with ref-
erence to the individual representative. 

(c) An organization, individual pro-
viding representation on a particular 
claim under § 14.630, representative, 
agent, or attorney named in a power of 
attorney executed pursuant to para-
graph (a) of this section may withdraw 
from representation provided before a 
VA agency of original jurisdiction if 
such withdrawal would not adversely 
impact the claimant’s interests. This 
section is applicable until an agency of 
original jurisdiction certifies an appeal 
to the Board of Veterans’ Appeals after 
which time 38 CFR 20.608 governs with-
drawal from representation before the 
Board. Withdrawal is also permissible 
if a claimant persists in a course of ac-
tion that the organization or indi-
vidual providing representation reason-
ably believes is fraudulent or criminal 
and is furthered through the represen-
tation of the organization or indi-
vidual; the claimant fails to uphold an 
obligation to the organization or indi-

vidual providing representation regard-
ing the services of the organization or 
individual; or other good cause for 
withdrawal exists. An organization or 
individual providing representation 
withdraws from representation by noti-
fying the claimant, the VA organiza-
tion in possession of the claims file, 
and the agency of original jurisdiction 
in writing prior to taking any action to 
withdraw and takes steps necessary to 
protect the claimant’s interests includ-
ing, but not limited to, giving advance 
notice to the claimant, allowing time 
for appointment of alternative rep-
resentation, and returning any docu-
ments provided by VA in the course of 
the representation to the agency of 
original jurisdiction or pursuant to the 
claimant’s instructions, to the organi-
zation or individual substituted as the 
representative, agent, or attorney of 
record. Upon withdrawing from rep-
resentation, all property of the claim-
ant must be returned to the claimant. 
If the claimant is unavailable, all docu-
ments provided by VA for purposes of 
representation must be returned to the 
VA organization in possession of the 
claims file. Any other property of the 
claimant must be maintained by the 
organization or individual according to 
applicable law. 

(d) Questions concerning the validity 
or effect of powers of attorney shall be 
referred to the Regional Counsel of ju-
risdiction for initial determination. 
This determination may be appealed to 
the General Counsel. 

(e)(1) Only one organization, rep-
resentative, agent, or attorney will be 
recognized at one time in the prosecu-
tion of a particular claim. Except as 
provided in § 14.629(c) and paragraph 
(f)(2) of this section, all transactions 
concerning the claim will be conducted 
exclusively with the recognized organi-
zation, representative, agent, or attor-
ney of record until notice of a change, 
if any, is received by the appropriate 
office of VA. 

(2) An organization named in a power 
of attorney executed in accordance 
with paragraph (a) of this section may 
employ an attorney to represent a 
claimant in a particular claim. Unless 
the attorney is an accredited rep-
resentative of the organization, the 
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written consent of the claimant shall 
be required. 

(f)(1) A power of attorney may be re-
voked at any time, and an agent or at-
torney may be discharged at any time. 
Unless a claimant specifically indi-
cates otherwise, the receipt of a new 
power of attorney executed by the 
claimant and the organization or indi-
vidual providing representation shall 
constitute a revocation of an existing 
power of attorney. 

(2) If an agent or attorney limits the 
scope of his or her representation re-
garding a particular claim by so indi-
cating on VA Form 21–22a, or a claim-
ant authorizes a person to provide rep-
resentation in a particular claim under 
§ 14.630, such specific authority shall 
constitute a revocation of an existing 
general power of attorney filed under 
paragraph (a) of this section only as it 
pertains to, and during the pendency 
of, that particular claim. Following the 
final determination of such claim, the 
general power of attorney shall remain 
in effect as to any new or reopened 
claim. 

(Authority: 38 U.S.C. 501(a), 5902, 5903, 5904) 

(The Office of Management and Budget has 
approved the information collection require-
ments in this section under control number 
2900–0321) 

[43 FR 46535–46537, Oct. 10, 1978, as amended 
at 53 FR 52421, Dec. 28, 1988; 68 FR 8546, Feb. 
24, 2003; 73 FR 29873, May 22, 2008] 

§ 14.632 Standards of conduct for per-
sons providing representation be-
fore the Department 

(a)(1) All persons acting on behalf of 
a claimant shall faithfully execute 
their duties as individuals providing 
representation on a particular claim 
under § 14.630, representatives, agents, 
or attorneys. 

(2) All individuals providing rep-
resentation are required to be truthful 
in their dealings with claimants and 
VA. 

(b) An individual providing represen-
tation on a particular claim under 
§ 14.630, representative, agent, or attor-
ney shall: 

(1) Provide claimants with competent 
representation before VA. Competent 
representation requires the knowledge, 
skill, thoroughness, and preparation 
necessary for the representation. This 

includes understanding the issues of 
fact and law relevant to the claim as 
well as the applicable provisions of 
title 38, United States Code, and title 
38, Code of Federal Regulations; 

(2) Act with reasonable diligence and 
promptness in representing claimants. 
This includes responding promptly to 
VA requests for information or assist-
ing a claimant in responding promptly 
to VA requests for information. 

(c) An individual providing represen-
tation on a particular claim under 
§ 14.630, representative, agent, or attor-
ney shall not: 

(1) Violate the standards of conduct 
as described in this section; 

(2) Circumvent a rule of conduct 
through the actions of another; 

(3) Engage in conduct involving 
fraud, deceit, misrepresentation, or 
dishonesty; 

(4) Violate any of the provisions of 
title 38, United States Code, or title 38, 
Code of Federal Regulations; 

(5) Enter into an agreement for, 
charge, solicit, or receive a fee that is 
clearly unreasonable or otherwise pro-
hibited by law or regulation; 

(6) Solicit, receive, or enter into 
agreements for gifts related to rep-
resentation provided before an agency 
of original jurisdiction has issued a de-
cision on a claim or claims and a No-
tice of Disagreement has been filed 
with respect to that decision; 

(7) Delay, without good cause, the 
processing of a claim at any stage of 
the administrative process; 

(8) Mislead, threaten, coerce, or de-
ceive a claimant regarding benefits or 
other rights under programs adminis-
tered by VA; 

(9) Engage in, or counsel or advise a 
claimant to engage in acts or behavior 
prejudicial to the fair and orderly con-
duct of administrative proceedings be-
fore VA; 

(10) Disclose, without the claimant’s 
authorization, any information pro-
vided by VA for purposes of representa-
tion; or 

(11) Engage in any other unlawful or 
unethical conduct. 

(d) In addition to complying with 
standards of conduct for practice be-
fore VA in paragraphs (a) through (c) of 
this section, an attorney shall not, in 
providing representation to a claimant 
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before VA, engage in behavior or ac-
tivities prohibited by the rules of pro-
fessional conduct of any jurisdiction in 
which the attorney is licensed to prac-
tice law. 

(Authority: 38 U.S.C. 501(a), 5902, 5904) 

[73 FR 29873, May 22, 2008] 

§ 14.633 Termination of accreditation 
or authority to provide representa-
tion under § 14.630. 

(a) Accreditation or authority to pro-
vide representation on a particular 
claim under § 14.630 may be suspended 
or canceled at the request of an organi-
zation, individual providing represen-
tation under § 14.630, representative, 
agent, or attorney. When an organiza-
tion requests suspension or cancella-
tion of the accreditation of a represent-
ative due to misconduct or lack of 
competence on the part of the rep-
resentative or because the representa-
tive resigned to avoid suspension or 
cancellation of accreditation for mis-
conduct or lack of competence, the or-
ganization shall inform VA of the rea-
son for the request for suspension or 
cancellation and the facts and cir-
cumstances surrounding any incident 
that led to the request. 

(b) Accreditation shall be canceled at 
such time as a determination is made 
by the General Counsel that any re-
quirement of § 14.629 is no longer met 
by a representative, agent, or attorney. 

(c) Accreditation or authority to pro-
vide representation on a particular 
claim shall be canceled when the Gen-
eral Counsel finds, by clear and con-
vincing evidence, one or more of the 
following: 

(1) Violation of or refusal to comply 
with the laws administered by VA or 
with the regulations governing prac-
tice before VA including the standards 
of conduct in § 14.632; 

(2) Knowingly presenting or pros-
ecuting a fraudulent claim against the 
United States, or knowingly providing 
false information to the United States; 

(3) Demanding or accepting unlawful 
compensation for preparing, pre-
senting, prosecuting, or advising or 
consulting, concerning a claim; 

(4) Knowingly presenting to VA a 
frivolous claim, issue, or argument. A 
claim, issue, or argument is frivolous if 
the individual providing representation 

under § 14.630, representative, agent, or 
attorney is unable to make a good 
faith argument on the merits of the po-
sition taken or to support the position 
taken by a good faith argument for an 
extension, modification, or reversal of 
existing law; 

(5) Suspension or disbarment by any 
court, bar, or Federal or State agency 
to which such individual providing rep-
resentation under § 14.630, representa-
tive, agent, or attorney was previously 
admitted to practice, or disqualifica-
tion from participating in or appearing 
before any court, bar, or Federal or 
State agency and lack of subsequent 
reinstatement; 

(6) Charging excessive or unreason-
able fees for representation as deter-
mined by VA, the Court of Appeals for 
Veterans Claims, or the United States 
Court of Appeals for the Federal Cir-
cuit; or 

(7) Any other unlawful or unethical 
practice adversely affecting an individ-
ual’s fitness for practice before VA. 

(d) Accreditation or authority to pro-
vide representation on a particular 
claim shall be canceled when the Gen-
eral Counsel finds that the perform-
ance of an individual providing rep-
resentation under § 14.630, representa-
tive, agent, or attorney before VA dem-
onstrates a lack of the degree of com-
petence necessary to adequately pre-
pare, present, and prosecute claims for 
veteran’s benefits. A determination 
that the performance of an individual 
providing representation under § 14.630, 
representative, agent, or attorney be-
fore VA demonstrates a lack of the de-
gree of competence required to rep-
resent claimants before VA will be 
based upon consideration of the fol-
lowing factors: 

(1) The relative complexity and spe-
cialized nature of the matter; 

(2) The individual’s general experi-
ence; 

(3) The individual’s training and ex-
perience; and 

(4) The preparation and study the in-
dividual is able to give veterans bene-
fits matters and whether it is feasible 
to refer such matters to, or associate 
or consult with, an individual of estab-
lished competence in the field of prac-
tice. 
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(e) As to cancellation of accredita-
tion under paragraphs (c) or (d) of this 
section, upon receipt of credible writ-
ten information from any source indi-
cating improper conduct, or incom-
petence, the Assistant General Counsel 
of jurisdiction shall inform the subject 
of the allegations about the specific 
law, regulation, or policy alleged to 
have been violated or the nature of the 
alleged incompetence and the source of 
the complaint, and shall provide the 
subject with the opportunity to re-
spond. If the matter involves an ac-
credited representative of a recognized 
organization, the notice shall include 
contact with the representative’s orga-
nization. When appropriate, including 
situations where no harm results to the 
claimant or VA, the Assistant General 
Counsel will provide the subject with 
an opportunity to correct the offending 
behavior before deciding whether to 
proceed with a formal inquiry. If the 
subject refuses to comply and the mat-
ter remains unresolved, or the behavior 
subsequently results in harm to a 
claimant or VA, the Assistant General 
Counsel shall immediately initiate a 
formal inquiry into the matter. 

(1) If the result of the inquiry does 
not justify further action, the Assist-
ant General Counsel will close the in-
quiry and maintain the record for 3 
years. 

(2) If the result of the inquiry justi-
fies further action, the Assistant Gen-
eral Counsel shall: 

(i) Inform the General Counsel of the 
result of the inquiry and notify the in-
dividual providing representation 
under § 14.630, representative, agent or 
attorney of an intent to cancel accredi-
tation or authority to provide rep-
resentation on a particular claim. The 
notice will be sent to individuals pro-
viding representation on a particular 
claim by certified or registered mail to 
the individual’s last known address of 
record as indicated on the VA Form 21– 
22a on file with the agency of original 
jurisdiction. The notice will be sent to 
accredited individuals by certified or 
registered mail to the individual’s last 
known address of record as indicated in 
VA’s accreditation records. The notice 
will state the reason(s) for the can-
cellation proceeding and advise the in-
dividual to file an answer, in oath or 

affidavit form or the form specified for 
unsworn declarations under penalty of 
perjury in 28 U.S.C. 1746, within 30 days 
from the date the notice was mailed, 
responding to the stated reasons for 
cancellation and explaining why he or 
she should not be suspended or ex-
cluded from practice before VA. The 
notice will also advise the individual of 
the right to submit additional evidence 
and the right to request a hearing on 
the matter. Requests for hearings must 
be made in the answer. If the indi-
vidual does not file an answer with the 
Office of the General Counsel within 30 
days of the date that the Assistant 
General Counsel mailed the notice, the 
Assistant General Counsel shall close 
the record and forward it with a rec-
ommendation to the General Counsel 
for a final decision. 

(ii) In the event that a hearing is not 
requested, the Assistant General Coun-
sel shall close the record and forward it 
with a recommendation to the General 
Counsel for a final decision. 

(iii) The Assistant General Counsel 
may extend the time to file an answer 
or request a hearing for a reasonable 
period upon a showing of sufficient 
cause. 

(iv) For purposes of computing time 
for responses to notices of intent to 
cancel accreditation, days means cal-
endar days. In computing the time for 
filing this response, the date on which 
the notice was mailed by the Assistant 
General Counsel shall be excluded. A 
response postmarked prior to the expi-
ration of the 30th day shall be accepted 
as timely filed. If the 30th day falls on 
a weekend or legal holiday, the first 
business day thereafter shall be in-
cluded in the computation. As used in 
this section, legal holiday means New 
Year’s Day, Birthday of Martin Luther 
King, Jr., Washington’s Birthday, Me-
morial Day, Independence Day, Labor 
Day, Columbus Day, Veterans Day, 
Thanksgiving Day, Christmas Day, and 
any other day appointed as a holiday 
by the President or the Congress of the 
United States, or by the State in which 
the individual resides. 

(f) If a hearing is requested, it will be 
held at the VA Regional Office nearest 
the individual’s principal place of busi-
ness. If the individual’s principal place 
of business is Washington, DC, the 
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hearing will be held at the VA Central 
Office or other VA facility in Wash-
ington, DC. For hearings conducted at 
either location, the Assistant General 
Counsel or his or her designee shall 
present the evidence. The hearing offi-
cer shall not report, directly or indi-
rectly to, or be employed by the Gen-
eral Counsel or the head of the VA 
agency of original jurisdiction before 
which the individual provided represen-
tation. The hearing officer shall pro-
vide notice of the hearing to the indi-
vidual providing representation under 
§ 14.630, representative, agent, or attor-
ney by certified or registered mail at 
least 21 days before the date of the 
hearing. Hearings shall not be sched-
uled before the completion of the 30- 
day period for filing an answer to the 
notice of intent to cancel accredita-
tion. The hearing officer will have au-
thority to administer oaths. The party 
requesting the hearing will have a 
right to counsel, to present evidence, 
and to cross-examine witnesses. Upon 
request of the individual requesting the 
hearing, an appropriate VA official des-
ignated in § 2.1 of this chapter may 
issue subpoenas to compel the attend-
ance of witnesses and the production of 
documents necessary for a fair hearing. 
The hearing shall be conducted in an 
informal manner and court rules of evi-
dence shall not apply. Testimony shall 
be recorded verbatim. The evidentiary 
record shall be closed 10 days after the 
completion of the hearing. The hearing 
officer shall submit the entire hearing 
transcript, any pertinent records or in-
formation, and a recommended finding 
to the Assistant General Counsel with-
in 30 days of closing the record. The 
Assistant General Counsel shall imme-
diately forward the record and the 
hearing officer’s recommendation to 
the General Counsel for a final deci-
sion. 

(g) The General Counsel may suspend 
the accreditation of a representative, 
agent, or attorney, under paragraphs 
(b), (c), or (d) of this section, for a defi-
nite period or until the conditions for 
reinstatement specified by the General 
Counsel are satisfied. The General 
Counsel shall reinstate an individual’s 
accreditation at the end of the suspen-
sion period or upon verification that 

the individual has satisfied the condi-
tions for reinstatement. 

(h) The decision of the General Coun-
sel is a final adjudicative determina-
tion of an agency of original jurisdic-
tion and may be appealed to the Board 
of Veterans’ Appeals. The effective 
date for cancellation of accreditation 
or authority to provide representation 
on a particular claim shall be the date 
upon which the General Counsel’s final 
decision is rendered. Notwithstanding 
provisions in this section for closing 
the record at the end of the 30-day pe-
riod for filing an answer or 10 days 
after a hearing, appeals shall be initi-
ated and processed using the proce-
dures in 38 CFR parts 19 and 20. Noth-
ing in this section shall be construed to 
limit the Board’s authority to remand 
a matter to the General Counsel under 
38 CFR 19.9 for any action that is essen-
tial for a proper appellate decision or 
the General Counsel’s ability to issue a 
Supplemental Statement of the Case 
under 38 CFR 19.31. 

(i) In cases where the accreditation of 
an agent or attorney is cancelled, the 
Office of the General Counsel may no-
tify all agencies, courts, and bars to 
which the agent or attorney is admit-
ted to practice. 

(Authority: 38 U.S.C. 501, 5902, 5904) 

(The Office of Management and Budget has 
approved the information collections re-
quirements in this section control number 
2900–0018) 

[53 FR 52422, Dec. 28, 1988, as amended at 72 
FR 58012, Oct. 12, 2007; 73 FR 29874, May 22, 
2008] 

§ 14.634 Banks or trust companies act-
ing as guardians. 

Banks or trust companies, corporate 
entities, acting as guardians for claim-
ants, may be represented before adjudi-
cating agencies as authorized rep-
resentatives of claimants by an officer 
or employee, including a regularly em-
ployed attorney, if the employee or at-
torney represents the corporation in 
its fiduciary capacity. 

(Authority: 38 U.S.C. 5903, 5904) 

[43 FR 46535–46537, Oct. 10, 1978. Redesignated 
and amended at 57 FR 4104, Feb. 3, 1992; 68 FR 
8547, Feb. 24, 2003] 

VerDate Aug<31>2005 14:58 Aug 20, 2008 Jkt 214139 PO 00000 Frm 00598 Fmt 8010 Sfmt 8010 Y:\SGML\214139.XXX 214139ys
hi

ve
rs

 o
n 

P
R

O
D

1P
C

62
 w

ith
 C

F
R



589 

Department of Veterans Affairs § 14.636 

§ 14.635 Office space and facilities. 

The Secretary may furnish office 
space and facilities, if available, in 
buildings owned or occupied by the De-
partment of Veterans Affairs, for the 
use of paid full-time representatives of 
recognized national organizations, and 
for employees of recognized State orga-
nizations who are accredited to na-
tional organizations, for purposes of as-
sisting claimants in the preparation, 
presentation, and prosecution of claims 
for Department of Veterans Affairs 
benefits. 

(a) Request for office space should be 
made by an appropriate official of the 
organization to the Director of the De-
partment of Veterans Affairs facility in 
which space is desired and should set 
forth: 

(1) The number of full-time paid rep-
resentatives who will be permanently 
assigned to the office; 

(2) The number of secretarial or other 
support staff who will be assigned to 
the office; 

(3) The number of claimants for 
whom the organization holds powers of 
attorney whose claims are within the 
jurisdiction of the facility or who re-
side in the area served by the facility, 
the number of such claimants whose 
claims are pending, and the number of 
claims prosecuted during the previous 
three years; and 

(4) Any other information the organi-
zation deems relevant to the allocation 
of office space. 

(b) When in the judgment of the Di-
rector office space and facilities pre-
viously granted could be better used by 
the Department of Veterans Affairs, or 
would receive more effective use or 
serve more claimants if allocated to 
another recognized national organiza-
tion, the Director may withdraw such 
space or reassign such space to another 
organization. In the case of a facility 
under the control of the Veterans Ben-
efits Administration or the Veterans 
Health Administration, the final deci-
sion on such matters will be made by 
the Under Secretary for Benefits or the 

Under Secretary for Health, respec-
tively. 

(Authority: 38 U.S.C. 501(a), 5902) 

[53 FR 52423, Dec. 28, 1988. Redesignated and 
amended at 57 FR 4104, Feb. 3, 1992; 68 FR 
8547, Feb. 24, 2003] 

§ 14.636 Payment of fees for represen-
tation by agents and attorneys in 
proceedings before Agencies of 
Original Jurisdiction and before 
the Board of Veterans’ Appeals. 

(a) Applicability of rule. The provi-
sions of this section apply to the serv-
ices of accredited agents and attorneys 
with respect to benefits under laws ad-
ministered by VA in all proceedings be-
fore the agency of original jurisdiction 
or before the Board of Veterans’ Ap-
peals regardless of whether an appeal 
has been initiated. 

(b) Who may charge fees for representa-
tion. Only accredited agents and attor-
neys may receive fees from claimants 
or appellants for their services pro-
vided in connection with representa-
tion. Recognized organizations (includ-
ing their accredited representatives 
when acting as such) and individuals 
recognized under § 14.630 of this part 
are not permitted to receive fees. An 
agent or attorney who may also be an 
accredited representative of a recog-
nized organization may not receive 
such fees unless he or she has been 
properly designated as an agent or at-
torney in accordance with § 14.631 of 
this part in his or her individual capac-
ity as an accredited agent or attorney. 

(c) Circumstances under which fees may 
be charged. Except as noted in para-
graph (c)(2) and in paragraph (d) of this 
section, agents and attorneys may 
charge claimants or appellants for rep-
resentation provided: after an agency 
of original jurisdiction has issued a de-
cision on a claim or claims, including 
any claim to reopen under 38 CFR 3.156 
or for an increase in rate of a benefit; 
a Notice of Disagreement has been filed 
with respect to that decision on or 
after June 20, 2007; and the agent or at-
torney has complied with the power of 
attorney requirements in § 14.631 and 
the fee agreement requirements in 
paragraph (g) of this section. 

(1) Agents and attorneys may charge 
fees for representation provided with 
respect to a request for revision of a 

VerDate Aug<31>2005 14:58 Aug 20, 2008 Jkt 214139 PO 00000 Frm 00599 Fmt 8010 Sfmt 8010 Y:\SGML\214139.XXX 214139ys
hi

ve
rs

 o
n 

P
R

O
D

1P
C

62
 w

ith
 C

F
R



590 

38 CFR Ch. I (7–1–08 Edition) § 14.636 

decision of an agency of original juris-
diction under 38 U.S.C. 5109A or the 
Board of Veterans’ Appeals under 38 
U.S.C. 7111 based on clear and unmis-
takable error if a Notice of Disagree-
ment was filed with respect to the 
challenged decision on or after June 20, 
2007, and the agent or attorney has 
complied with the power of attorney 
requirements in § 14.631 and the fee 
agreement requirements in paragraph 
(g) of this section. 

(2) In cases in which a Notice of Dis-
agreement was filed on or before June 
19, 2007, agents and attorneys may 
charge fees only for services provided 
after both of the following conditions 
have been met: 

(i) A final decision was promulgated 
by the Board with respect to the issue, 
or issues, involved in the appeal; and 

(ii) The agent or attorney was re-
tained not later than 1 year following 
the date that the decision by the Board 
was promulgated. (This condition will 
be considered to have been met with re-
spect to all successor agents or attor-
neys acting in the continuous prosecu-
tion of the same matter if a prede-
cessor was retained within the required 
time period.) 

(3) Except as noted in paragraph (i) of 
this section and § 14.637(d), the agency 
of original jurisdiction that issued the 
decision identified in a Notice of Dis-
agreement shall determine whether an 
agent or attorney is eligible for fees 
under this section. The agency of origi-
nal jurisdiction’s eligibility determina-
tion is a final adjudicative action and 
may be appealed to the Board. 

(d) Exceptions—(1) Chapter 37 loans. 
With respect to services of agents and 
attorneys provided after October 9, 
1992, a reasonable fee may be charged 
or paid in connection with any pro-
ceeding in a case arising out of a loan 
made, guaranteed, or insured under 
chapter 37, United States Code, even 
though the conditions set forth in 
paragraph (c) of this section are not 
met. 

(2) Payment of fee by disinterested third 
party. (i) An agent or attorney may re-
ceive a fee or salary from an organiza-
tion, governmental entity, or other dis-
interested third party for representa-
tion of a claimant or appellant even 
though the conditions set forth in 

paragraph (c) of this section have not 
been met. An organization, govern-
mental entity, or other third party is 
considered disinterested only if the en-
tity or individual does not stand to 
benefit financially from the successful 
outcome of the claim. In no such case 
may the attorney or agent charge a fee 
which is contingent, in whole or in 
part, on whether the matter is resolved 
in a manner favorable to the claimant 
or appellant. 

(ii) For purposes of this part, a per-
son shall be presumed not to be disin-
terested if that person is the spouse, 
child, or parent of the claimant or ap-
pellant, or if that person resides with 
the claimant or appellant. This pre-
sumption may be rebutted by clear and 
convincing evidence that the person in 
question has no financial interest in 
the success of the claim. 

(iii) The provisions of paragraph (g) 
of this section (relating to fee agree-
ments) shall apply to all payments or 
agreements to pay involving disin-
terested third parties. In addition, the 
agreement shall include or be accom-
panied by the following statement, 
signed by the attorney or agent: ‘‘I cer-
tify that no agreement, oral or other-
wise, exists under which the claimant 
or appellant will provide anything of 
value to the third-party payer in this 
case in return for payment of my fee or 
salary, including, but not limited to, 
reimbursement of any fees paid.’’ 

(e) Fees permitted. Fees permitted for 
services of an agent or attorney admit-
ted to practice before VA must be rea-
sonable. They may be based on a fixed 
fee, hourly rate, a percentage of bene-
fits recovered, or a combination of such 
bases. Factors considered in deter-
mining whether fees are reasonable in-
clude: 

(1) The extent and type of services 
the representative performed; 

(2) The complexity of the case; 
(3) The level of skill and competence 

required of the representative in giving 
the services; 

(4) The amount of time the represent-
ative spent on the case; 

(5) The results the representative 
achieved, including the amount of any 
benefits recovered; 
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(6) The level of review to which the 
claim was taken and the level of the re-
view at which the representative was 
retained; 

(7) Rates charged by other represent-
atives for similar services; and 

(8) Whether, and to what extent, the 
payment of fees is contingent upon the 
results achieved. 

(f) Presumptions. Fees which do not 
exceed 20 percent of any past-due bene-
fits awarded as defined in paragraph 
(h)(3) of this section shall be presumed 
to be reasonable. Fees which exceed 
331⁄3 percent of any past-due benefits 
awarded shall be presumed to be unrea-
sonable. These presumptions may be 
rebutted through an examination of 
the factors in paragraph (e) of this sec-
tion establishing that there is clear 
and convincing evidence that a fee 
which does not exceed 20 percent of any 
past-due benefits awarded is not rea-
sonable or that a fee which exceeds 331⁄3 
percent is reasonable in a specific cir-
cumstance. 

(g) Fee agreements. All agreements for 
the payment of fees for services of 
agents and attorneys (including agree-
ments involving fees or salary paid by 
an organization, governmental entity 
or other disinterested third party) 
must be in writing and signed by both 
the claimant or appellant and the 
agent or attorney. 

(1) To be valid, a fee agreement must 
include the following: 

(i) The name of the veteran, 
(ii) The name of the claimant or ap-

pellant if other than the veteran, 
(iii) The name of any disinterested 

third-party payer (see paragraph (d)(2) 
of this section) and the relationship be-
tween the third-party payer and the 
veteran, claimant, or appellant, 

(iv) The applicable VA file number, 
and 

(v) The specific terms under which 
the amount to be paid for the services 
of the attorney or agent will be deter-
mined. 

(2) Fee agreements must also clearly 
specify if VA is to pay the agent or at-
torney directly out of past due bene-
fits. A direct-pay fee agreement is a fee 
agreement between the claimant or ap-
pellant and an agent or attorney pro-
viding for payment of fees out of past- 
due benefits awarded directly to an 

agent or attorney. A fee agreement 
that does not clearly specify that VA is 
to pay the agent or attorney out of 
past-due benefits or that specifies a fee 
greater than 20 percent of past-due ben-
efits awarded by VA shall be considered 
to be an agreement in which the agent 
or attorney is responsible for collecting 
any fees for representation from the 
claimant without assistance from VA. 

(3) A copy of the agreement must be 
filed with the Office of the General 
Counsel within 30 days of its execution 
by mailing the copy to the following 
address: Office of the General Counsel 
(022D), 810 Vermont Avenue, NW., 
Washington, DC 20420. Only fee agree-
ments and documents related to review 
of fees under paragraph (i) of this sec-
tion and expenses under § 14.637 may be 
filed with the Office of the General 
Counsel. All documents relating the 
adjudication of a claim for VA benefits, 
including any correspondence, evi-
dence, or argument, must be filed with 
the agency of original jurisdiction, 
Board of Veterans’ Appeals, or other 
VA office as appropriate. 

(h) Payment of fees by Department of 
Veterans Affairs directly to an agent or 
attorney from past-due benefits. (1) Sub-
ject to the requirements of the other 
paragraphs of this section, including 
paragraphs (c) and (e), the claimant or 
appellant and an agent or attorney 
may enter into a fee agreement pro-
viding that payment for the services of 
the agent or attorney will be made di-
rectly to the agent or attorney by VA 
out of any past-due benefits awarded in 
any proceeding before VA or the United 
States Court of Appeals for Veterans 
Claims. VA will charge and collect an 
assessment out of the fees paid directly 
to agents or attorneys from past-due 
benefits awarded. The amount of such 
assessment shall be equal to five per-
cent of the amount of the fee required 
to be paid to the agent or attorney, but 
in no event shall the assessment exceed 
$100. Such an agreement will be hon-
ored by VA only if the following condi-
tions are met: 

(i) The total fee payable (excluding 
expenses) does not exceed 20 percent of 
the total amount of the past-due bene-
fits awarded, 
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(ii) The amount of the fee is contin-
gent on whether or not the claim is re-
solved in a manner favorable to the 
claimant or appellant, and 

(iii) The award of past-due benefits 
results in a cash payment to a claim-
ant or an appellant from which the fee 
may be deducted. (An award of past- 
due benefits will not always result in a 
cash payment to a claimant or an ap-
pellant. For example, no cash payment 
will be made to military retirees unless 
there is a corresponding waiver of re-
tirement pay. (See 38 U.S.C. 5304(a) and 
38 CFR 3.750) 

(2) For purposes of this paragraph (h), 
a claim will be considered to have been 
resolved in a manner favorable to the 
claimant or appellant if all or any part 
of the relief sought is granted. 

(3) For purposes of this paragraph (h), 
‘‘past-due benefits’’ means a non-
recurring payment resulting from a 
benefit, or benefits, granted on appeal 
or awarded on the basis of a claim re-
opened after a denial by a VA agency of 
original jurisdiction or the Board of 
Veterans’ Appeals or the lump sum 
payment that represents the total 
amount of recurring cash payments 
that accrued between the effective date 
of the award, as determined by applica-
ble laws and regulations, and the date 
of the grant of the benefit by the agen-
cy of original jurisdiction, the Board of 
Veterans’ Appeals, or an appellate 
court. 

(i) When the benefit granted on ap-
peal, or as the result of the reopened 
claim, is service connection for a dis-
ability, the ‘‘past-due benefits’’ will be 
based on the initial disability rating 
assigned by the agency of original ju-
risdiction following the award of serv-
ice connection. The sum will equal the 
payments accruing from the effective 
date of the award to the date of the ini-
tial disability rating decision. If an in-
creased evaluation is subsequently 
granted as the result of an appeal of 
the disability evaluation initially as-
signed by the agency of original juris-
diction, and if the agent or attorney 
represents the claimant or appellant in 
that phase of the claim, the agent or 
attorney will be paid a supplemental 
payment based upon the increase 
granted on appeal, to the extent that 
the increased amount of disability is 

found to have existed between the ini-
tial effective date of the award fol-
lowing the grant of service connection 
and the date of the rating action imple-
menting the appellate decision grant-
ing the increase. 

(ii) Unless otherwise provided in the 
fee agreement between the claimant or 
appellant and the agent or attorney, 
the agent’s or attorney’s fees will be 
determined on the basis of the total 
amount of the past-due benefits even 
though a portion of those benefits may 
have been apportioned to the claim-
ant’s or appellant’s dependents. 

(iii) If an award is made as the result 
of favorable action with respect to sev-
eral issues, the past-due benefits will 
be calculated only on the basis of that 
portion of the award which results 
from action taken on issues concerning 
which the criteria in paragraph (c) of 
this section have been met. 

(4) In addition to filing a copy of the 
fee agreement with the Office of the 
General Counsel as required by para-
graph (g) of this section, the agent or 
attorney must notify the agency of 
original jurisdiction within 30 days of 
the date of execution of the agreement 
of the existence of an agreement pro-
viding for the direct payment of fees 
out of any benefits subsequently deter-
mined to be past due and provide that 
agency with a copy of the fee agree-
ment. 

(i) Motion for review of fee agreement. 
Before the expiration of 120 days from 
the date of the final VA action, the Of-
fice of the General Counsel may review 
a fee agreement between a claimant or 
appellant and an agent or attorney 
upon its own motion or upon the mo-
tion of the claimant or appellant. The 
Office of the General Counsel may 
order a reduction in the fee called for 
in the agreement if it finds by a pre-
ponderance of the evidence, or by clear 
and convincing evidence in the case of 
a fee presumed reasonable under para-
graph (f) of this section, that the fee is 
unreasonable. The Office of the General 
Counsel may approve a fee presumed 
unreasonable under paragraph (f) of 
this section if it finds by clear and con-
vincing evidence that the fee is reason-
able. The Office of the General Coun-
sel’s review of the agreement under 
this paragraph will address the issues 
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of eligibility under paragraph (c) of 
this section and reasonableness under 
paragraph (e) of this section. The Of-
fice of the General Counsel will limit 
its review and decision under this para-
graph to the issue of reasonableness if 
another agency of original jurisdiction 
has reviewed the agreement and made 
an eligibility determination under 
paragraph (c) of this section. Motions 
for review of fee agreements must be in 
writing and must include the name of 
the veteran, the name of the claimant 
or appellant if other than the veteran, 
and the applicable VA file number. 
Such motions must set forth the rea-
son, or reasons, why the fee called for 
in the agreement is unreasonable and 
must be accompanied by all evidence 
the moving party desires to submit. 

(1) A claimant’s or appellant’s mo-
tion for review of a fee agreement must 
be served on the agent or attorney and 
must be filed at the following address: 
Office of the General Counsel (022D), 
810 Vermont Avenue, NW., Washington, 
DC 20420. The agent or attorney may 
file a response to the motion, with any 
relevant evidence, with the Office of 
the General Counsel not later than 30 
days from the date on which the claim-
ant or appellant served the motion on 
the agent or attorney. Such responses 
must be served on the claimant or ap-
pellant. The claimant or appellant then 
has 15 days from the date on which the 
agent or attorney served a response to 
file a reply with the Office of the Gen-
eral Counsel. Such replies must be 
served on the agent or attorney. 

(2) The Assistant General Counsel 
shall initiate the Office of the General 
Counsel’s review of a fee agreement on 
its own motion by serving the motion 
on the agent or attorney and the 
claimant or appellant. The agent or at-
torney may file a response to the mo-
tion, with any relevant evidence, with 
the Office of the General Counsel 
(022D), 810 Vermont Avenue, NW., 
Washington, DC 20420, not later than 30 
days from the date on which the Office 
of the General Counsel served the mo-
tion on the agent or attorney. Such re-
sponses must be served on the claimant 
or appellant. 

(3) The Office of the General Counsel 
shall close the record in proceedings to 
review fee agreements 15 days after the 

date on which the agent or attorney 
served a response on the claimant or 
appellant, or 30 days after the claim-
ant, appellant, or the Office of the Gen-
eral Counsel served the motion on the 
agent or attorney if there is no re-
sponse. The Assistant General Counsel 
may, for a reasonable period upon a 
showing of sufficient cause, extend the 
time for an agent or attorney to serve 
an answer or for a claimant or appel-
lant to serve a reply. The Assistant 
General Counsel shall forward the 
record and a recommendation to the 
General Counsel for a final decision. 
Unless either party files a Notice of 
Disagreement with the Office of the 
General Counsel, the agent or attorney 
must refund any excess payment to the 
claimant or appellant not later than 
the expiration of the time within which 
the General Counsel’s decision may be 
appealed to the Board of Veterans’ Ap-
peals. 

(j) In addition to whatever other pen-
alties may be prescribed by law or reg-
ulation, failure to comply with the re-
quirements of this section may result 
in proceedings under § 14.633 of this 
chapter to terminate the agent’s or at-
torney’s accreditation to practice be-
fore VA. 

(k) Notwithstanding provisions in 
this section for closing the record at 
the end of the 30-day period for serving 
a response or 15 days after the date on 
which the agent or attorney served a 
response, appeals shall be initiated and 
processed using the procedures in 38 
CFR parts 19 and 20. Nothing in this 
section shall be construed to limit the 
Board’s authority to remand a matter 
to the General Counsel under 38 CFR 
19.9 for any action that is essential for 
a proper appellate decision or the Gen-
eral Counsel’s ability to issue a Supple-
mental Statement of the Case under 38 
CFR 19.31. 

(Authority: 38 U.S.C. 5902, 5904, 5905) 

(The Office of Management and Budget has 
approved the information collection require-
ments in this section under control number 
2900–0085) 

[73 FR 29875, May 22, 2008] 
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§ 14.637 Payment of the expenses of 
agents and attorneys in pro-
ceedings before Agencies of Origi-
nal Jurisdiction and before the 
Board of Veterans’ Appeals. 

(a) Applicability of rule. The provi-
sions of this section apply to the serv-
ices of accredited agents and attorneys 
with respect to benefits under laws ad-
ministered by VA in all proceedings be-
fore the agency of original jurisdiction 
or before the Board of Veterans’ Ap-
peals regardless of whether an appeal 
has been initiated. 

(b) General. Any agent or attorney 
may be reimbursed for expenses in-
curred on behalf of a veteran or a vet-
eran’s dependents or survivors in the 
prosecution of a claim for benefits 
pending before VA. Whether such an 
agent or attorney will be reimbursed 
for expenses and the method of such re-
imbursement is a matter to be deter-
mined by the agent or attorney and the 
claimant or appellant in the fee agree-
ment filed with the Office of the Gen-
eral Counsel under § 14.636 of this part. 
Expenses are not payable directly to 
the agent or attorney by VA out of 
benefits determined to be due to a 
claimant or appellant. 

(c) Nature of expenses subject to reim-
bursement. ‘‘Expenses’’ include non-
recurring expenses incurred directly in 
the prosecution of a claim for benefits 
on behalf of a claimant or appellant. 
Examples of such expenses include ex-
penses for travel specifically to attend 
a hearing with respect to a particular 
claim, the cost of copies of medical 
records or other documents obtained 
from an outside source, and the cost of 
obtaining the services of an expert wit-
ness or an expert opinion. ‘‘Expenses’’ 
do not include normal overhead costs 
of the agent or attorney such as office 
rent, utilities, the cost of obtaining or 
operating office equipment or a legal 
library, salaries of the representative 
and his or her support staff, and the 
cost of office supplies. 

(d) Expense charges permitted; motion 
for review of expenses. Reimbursement 
for the expenses of an agent or attor-
ney may be obtained only if the ex-
penses are reasonable. The Office of the 
General Counsel may review the ex-
penses charged by an agent or attorney 
upon its own motion or the motion of 

the claimant or appellant and may 
order a reduction in the expenses 
charged if it finds that they are exces-
sive or unreasonable. The Office of the 
General Counsel’s review of expenses 
under this paragraph will address the 
issues of eligibility under § 14.636(c) and 
reasonableness. The Office of the Gen-
eral Counsel will limit its review and 
decision under this paragraph to the 
issue of reasonableness if another agen-
cy of original jurisdiction has reviewed 
the fee agreement between the claim-
ant and the agent or attorney and de-
termined that the agent or attorney is 
eligible for reimbursement of expenses. 
Motions for review of expenses must be 
in writing and must include the name 
of the veteran, the name of the claim-
ant or appellant if other than the vet-
eran, and the applicable VA file num-
ber. Such motions must specifically 
identify which expenses charged are 
unreasonable; must set forth the rea-
son, or reasons, why such expenses are 
excessive or unreasonable and must be 
accompanied by all evidence the claim-
ant or appellant desires to submit. Fac-
tors considered in determining whether 
expenses are excessive or unreasonable 
include the complexity of the case, the 
potential extent of benefits recover-
able, and whether travel expenses are 
in keeping with expenses normally in-
curred by other representatives. 

(1) A claimant’s or appellant’s mo-
tion for review of expenses must be 
served on the agent or attorney and 
must be filed at the following address: 
Office of the General Counsel (022D), 
810 Vermont Avenue, NW., Washington, 
DC 20420. The agent or attorney may 
file a response to the motion, with any 
accompanying evidence, with the Of-
fice of the General Counsel not later 
than 30 days from the date on which 
the claimant or appellant served the 
motion on the agent or attorney. Such 
responses must be served on the claim-
ant or appellant. The claimant or ap-
pellant then has 15 days from the date 
on which the agent or attorney served 
a response to file a reply with the Of-
fice of the General Counsel. Such re-
plies must be served on the agent or at-
torney. 

(2) The Assistant General Counsel 
shall initiate the Office of the General 
Counsel’s review of expenses on its own 
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motion by serving the motion on the 
agent or attorney and the claimant or 
appellant. The agent or attorney may 
file a response to the motion, with any 
accompanying evidence, with the Of-
fice of the General Counsel (022D), 810 
Vermont Avenue, NW., Washington, DC 
20420, not later than 30 days from the 
date on which the Office of the General 
Counsel served the motion on the agent 
or attorney. Such responses must be 
served on the claimant or appellant. 

(3) The Office of the General Counsel 
shall close the record in proceedings to 
review expenses 15 days after the date 
on which the agent or attorney served 
a response on the claimant or appel-
lant, or 30 days after the claimant, ap-
pellant, or the Office of the General 
Counsel served the motion on the agent 
or attorney if there is no response. The 
Assistant General Counsel may, for a 
reasonable period upon a showing of 
sufficient cause, extend the time for an 
agent or attorney to serve an answer or 
for a claimant or appellant to serve a 
reply. Unless either party files a Notice 
of Disagreement with the General 
Counsel’s decision, the attorney or 
agent must refund any excess payment 
to the claimant or appellant not later 
than the expiration of the time within 
which the General Counsel’s decision 
may be appealed to the Board of Vet-
erans’ Appeals. 

(e) In addition to whatever other pen-
alties may be prescribed by law or reg-
ulation, failure to comply with the re-
quirements of this section may result 
in proceedings under § 14.633 of this 
part to terminate the agent’s or attor-
ney’s accreditation to practice before 
VA. 

(f) Notwithstanding provisions in this 
section for closing the record at the 
end of the 30-day period for serving a 
response or 15 days after the date on 
which the agent or attorney served a 
response, appeals shall be initiated and 
processed using the procedures in 38 
CFR parts 19 and 20. Nothing in this 
section shall be construed to limit the 
Board’s authority to remand a matter 
to the General Counsel under 38 CFR 
19.9 for any action that is essential for 
a proper appellate decision or the Gen-
eral Counsel’s ability to issue a Supple-

mental Statement of the Case under 38 
CFR 19.31. 

(Authority: 38 U.S.C. 5904) 

(The Office of Management and Budget has 
approved the information collection require-
ments in this section under control number 
2900–0085) 

[73 FR 29878, May 22, 2008] 

PERSONNEL CLAIMS 

§ 14.664 Scope of authority and effec-
tive date. 

Pub. L. 88–558 (78 Stat. 767), approved 
August 31, 1964, as amended, authorizes 
the Secretary or the Secretary’s des-
ignee to settle and pay a claim for not 
more than $40,000 made by a civilian of-
ficer or employee of the Department of 
Veterans Affairs for damage to, or loss 
of personal property incident to such 
person’s service. Authority is delegated 
by § 2.6(e)(5) of this chapter to the Gen-
eral Counsel, Deputy General Counsel, 
Assistant General Counsel (Profes-
sional Staff Group III), and the Deputy 
Assistant General Counsel, of said staff 
group and the Regional Counsel and 
those acting for them to settle and pay 
such claims on behalf of the Secretary, 
and such settlement shall be final and 
conclusive. 

(Authority: 31 U.S.C. 3721(b)) 

[42 FR 41421, Aug. 17, 1977, as amended at 49 
FR 47005, Nov. 30, 1984; 55 FR 48841, Nov. 23, 
1990] 

§ 14.665 Claims. 
(a) The claim must be presented in 

writing on VA Form 2–4760, Employee’s 
Claim for Reimbursement for Personal 
Property Damaged or Lost Incident to 
Employment. It will be submitted to 
the personnel office where the claim 
originates within 2 years after it ac-
crues except that if the claim accrues 
in time of war or in time of armed con-
flict in which any Armed Force of the 
United States is engaged or if such war 
or armed conflict intervenes within 2 
years after it accrues, and if good cause 
is shown, the claim may be presented 
not later than 2 years after that cause 
ceases to exist. The claim must be exe-
cuted and certified by the officer or the 
employee suffering the loss or damage, 
or in the event of his or her death, by 
the surviving spouse, children, father 
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