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38 CFR Ch. I (7–1–08 Edition) § 18b.1 

18b.95 Filing of ex parte communications. 

AUTHORITY: 5 U.S.C. 301, 38 U.S.C. 501 and 38 
CFR 18.9(d) and appendix A, part 18. 

SOURCE: 35 FR 10760, July 2, 1970, unless 
otherwise noted. 

GENERAL RULES 

§ 18b.1 Scope of rules. 
The rules of procedure in this part 

supplement §§ 18.9 and 18.10 of this 
chapter and govern the practice for 
hearings, decisions, and administrative 
review conducted by the Department of 
Veterans Affairs pursuant to Title VI 
of the Civil Rights Act of 1964 (section 
602, 78 Stat. 252) and part 18 of this 
chapter. 

§ 18b.2 Reviewing authority. 
The term reviewing authority means 

the Secretary of Veterans Affairs, or 
any person or persons acting pursuant 
to authority delegated by the Sec-
retary to carry out responsibility 
under § 18.10 of this chapter. The term 
includes the Secretary with respect to 
action under § 18b.75. 

[35 FR 10760, July 2, 1970, as amended at 51 
FR 10386, Mar. 26, 1986] 

§ 18b.9 Definitions. 
The definitions contained in § 18.13 of 

this chapter apply to this part, unless 
the context otherwise requires. 

§ 18b.10 Records to be public. 
All pleadings, correspondence, exhib-

its, transcripts of testimony, excep-
tions, briefs, decisions, and other docu-
ments filed in the docket in any pro-
ceeding may be inspected and copied in 
the office of the Civil Rights hearing 
clerk. Inquiries may be made at the 
Department of Veterans Affairs Cen-
tral Office, 810 Vermont Avenue NW., 
Washington, DC 20420. 

§ 18b.11 Use of number. 
As used in this part, words importing 

the singular number may extend and be 
applied to several persons or things, 
and vice versa. 

[51 FR 10386, Mar. 26, 1986] 

§ 18b.12 Suspension of rules. 
Upon notice to all parties, the re-

viewing authority or the presiding offi-

cer, with respect to matters pending 
before them, may modify or waive any 
rule upon determination that no party 
will be unduly prejudiced and the ends 
of justice will thereby be served. 

APPEARANCE AND PRACTICE 

§ 18b.13 Appearance. 

A party may appear in person or by 
counsel and participate fully in any 
proceeding. A State agency or a cor-
poration may appear by any of its offi-
cers or by any employee it authorizes 
to appear on its behalf. Counsel must 
be members in good standing of the bar 
of a State, territory, or possession of 
the United States or of the District of 
Columbia or the Commonwealth of 
Puerto Rico. 

§ 18b.14 Authority for representation. 

Any individual acting in any pro-
ceeding may be required to show au-
thority to act in such capacity. 

[35 FR 10760, July 2, 1970, as amended at 51 
FR 10386, Mar. 26, 1986] 

§ 18b.15 Exclusion from hearing for 
misconduct. 

Disrespectful, disorderly, or con-
tumacious language or contemptuous 
conduct, refusal to comply with direc-
tions, or continued use of dilatory tac-
tics by any person at any hearing be-
fore a presiding officer shall constitute 
grounds for immediate exclusion of 
such person from the hearing by the 
presiding officer. 

PARTIES 

§ 18b.16 Parties. 

The term party shall include an ap-
plicant or recipient or other person to 
whom a notice of hearing or oppor-
tunity for hearing has been mailed 
naming that person as respondent. The 
Department shall also be deemed a 
party to all proceedings and shall be 
represented by the General Counsel. 

[35 FR 10760, July 2, 1970, as amended at 51 
FR 10386, Mar. 26, 1986; 54 FR 34984, Aug. 23, 
1989] 
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§ 18b.17 Amici curiae. 

(a) Any interested person or organi-
zation may file a petition to partici-
pate in a proceeding as an amicus cu-
riae. Such petition shall be filed prior 
to the prehearing conference, or if none 
is held, before the commencement of 
the hearing, unless the petitioner 
shows good cause for filing the petition 
later. The presiding officer may grant 
the petition if the officer finds that the 
petitioner has a legitimate interest in 
the proceedings, that such participa-
tion will not unduly delay the out-
come, and may contribute materially 
to the proper disposition thereof. An 
amicus curiae is not a party and may 
not introduce evidence at a hearing. 

(b) An amicus curiae may submit a 
statement of position to the presiding 
officer prior to the beginning of a hear-
ing, and shall serve a copy on each 
party. The amicus curiae may submit a 
brief on each occasion a decision is to 
be made or a prior decision is subject 
to review. The brief shall be filed and 
served on each party within the time 
limits applicable to the party whose 
position the amicus curiae deems to 
support; or if the amicus curiae does 
not deem to support the position of any 
party, within the longest time limit 
applicable to any party at that par-
ticular stage of the proceedings. 

(c) When all parties have completed 
their initial examination of a witness, 
any amicus curiae may request the pre-
siding officer to propound specific 
questions to the witness. The presiding 
officer, in the officer’s discretion, may 
grant any such request if the officer be-
lieves the proposed additional testi-
mony may assist materially in eluci-
dating factual matters at issue be-
tween the parties and will not expand 
the issues. 

[35 FR 10760, July 2, 1970, as amended at 51 
FR 10386, Mar. 26, 1986] 

§ 18b.18 Complainants not parties. 

A person submitting a complaint pur-
suant to § 18.7(b) of this chapter is not 
a party to the proceedings governed by 
this part, but may petition, after pro-
ceedings are initiated, to become an 
amicus curiae. 

DOCUMENTS 

§ 18b.20 Form of documents to be filed. 

Documents to be filed shall be dated, 
the original signed in ink, shall show 
the docket description and title of the 
proceeding, and shall show the title, if 
any, and address of the signatory. Cop-
ies need not be signed but the name of 
the person signing the original shall be 
reproduced. Documents shall be legible 
and shall not be more than 81⁄2 inches 
wide and 12 inches long. 

§ 18b.21 Signature of documents. 

The signature of a party, authorized 
officer, employee, or attorney con-
stitutes a certificate that one of them 
has read the document, that to the best 
of that person’s knowledge, informa-
tion, and belief there is good ground to 
support it, and that it is not interposed 
for delay. If a document is not signed 
or is signed with intent to defeat the 
purpose of this section, it may be 
stricken as sham and false and the pro-
ceeding may proceed as though the 
document had not been filed. Similar 
action may be taken if scandalous or 
indecent matter is inserted. 

[35 FR 10760, July 2, 1970, as amended at 51 
FR 10386, Mar. 26, 1986] 

§ 18b.22 Filing and service. 

All notices by a Department of Vet-
erans Affairs official, and all written 
motions, requests, petitions, memo-
randa, pleadings, exceptions, briefs, de-
cisions, and correspondence to a De-
partment of Veterans Affairs official 
from a party, or vice versa, relating to 
a proceeding after its commencement 
shall be filed and served on all parties. 
Parties shall supply the original and 
two copies of documents submitted for 
filing. Filings shall be made with the 
Civil Rights hearing clerk at the ad-
dress stated in the notice of hearing or 
notice of opportunity for hearing, dur-
ing regular business hours. Regular 
business hours are every Monday 
through Friday (legal holidays in the 
District of Columbia excepted) from 8 
a.m. to 4:30 p.m., eastern standard or 
daylight saving time, whichever is ef-
fective in the District of Columbia at 
the time. Originals only of exhibits and 
transcripts of testimony need be filed. 
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