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(b) Appellate jurisdiction of determina-
tions of the Veterans Health Administra-
tion. The Board’s appellate jurisdiction 
extends to questions of eligibility for 
hospitalization, outpatient treatment, 
and nursing home and domiciliary 
care; for devices such as prostheses, 
canes, wheelchairs, back braces, ortho-
pedic shoes, and similar appliances; 
and for other benefits administered by 
the Veterans Health Administration. 
Medical determinations, such as deter-
minations of the need for and appro-
priateness of specific types of medical 
care and treatment for an individual, 
are not adjudicative matters and are 
beyond the Board’s jurisdiction. Typ-
ical examples of these issues are 
whether a particular drug should be 
prescribed, whether a specific type of 
physiotherapy should be ordered, and 
similar judgmental treatment deci-
sions with which an attending physi-
cian may be faced. 

(c) Appeals as to jurisdiction. All 
claimants have the right to appeal a 
determination made by the agency of 
original jurisdiction that the Board 
does not have jurisdictional authority 
to review a particular case. Jurisdic-
tional questions which a claimant may 
appeal, include, but are not limited to, 
questions relating to the timely filing 
and adequacy of the Notice of Disagree-
ment and the Substantive Appeal. 

(d) Authority to determine jurisdiction. 
The Board may address questions per-
taining to its jurisdictional authority 
to review a particular case, including, 
but not limited to, determining wheth-
er Notices of Disagreement and Sub-
stantive Appeals are adequate and 
timely, at any stage in a proceeding be-
fore it, regardless of whether the agen-
cy of original jurisdiction addressed 
such question(s). When the Board, on 
its own initiative, raises a question as 
to a potential jurisdictional defect, all 
parties to the proceeding and their rep-
resentative(s), if any, will be given no-
tice of the potential jurisdictional de-
fect(s) and granted a period of 60 days 
following the date on which such no-
tice is mailed to present written argu-
ment and additional evidence relevant 
to jurisdiction and to request a hearing 
to present oral argument on the juris-
dictional question(s). The date of mail-
ing of the notice will be presumed to be 

the same as the date stamped on the 
letter of notification. The Board may 
dismiss any case over which it deter-
mines it does not have jurisdiction. 

(e) Application of 38 CFR 19.9 and 
20.1304. Section 19.9 of this chapter 
shall not apply to proceedings to deter-
mine the Board’s own jurisdiction. 
However, the Board may remand a case 
to an agency of original jurisdiction in 
order to obtain assistance in securing 
evidence of jurisdictional facts. The 
time restrictions on requesting a hear-
ing and submitting additional evidence 
in § 20.1304 of this part do not apply to 
a hearing requested, or evidence sub-
mitted, under paragraph (d) of this sec-
tion. 

(Authority: 38 U.S.C. 511(a), 7104, 7105, 7108) 

[57 FR 4109, Feb. 3, 1992, as amended at 66 FR 
53339, Oct. 22, 2001] 

§ 20.102 Rule 102. Delegation of au-
thority—Rules of Practice. 

(a) The authority exercised by the 
Chairman of the Board of Veterans’ Ap-
peals described in Rules 717(d) and 
1001(c) (§§ 20.717(d) and 20.1001(c) of this 
part) may also be exercised by the Vice 
Chairman of the Board and by Deputy 
Vice Chairmen of the Board. 

(b) The authority exercised by the 
Chairman of the Board of Veterans’ Ap-
peals described in Rules 2 and 606(d) 
(§§ 20.2, and 20.606(d) of this part), may 
also be exercised by the Vice Chairman 
of the Board; by Deputy Vice Chairmen 
of the Board; and, in connection with a 
proceeding or motion assigned to them 
by the Chairman, by a Member or 
Members of the Board. 

(Authority: 38 U.S.C. 512(a), 7102, 7104) 

[57 FR 4109, Feb. 3, 1992; 57 FR 20055, May 11, 
1992; 57 FR 38443, Aug. 25, 1992; 61 FR 20449, 
May 7, 1996; 70 FR 8930, Feb. 24, 2005] 

§§ 20.103–20.199 [Reserved] 

Subpart C—Commencement and 
Perfection of Appeal 

§ 20.200 Rule 200. What constitutes an 
appeal. 

An appeal consists of a timely filed 
Notice of Disagreement in writing and, 
after a Statement of the Case has been 
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furnished, a timely filed Substantive 
Appeal. 

(Authority: 38 U.S.C. 7105) 

§ 20.201 Rule 201. Notice of Disagree-
ment. 

A written communication from a 
claimant or his or her representative 
expressing dissatisfaction or disagree-
ment with an adjudicative determina-
tion by the agency of original jurisdic-
tion and a desire to contest the result 
will constitute a Notice of Disagree-
ment. While special wording is not re-
quired, the Notice of Disagreement 
must be in terms which can be reason-
ably construed as disagreement with 
that determination and a desire for ap-
pellate review. If the agency of original 
jurisdiction gave notice that adjudica-
tive determinations were made on sev-
eral issues at the same time, the spe-
cific determinations with which the 
claimant disagrees must be identified. 
For example, if service connection was 
denied for two disabilities and the 
claimant wishes to appeal the denial of 
service connection with respect to only 
one of the disabilities, the Notice of 
Disagreement must make that clear. 

(Authority: 38 U.S.C. 7105) 

§ 20.202 Rule 202. Substantive Appeal. 
A Substantive Appeal consists of a 

properly completed VA Form 9, ‘‘Ap-
peal to Board of Veterans’ Appeals,’’ or 
correspondence containing the nec-
essary information. If the Statement of 
the Case and any prior Supplemental 
Statements of the Case addressed sev-
eral issues, the Substantive Appeal 
must either indicate that the appeal is 
being perfected as to all of those issues 
or must specifically identify the issues 
appealed. The Substantive Appeal 
should set out specific arguments re-
lating to errors of fact or law made by 
the agency of original jurisdiction in 
reaching the determination, or deter-
minations, being appealed. To the ex-
tent feasible, the argument should be 
related to specific items in the State-
ment of the Case and any prior Supple-
mental Statements of the Case. The 
Board will construe such arguments in 
a liberal manner for purposes of deter-
mining whether they raise issues on 
appeal, but the Board may dismiss any 

appeal which fails to allege specific 
error of fact or law in the determina-
tion, or determinations, being ap-
pealed. The Board will not presume 
that an appellant agrees with any 
statement of fact contained in a State-
ment of the Case or a Supplemental 
Statement of the Case which is not spe-
cifically contested. Proper completion 
and filing of a Substantive Appeal are 
the last actions the appellant needs to 
take to perfect an appeal. 

(Authority: 38 U.S.C. 7105(d)(3)–(5)) 

(Approved by the Office of Management and 
Budget under control number 2900–0085) 

[57 FR 4109, Feb. 3, 1992, as amended at 61 FR 
20450, May 7, 1996] 

§ 20.203 [Reserved] 

§ 20.204 Rule 204. Withdrawal of Ap-
peal. 

(a) When and by whom filed. Only an 
appellant, or an appellant’s authorized 
representative, may withdraw an ap-
peal. An appeal may be withdrawn as 
to any or all issues involved in the ap-
peal. 

(b) Filing—(1) Form and content. Ex-
cept for appeals withdrawn on the 
record at a hearing, appeal withdrawals 
must be in writing. They must include 
the name of the veteran, the name of 
the claimant or appellant if other than 
the veteran (e.g., a veteran’s survivor, 
a guardian, or a fiduciary appointed to 
receive VA benefits on an individual’s 
behalf), the applicable Department of 
Veterans Affairs file number, and a 
statement that the appeal is with-
drawn. If the appeal involves multiple 
issues, the withdrawal must specify 
that the appeal is withdrawn in its en-
tirety, or list the issue(s) withdrawn 
from the appeal. 

(2) Where to file. Appeal withdrawals 
should be filed with the agency of 
original jurisdiction until the appel-
lant or representative filing the with-
drawal receives notice that the appeal 
has been transferred to the Board. 
Thereafter, file the withdrawal at the 
following address: Director, Manage-
ment and Administration (014), Board 
of Veterans’ Appeals, 810 Vermont Ave-
nue, NW., Washington, DC 20420. 

(3) When effective. Until the appeal is 
transferred to the Board, an appeal 
withdrawal is effective when received 
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by the agency of original jurisdiction. 
Thereafter, it is not effective until re-
ceived by the Board. A withdrawal re-
ceived by the Board after the Board 
issues a final decision under Rule 
1100(a) (§ 20.1100(a) of this part) will not 
be effective. 

(c) Effect of filing. Withdrawal of an 
appeal will be deemed a withdrawal of 
the Notice of Disagreement and, if 
filed, the Substantive Appeal, as to all 
issues to which the withdrawal applies. 
Withdrawal does not preclude filing a 
new Notice of Disagreement and, after 
a Statement of the Case is issued, a 
new Substantive Appeal, as to any 
issue withdrawn, provided such filings 
would be timely under these rules if 
the appeal withdrawn had never been 
filed. 

(Authority: 38 U.S.C. 7105(b) and (d)) 

[68 FR 13236, Mar. 19, 2003] 

§§ 20.205–20.299 [Reserved] 

Subpart D—Filing 
§ 20.300 Rule 300. Place of filing Notice 

of Disagreement and Substantive 
Appeal. 

The Notice of Disagreement and Sub-
stantive Appeal must be filed with the 
Department of Veterans Affairs office 
from which the claimant received no-
tice of the determination being ap-
pealed unless notice has been received 
that the applicable Department of Vet-
erans Affairs records have been trans-
ferred to another Department of Vet-
erans Affairs office. In that case, the 
Notice of Disagreement or Substantive 
Appeal must be filed with the Depart-
ment of Veterans Affairs office which 
has assumed jurisdiction over the ap-
plicable records. 

(Authority: 38 U.S.C. 7105 (b)(1), (d)(3)) 

§ 20.301 Rule 301. Who can file an ap-
peal. 

(a) Persons authorized. A Notice of 
Disagreement and/or a Substantive Ap-
peal may be filed by a claimant person-
ally, or by his or her representative if 
a proper Power of Attorney or declara-
tion of representation, as applicable, is 
on record or accompanies such Notice 
of Disagreement or Substantive Ap-
peal. 

(b) Claimant rated incompetent by De-
partment of Veterans Affairs or under dis-
ability and unable to file. If an appeal is 
not filed by a person listed in para-
graph (a) of this section, and the claim-
ant is rated incompetent by the De-
partment of Veterans Affairs or has a 
physical, mental, or legal disability 
which prevents the filing of an appeal 
on his or her own behalf, a Notice of 
Disagreement and a Substantive Ap-
peal may be filed by a fiduciary ap-
pointed to manage the claimant’s af-
fairs by the Department of Veterans 
Affairs or a court, or by a person act-
ing as next friend if the appointed fidu-
ciary fails to take needed action or no 
fiduciary has been appointed. 

(c) Claimant under disability and able 
to file. Notwithstanding the fact that a 
fiduciary may have been appointed for 
a claimant, an appeal filed by a claim-
ant will be accepted. 

(Authority: 38 U.S.C. 7105(b)(2)) 

§ 20.302 Rule 302. Time limit for filing 
Notice of Disagreement, Sub-
stantive Appeal, and response to 
Supplemental Statement of the 
Case. 

(a) Notice of Disagreement. Except in 
the case of simultaneously contested 
claims, a claimant, or his or her rep-
resentative, must file a Notice of Dis-
agreement with a determination by the 
agency of original jurisdiction within 
one year from the date that that agen-
cy mails notice of the determination to 
him or her. Otherwise, that determina-
tion will become final. The date of 
mailing the letter of notification of the 
determination will be presumed to be 
the same as the date of that letter for 
purposes of determining whether an ap-
peal has been timely filed. 

(Authority: 38 U.S.C. 7105(b)(1)) 

(b) Substantive Appeal—(1) General. 
Except in the case of simultaneously 
contested claims, a Substantive Appeal 
must be filed within 60 days from the 
date that the agency of original juris-
diction mails the Statement of the 
Case to the appellant, or within the re-
mainder of the 1-year period from the 
date of mailing of the notification of 
the determination being appealed, 
whichever period ends later. The date 
of mailing of the Statement of the Case 
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