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waiver of the right to be heard and con-
stitutes consent to the making of a de-
cision on the basis of such information 
as is available. 

(Authority: 38 U.S.C. 501, 2408.) 

§ 39.13 Amendments to application. 
Any amendment of an application 

that changes the scope of the applica-
tion or increases the cost of the grant 
requested, whether or not the applica-
tion has already been approved, shall 
be subject to approval in the same 
manner as an original application. 

(Authority: 38 U.S.C. 501, 2408.) 

§ 39.14 Withdrawal of application. 
A State representative may withdraw 

an application by submitting to VA a 
written document requesting with-
drawal. 

(Authority: 38 U.S.C. 501, 2408.) 

Subpart C—Award of Grant 

§ 39.15 Amount of grant. 
(a) The amount of a grant awarded 

under this part may not exceed 100 per-
cent of the total cost of the project, 
but may be less than that amount. 

(b) The total cost of a project under 
this part may include: 

(1) Administration and design costs, 
e.g., architectural and engineering fees, 
inspection fees, and printing and adver-
tising cost. 

(2) The cost of cemetery features, 
e.g., entry features, flag plaza and as-
sembly areas, columbarium, preplaced 
liners or crypts, irrigation, committal- 
service shelters, and administration/ 
maintenance buildings. 

(3) In the case of an establishment 
grant, the cost of equipment necessary 
for the operation of the State ceme-
tery. This may include the cost of non- 
fixed equipment such as grounds main-
tenance equipment, burial equipment, 
and office equipment. 

(4) In the case of an improvement or 
expansion grant, the cost of equipment 
necessary for operation of the State 
cemetery, but only if: 

(i) Included in the construction con-
tract; 

(ii) Installed during construction; 
and 

(iii) Permanently affixed to a build-
ing or connected to the heating, ven-
tilating, air conditioning, or other 
service distributed through a building 
via ducts, pipes, wires, or other con-
necting device, such as kitchen and 
intercommunication equipment, built- 
in cabinets, and equipment lifts. 

(5) A contingency allowance not to 
exceed five percent of the total cost of 
the project for new construction or 
eight percent for renovation projects. 

(c) The total cost of a project under 
this part may not include the cost of: 

(1) Land acquisition; 
(2) Building space that exceeds the 

space guidelines specified in this part; 
(3) Improvements not on cemetery 

land, such as access roads or utilities; 
(4) Maintenance or repair work; 
(5) Office supplies or consumable 

goods (such as fuel and fertilizer) which 
are routinely used in a cemetery; or 

(6) Fully enclosed, climate-con-
trolled, committal-service facilities, 
freestanding chapels or chapels that 
are part of an administrative building 
or information center. 

(d) VA shall certify approved applica-
tions to the Secretary of the Treasury 
in the amount of the grant, and shall 
designate the appropriation from which 
it shall be paid. Funds paid for the es-
tablishment, expansion, or improve-
ment of a veterans’ cemetery must be 
used solely for carrying out approved 
projects. 

(Authority: 38 U.S.C. 501, 2408.) 

§ 39.16 Line item adjustment to grant. 

After a grant has been awarded, upon 
request from the State representative, 
VA may approve a change in a line 
item (line items are identified in 
Standard Form 424C, which is set forth 
in § 39.26(c)) of up to 10 percent (in-
crease or decrease) of the cost of the 
line item if the change would be within 
the scope or objective of the project 
and would not change the amount of 
the grant. 

(Authority: 38 U.S.C. 501, 2408.) 

(The Office of Management and Budget has 
approved the information collection require-
ments in this section under control number 
0348–0041.) 
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§ 39.17 Payment of grant award. 
The amount of the grant award will 

be paid to the State or, if designated by 
the State representative, the State vet-
erans’ cemetery for which such project 
is being carried out, or any other State 
agency or instrumentality. Such 
amount shall be paid by way of reim-
bursement, and in such installments 
consistent with the progress of the 
project, as the Director of State Ceme-
tery Grants Service may determine and 
certify for payment to the appropriate 
Federal institution. Funds paid under 
this section for an approved project 
shall be used solely for carrying out 
such project as so approved. As a condi-
tion for the final payment, the State 
representative must submit to VA the 
following: 

(a) Standard Form 271 (‘‘Outlay Re-
port and Request for Reimbursement 
for Construction Programs’’) (The form 
is set forth at § 39.26(a)). 

(b) A request in writing for the final 
architectural/engineering inspection, 
including the name and telephone num-
ber of the local point of contact for the 
project; 

(c) The written statement ‘‘It is here-
by agreed that the monetary commit-
ment of the federal government will 
have been met and the project will be 
considered terminated upon payment 
of this voucher,’’ and 

(d) Evidence that the State has met 
its responsibility for an audit under 
the Single Audit Act of 1984 (31 U.S.C. 
7501 et seq.) and § 39.19, if applicable. 

(Authority: 38 U.S.C. 501, 2408.) 

(The Office of Management and Budget has 
approved the information collection require-
ments in this section under control number 
0348–0002.) 

§ 39.18 Recapture provisions. 
(a) If a State which has received a 

grant to establish, expand, or improve 
a veterans’ cemetery ceases to own 
such cemetery, ceases to operate such 
cemetery as a veterans’ cemetery in 
accordance with § 39.5(a), or uses any 
part of the funds provided through such 
grant for a purpose other than that for 
which the grant was made, the United 
States shall be entitled to recover from 
the State the total of all grants made 
to the State in connection with the es-

tablishment, expansion or improve-
ment of such cemetery. 

(b) If all funds from a grant have not 
been used by a State for the purpose 
for which the grant was made within 3 
years after the VA has certified the ap-
proved application for such grant to 
the Department of the Treasury, the 
United States shall be entitled to re-
cover any unused grant funds from the 
State. 

(Authority: 38 U.S.C. 501, 2408.) 

Subpart D—Standards and 
Requirements for Project 

§ 39.19 General requirements for site 
selection and construction of vet-
erans’ cemeteries. 

(a) The various codes, requirements, 
and recommendations of State and 
local authorities or technical and pro-
fessional organizations, to the extent 
and manner in which those codes, re-
quirements, and recommendations are 
referenced in this subpart, are applica-
ble to grants for construction of vet-
erans’ cemeteries. Additional informa-
tion concerning these codes, require-
ments, and recommendations may be 
obtained from the Department of Vet-
erans Affairs, National Cemetery Ad-
ministration, 810 Vermont Avenue, 
NW., Washington, DC 20420. 

(b) The standards in §§ 39.19 through 
39.22 constitute general design and con-
struction criteria and shall apply to all 
projects for which Federal assistance is 
requested under 38 U.S.C. 2408. 

(c) In developing these standards, no 
attempt has been made to comply with 
all of the various State and local codes 
and regulations. The standards con-
tained in §§ 39.19 through 39.22 shall be 
followed where they exceed State or 
local codes and regulations. Departure 
will be permitted, however, when alter-
nate standards are demonstrated to 
provide equivalent or better design cri-
teria than the standards in these sec-
tions. Conversely, compliance is re-
quired with State and local codes 
where such requirements provide a 
standard higher than those in these 
sections. The additional cost, if any, in 
using standards that are higher than 
those of VA should be documented and 
justified in the application. 

VerDate Aug<31>2005 11:34 Aug 18, 2008 Jkt 214140 PO 00000 Frm 00872 Fmt 8010 Sfmt 8010 Y:\SGML\214140.XXX 214140er
ow

e 
on

 P
R

O
D

1P
C

71
 w

ith
 C

F
R


		Superintendent of Documents
	2014-10-03T12:49:38-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




