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§ 39.17 Payment of grant award. 
The amount of the grant award will 

be paid to the State or, if designated by 
the State representative, the State vet-
erans’ cemetery for which such project 
is being carried out, or any other State 
agency or instrumentality. Such 
amount shall be paid by way of reim-
bursement, and in such installments 
consistent with the progress of the 
project, as the Director of State Ceme-
tery Grants Service may determine and 
certify for payment to the appropriate 
Federal institution. Funds paid under 
this section for an approved project 
shall be used solely for carrying out 
such project as so approved. As a condi-
tion for the final payment, the State 
representative must submit to VA the 
following: 

(a) Standard Form 271 (‘‘Outlay Re-
port and Request for Reimbursement 
for Construction Programs’’) (The form 
is set forth at § 39.26(a)). 

(b) A request in writing for the final 
architectural/engineering inspection, 
including the name and telephone num-
ber of the local point of contact for the 
project; 

(c) The written statement ‘‘It is here-
by agreed that the monetary commit-
ment of the federal government will 
have been met and the project will be 
considered terminated upon payment 
of this voucher,’’ and 

(d) Evidence that the State has met 
its responsibility for an audit under 
the Single Audit Act of 1984 (31 U.S.C. 
7501 et seq.) and § 39.19, if applicable. 

(Authority: 38 U.S.C. 501, 2408.) 

(The Office of Management and Budget has 
approved the information collection require-
ments in this section under control number 
0348–0002.) 

§ 39.18 Recapture provisions. 
(a) If a State which has received a 

grant to establish, expand, or improve 
a veterans’ cemetery ceases to own 
such cemetery, ceases to operate such 
cemetery as a veterans’ cemetery in 
accordance with § 39.5(a), or uses any 
part of the funds provided through such 
grant for a purpose other than that for 
which the grant was made, the United 
States shall be entitled to recover from 
the State the total of all grants made 
to the State in connection with the es-

tablishment, expansion or improve-
ment of such cemetery. 

(b) If all funds from a grant have not 
been used by a State for the purpose 
for which the grant was made within 3 
years after the VA has certified the ap-
proved application for such grant to 
the Department of the Treasury, the 
United States shall be entitled to re-
cover any unused grant funds from the 
State. 

(Authority: 38 U.S.C. 501, 2408.) 

Subpart D—Standards and 
Requirements for Project 

§ 39.19 General requirements for site 
selection and construction of vet-
erans’ cemeteries. 

(a) The various codes, requirements, 
and recommendations of State and 
local authorities or technical and pro-
fessional organizations, to the extent 
and manner in which those codes, re-
quirements, and recommendations are 
referenced in this subpart, are applica-
ble to grants for construction of vet-
erans’ cemeteries. Additional informa-
tion concerning these codes, require-
ments, and recommendations may be 
obtained from the Department of Vet-
erans Affairs, National Cemetery Ad-
ministration, 810 Vermont Avenue, 
NW., Washington, DC 20420. 

(b) The standards in §§ 39.19 through 
39.22 constitute general design and con-
struction criteria and shall apply to all 
projects for which Federal assistance is 
requested under 38 U.S.C. 2408. 

(c) In developing these standards, no 
attempt has been made to comply with 
all of the various State and local codes 
and regulations. The standards con-
tained in §§ 39.19 through 39.22 shall be 
followed where they exceed State or 
local codes and regulations. Departure 
will be permitted, however, when alter-
nate standards are demonstrated to 
provide equivalent or better design cri-
teria than the standards in these sec-
tions. Conversely, compliance is re-
quired with State and local codes 
where such requirements provide a 
standard higher than those in these 
sections. The additional cost, if any, in 
using standards that are higher than 
those of VA should be documented and 
justified in the application. 
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(d) The space criteria and area re-
quirements referred to in these stand-
ards shall be used as a guide in plan-
ning. Additional area and facilities be-
yond those specified as basic may be 
included if found to be necessary to 
meet the functional requirements of 
the project but are subject to approval 
by VA. Substantial deviation from the 
space or area standards shall be care-
fully considered and justified. Failing 
to meet the standards or exceeding 
them by more than 10 percent in the 
completed plan would be regarded as 
evidence of inferior design or as ex-
ceeding the boundaries of professional 
requirements. In those projects that 
unjustifiably exceed maximum space or 
area criteria, VA funding may be sub-
ject to proportionate reduction in pro-
portion to the amount by which the 
space or area of the cemetery exceeds 
the maximum specified in these stand-
ards. 

(Authority: 38 U.S.C. 501, 2408.) 

§ 39.20 Site planning standards. 
(a) Site selection—(1) Location. The 

land should be located as close as pos-
sible to the densest veteran population 
in the area under consideration. 

(2) Size. Sufficient acreage shall be 
available to provide gravesites for esti-
mated needs for at least 20 years. More 
acreage should be provided where fea-
sible. Acreage could vary depending on 
the State veteran population and na-
tional cemetery availability. 

(3) Accessibility. The site should be 
readily accessible by highway. Offsite 
improvements shall not be funded by 
the grant. 

(4) Topography. The land should range 
from comparatively level to rolling and 
moderately hilly terrain. Natural rug-
ged contours are suitable only if devel-
opment and maintenance costs would 
not be excessive and burial areas would 
be accessible to elderly or infirm visi-
tors. The land shall not be subject to 
flooding. 

(5) Water table. The water table 
should be lower than the maximum 
proposed depth of burial. 

(6) Soil requirements. The soil should 
be free from rock, muck, unstable com-
position, and other materials that 
would hamper the economical exca-
vation of graves by normal methods. In 

general, the soil should meet the stand-
ards of good agricultural land that is 
capable of supporting turf and trees, 
with normal care and without the addi-
tion of topsoil. 

(7) Utilities. Electricity and gas, if re-
quired, should be available. Offsite im-
provements shall not be funded by the 
grant. 

(8) Water supply. An adequate supply 
of water should be available. Offsite 
improvements shall not be funded by 
the grant. 

(9) Sewerage. An approved means to 
dispose of storm flow and sewage from 
the facility should be available. Offsite 
improvements shall not be funded by 
the grant. 

(b) Site development requirements—(1) 
General. The development plan shall 
provide for adequate hard surfaced 
roads, walks, parking areas, public rest 
rooms, flag circle, and a main gate. 

(2) Parking. All parking facilities 
shall include provisions to accommo-
date the physically handicapped. A 
minimum of one space shall be set 
aside and identified with signage in 
each parking area with additional 
spaces provided in the ratio of 1 handi-
capped space to every 20 regular spaces. 
Handicapped spaces shall not be placed 
between two conventional diagonal or 
head-on parking spaces. Each of the 
handicapped parking spaces shall not 
be less than 9 feet wide; in addition, a 
clear space 4 feet wide shall be pro-
vided between the adjacent conven-
tional parking spaces and also on the 
outside of the end spaces. Parking is 
not provided for large numbers of peo-
ple attending ceremonial events such 
as Memorial Day services. 

(3) Roads. Roads should generally fol-
low the topography of the cemetery, 
and allow pedestrian access to burial 
sections on both sides. Roads should 
generally not be used as ‘‘boundaries’’ 
outlining burial sections. Extensive 
bridging should be avoided. The grant 
program funding cannot be used to 
build access roads on property that is 
not part of the cemetery. Road widths 
shall be compatible with proposed traf-
fic flows and volumes. Primary roads 
are generally 24 feet wide. 

(4) Pavement design. The pavement 
section of all roads, service areas and 
parking areas shall be designed for the 

VerDate Aug<31>2005 11:34 Aug 18, 2008 Jkt 214140 PO 00000 Frm 00873 Fmt 8010 Sfmt 8010 Y:\SGML\214140.XXX 214140er
ow

e 
on

 P
R

O
D

1P
C

71
 w

ith
 C

F
R



864 

38 CFR Ch. I (7–1–08 Edition) § 39.20 

maximum anticipated traffic loads and 
existing soil conditions and in accord-
ance with local and State design cri-
teria. 

(5) Curbs. Bituminous roads may be 
provided with integral curbs and gut-
ters constructed of portland cement 
concrete. Freestanding curbs may be 
substituted when the advantage of 
using them is clearly indicated. All 
curbs shall have a ‘‘roll-type’’ cross 
section for vehicle and equipment ac-
cess to lawn areas except as may be 
necessary for traffic control. The radii 
of curbs at road intersections shall not 
be less than 20 feet–0 inches. Curb 
ramps shall be provided to accommo-
date the physically handicapped and 
maintenance equipment. Curb ramps 
shall be provided at all intersections of 
roads and walks. The curb ramps shall 
not be less than 4 feet wide; they shall 
not have a slope greater than 8 percent, 
and preferably not greater than 5 per-
cent. The vertical angle between the 
surface of a curb ramp and the surface 
of a road or gutter shall not be less 
than 176 degrees; the transition be-
tween the two surfaces shall be 
smooth. Curb ramps shall have nonskid 
surfaces. 

(6) Walks. Walks shall be designed 
with consideration for the physically 
handicapped and elderly. Walks and 
ramps designed on an incline shall have 
periodic level platforms. All walks, 
ramps and platforms shall have 
nonskid surfaces. Any walk shall be 
ramped if the slope exceeds 3 percent. 
Walks that have gradients from 2 to 3 
percent shall be provided with level 
platforms at 200-foot intervals and at 
intersections with other walks. Ramps 
shall not have a slope greater than 8 
percent, and preferably not greater 
than 5 percent. The ramps shall have 
handrails on both sides unless other 
protective devices are provided; every 
handrail shall have clearance of not 
less than 11⁄2 inches between the back 
of the handrail and the wall or any 
other vertical surface behind it. Ramps 
shall not be less than 4 feet wide be-
tween curbs; curbs shall be provided on 
both sides. The curbs shall not be less 
than 4 inches high and 4 inches wide. A 
level platform in a ramp shall not be 
less than the full width of the ramp 
and not less than 5 feet long. Entrance 

platforms and ramps shall be provided 
with protective weather barriers to 
shield them against hazardous condi-
tions resulting from inclement weath-
er. 

(7) Steps. Exterior steps may be in-
cluded in the site development as long 
as provisions are also provided for use 
by physically handicapped persons. 

(8) Grading. Minimum lawn slopes 
shall be 2 percent; critical spot grade 
elevations shall be shown on the con-
tract drawings. Insofar as practicable, 
lawn areas shall be designed without 
steep slopes. 

(9) Landscaping. The landscaping plan 
should provide for a park-like setting 
of harmonious open spaces balanced 
with groves of indigenous and cul-
tivated deciduous and evergreen trees. 
Shrubbery should be kept to a min-
imum. Steep slopes that are unsuitable 
for interment areas should be kept in 
their natural state. 

(10) Surface drainage. Surface grades 
shall be determined in coordination 
with the architectural, structural and 
mechanical design of buildings and fa-
cilities so as to provide proper surface 
drainage. 

(11) Burial areas. A site plan of the 
cemetery shall include a burial layout. 
If appropriate, the burial layout should 
reflect the phases of development in 
the various sections. The first phase of 
construction should contain sufficient 
burial sites to meet the foreseeable de-
mand for at least 10 years. All applica-
ble dimensions to roadways, fences, 
utilities or other structures shall be in-
dicated on the layout. 

(12) Gravesites. Gravesites shall be 
laid out in uniform pattern. There 
shall be a minimum of 10 feet from the 
edge of roads and drives and a min-
imum of 20 feet from the boundaries or 
fence lines. Maximum distance from 
the edge of a permanent road to any 
gravesite shall not be over 275 feet. 
Temporary roads may be provided to 
serve areas in phase developments. 

(13) Monumentation. Each grave shall 
be marked with an appropriate marker 
and each cemetery shall maintain a 
register of burials setting forth the 
name of each person buried and the 
designation of the grave in which he/ 
she is buried. Permanent gravesite con-
trol markers shall be installed based on 
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a grid system throughout the burial 
area unless otherwise specified. This 
will facilitate the gravesite layout, 
placement of utility lines, and align-
ment of headstones. 

(14) Entrance. The entrance should be 
an architectural or landscape feature 
that creates a sense of arrival. 

(15) Memorial walkway. Each ceme-
tery should have an area for the dis-
play of memorials donated by veterans 
groups and others. Such areas may 
take the form of a path or walkway 
and should provide a contemplative 
setting for visitors. 

(16) Donation items. Family members 
and others often wish to donate items 
such as benches and trees. Acceptable 
items of donation should be specified in 
the cemetery plan. The plan should 
also designate appropriate locations for 
such items. 

(17) Flag/assembly area. There shall be 
one primary flagpole for the United 
States flag. This flag shall be lighted. 
A turf assembly area should be devel-
oped for major gatherings such as Me-
morial Day. The assembly area may be 
focused on the flag. The area may also 
incorporate an architectural or a land-
scape feature that functions as a plat-
form or backdrop for speakers. 

(18) Site furnishings. Site furnishings 
include signage, trash receptacles, 
benches, and flower containers. These 
items should be coordinated and com-
plement each other, the architectural 
design and the cemetery as a whole. 
They should be simple, durable, stand-
ardized and properly scaled. 

(19) Carillons. The cemetery develop-
ment plan should include a location for 
a carillon tower. Carillons are nor-
mally donated. They are not provided 
for in the grant. 

(Authority: 38 U.S.C. 501, 2408) 

§ 39.21 Space criteria for support fa-
cilities. 

These criteria are based on a pro-
jected average burial rate of one to six 
per day, staffing by position, and a de-
fined complement of maintenance and 
service equipment. For cemeteries with 
less than one or more than six burials 
per day, support facilities are consid-
ered on an individual basis in accord-
ance with § 39.19(d). In converting Net 
Square Feet (NSF) to Gross Square 

Feet (GSF), a conversion factor of 1.5 is 
the maximum allowed. The applicant 
shall, in support of the design, include 
the following as an attachment to the 
application: a list of all grounds main-
tenance supplies and equipment and 
the number of Full Time Employees 
(FTE) by job assignment for the next 10 
years. 

(a) Administrative building. The ad-
ministrative building should be ap-
proximately 1,600 NSF in total, pro-
viding space, as needed, for the fol-
lowing functions: 

(1) Cemetery director’s office; 
(2) Other offices (as needed); 
(3) Administrative staff (lobby/office 

area); 
(4) Operations (file/office/equipment/ 

work area); 
(5) Family/conference room; 
(6) Military honors team; 
(7) Refreshment unit; 
(8) Housekeeping aide’s closet; and 
(9) Restroom facilities. 
(b) Maintenance/service building. The 

maintenance/service building may be 
combined with the administrative 
building. The maintenance/service 
building should be approximately 2,200 
NSF in total, providing heated and air 
conditioned space, as needed, for the 
following functions: 

(1) Foreman’s office; 
(2) Lunch room; 
(3) Kitchen unit; 
(4) Toilet and locker room facilities; 
(5) Housekeeping aide’s closet; and 
(6) Vehicle and equipment mainte-

nance and storage. 
(c) Vehicle and equipment storage. Ap-

proximately 275 NSF/Bay as needed. 
Not all types of vehicles and equipment 
require storage in heated space. Based 
on climatic conditions, it may be justi-
fied to rely completely on open struc-
tures rather than heated structures to 
protect the following types of vehicles 
and equipment: Dump Trucks, Pickup 
Trucks, Cemetery Automobiles, Gang 
and Circular Mowers. 

(d) Interment/committal service shelter. 
One permanent shelter is authorized 
for every five interments per day. The 
shelter may include a covered area to 
provide seating for approximately 20 
people and an uncovered paved area to 
provide space for approximately 50 ad-
ditional people. The shelter may also 
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include a small, enclosed equipment/ 
storage area. Provisions must be made 
for the playing of Taps by recorded 
means. 

(e) Public Information Center. One per-
manent Public Information Center is 
authorized per facility. A Public Infor-
mation Center is used to provide ori-
entation to visitors and funeral cor-
teges. It should include the gravesite 
locator. The public restrooms may also 
be combined with this structure. Space 
determinations for separate structures 
for public restrooms shall be consid-
ered on an individual basis. The Public 
Information Center, including public 
restrooms, may be combined with the 
administrative building. 

(f) Other interment structures. Space 
determinations for other support facili-
ties such as columbaria, preplaced 
graveliners (or crypts), garden niches, 
etc., will be considered on an individual 
basis in accordance with § 39.19(d). 

(Authority: 38 U.S.C. 501, 2408.) 

§ 39.22 Architectural design standards. 

The publications listed in this sec-
tion are incorporated by reference. The 
Director of the Federal Register ap-
proves this incorporation by reference 
in accordance with 5 U.S.C. 552(a) and 1 
CFR part 51. Copies of these publica-
tions may be inspected at the office of 
the State Cemetery Grants Service, 
National Cemetery Administration, 
Department of Veterans Affairs, 810 
Vermont Avenue, NW., Washington, DC 
20420 or at the Office of the Federal 
Register, 800 North Capitol Street, 
NW., Suite 700, Washington, DC. Copies 
of the 2003 edition of the National Fire 
Protection Association Life Safety 
Code and Errata (NFPA 101), the 2003 
edition of the NFPA 5000, Building Con-
struction and Safety Code, and the 2002 
edition of the National Electrical Code, 
NFPA 70, may be obtained from the 
National Fire Protection Association, 
Inc. (NFPA), 1 Batterymarch Park, 
P.O. Box 9101, Quincy, MA 02269–9101. 
Copies of the 2003 edition of the Uni-
form Mechanical Code, and the 2003 
edition of the Uniform Plumbing Code, 
may be obtained from the Inter-
national Association of Plumbing and 
Mechanical Officials, 5001 E. Philadel-
phia Street, Ontario, CA 91761–2816. 

(a) Architectural and structural require-
ments—(1) Life Safety Code. Standards 
must be in accordance with the 2003 
edition of the National Fire Protection 
Association Life Safety Code, NFPA 
101. Fire safety construction features 
not included in NFPA 101 shall be de-
signed in accordance with the require-
ments of the 2003 edition of the NFPA 
5000, Building Construction and Safety 
Code. Where the adopted codes state 
conflicting requirements, the NFPA 
National Fire Codes shall govern. 

(2) State and local codes. In addition to 
compliance with the standards set 
forth in this section, all applicable 
local and State building codes and reg-
ulations must be observed. In areas not 
subject to local or State building 
codes, the recommendations contained 
in the 2003 edition of the NFPA 5000, 
Building Construction and Safety Code 
shall apply. 

(3) Occupational safety and health 
standards. Applicable standards as con-
tained in the Occupational Safety and 
Health Act of 1970 (29 U.S.C. 651 et seq.) 
must be observed. 

(b) Mechanical requirements. The heat-
ing system, boilers, steam system, ven-
tilation system and air-conditioning 
system shall be furnished and installed 
to meet all requirements of the local 
and State codes and regulations. Where 
no local or State codes are in force, the 
2003 edition of the Uniform Mechanical 
Code shall apply. 

(c) Plumbing requirements. Plumbing 
systems shall comply with all applica-
ble local and State codes, the require-
ments of the State Department of 
Health, and the minimum general 
standards as set forth in this part. 
Where no local or State codes are in 
force, the 2003 edition of the Uniform 
Plumbing Code shall apply. 

(d) Electrical requirements. The instal-
lation of electrical work and equip-
ment shall comply with all local and 
State codes and laws applicable to elec-
trical installations and the minimum 
general standards, as set forth in the 
NFPA 70, National Electrical Code, 2002 
edition (NEC 2002 Code). The regula-
tions of the local utility company shall 
govern service connections. Aluminum 
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bus ways shall not be used as a con-
ducting medium in the electrical dis-
tribution system. 

(Authority: 38 U.S.C. 501, 2408.) 

Subpart E—Responsibilities, In-
spections, and Reports Fol-
lowing Project Completion 

§ 39.23 Responsibilities following 
project completion. 

(a) States shall monitor use of the 
cemetery by various subgroups and mi-
nority groups, including women vet-
erans. To the extent that under-utiliza-
tion by any of these groups is deter-
mined to exist, a program shall be es-
tablished to inform members of these 
groups about benefits available to 
them. The information regarding the 
benefits shall be available in a lan-
guage other than English where a sig-
nificant number or portion of the popu-
lation eligible to be served or likely to 
be directly affected by the grant pro-
gram needs such service or informa-
tion. 

(b) State veterans’ cemeteries estab-
lished, expanded, or improved with as-
sistance under the grant program shall 
be operated and maintained as follows: 

(1) Buildings, grounds, roads, walks, 
and other structures shall be kept in 
reasonable repair to prevent undue de-
terioration and hazards to users. 

(2) The cemetery shall be kept open 
for public use at reasonable hours 
based on the time of the year. 

(c) VA, in coordination with the 
State, shall inspect the project at com-
pletion for compliance with the stand-
ards set forth in §§ 39.19 through 39.22 
and at least once in every 3-year period 
following completion of the project 
throughout the period the facility is 
operated as a State veterans’ cemetery. 
A copy of the inspection report shall be 
forwarded to the Director, State Ceme-
tery Grants Service, giving the date 
and location the inspection was made 
and citing any deficiencies and correc-
tive action taken or proposed. 

(d) Failure of a State to comply with 
any of paragraphs (a) through (c) of 
this section shall be considered cause 
for the Department of Veterans Affairs 

to suspend any payments due the State 
on any or all projects until the situa-
tion involved is corrected. 

(Authority: 38 U.S.C. 501, 2408; and issued 
under authority of the President by E.O. 
13166, 65 FR 50121) 

§ 39.24 State to retain control of oper-
ations. 

Neither the Secretary nor any em-
ployee of the Department of Veterans 
Affairs shall exercise any supervision 
or control over the administration, 
personnel, maintenance, or operation 
of any State veterans’ cemetery estab-
lished, expanded, or improved with as-
sistance received under this program 
except as prescribed in this part. 

(Authority: 38 U.S.C. 501, 2408.) 

§ 39.25 Inspections, audits, and re-
ports. 

(a) A State will allow VA inspectors 
and auditors to conduct inspections as 
necessary to ensure compliance with 
the provisions of this part. The State 
will provide to VA evidence that it has 
met its responsibility under the Single 
Audit Act of 1984 (see part 41 of this 
chapter). 

(b) A State will make an annual re-
port on VA Form 40–0241 (‘‘State Ceme-
tery Data’’) signed by the authorized 
representative of the State. These 
forms document current burial activity 
at the cemetery, use of gravesites, re-
maining gravesites, and additional 
operational information intended to 
answer questions about the status of 
the grant program. 

(Authority: 38 U.S.C. 501, 2408.) 

(The Office of Management and Budget has 
approved the information collection require-
ments in this section under control number 
2900–0559.) 

Subpart F—Forms 

§ 39.26 Forms. 
All forms set forth in this part are 

available on the Internet at http:// 
www.va.gov/forms. 

(a) Standard Form 271—Outlay Re-
port and Request for Reimbursement 
for Construction Programs 
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