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with such history; or when the re-
quester has previously failed to pay a 
fee timely (within 30 days of the billing 
date), in which case the Commission 
may require full payment of the 
amount owed, plus applicable interest, 
or a demonstration that the fee has in 
fact been paid, together with full ad-
vance payment of the estimated fee. 
When advance payment is required, the 
administrative time limits prescribed 
in subsection (a)(6) of the FOIA begin 
only after such payment has been re-
ceived. 

(f) Records will be provided without 
charge or at a reduced charge if disclo-
sure of the information is in the public 
interest because it is likely to con-
tribute significantly to public under-
standing of the operations or activities 
of the government and is not primarily 
in the commercial interest of the re-
quester. 

§ 3004.7 Aggregation of requests. 
Should the Secretary or the Commis-

sion reasonably believe that a re-
quester or a group of requesters acting 
in concert, have attempted to evade 
fees or to seek a procedural advantage 
over other requesters by breaking down 
a request into a series of requests, the 
Commission may aggregate the sepa-
rate requests and treat them as a sin-
gle request. Multiple requests involv-
ing unrelated subjects will not be ag-
gregated. 

§ 3004.8 Submission of business infor-
mation. 

(a) Any person who submits to the 
Commission a trade secret or commer-
cial or financial information that the 
submitter reasonably believes to be ex-
empt from disclosure under 5 U.S.C. 
552(b) must designate the exempt infor-
mation by appropriate markings at the 
time of submission or at a reasonable 
time after submission. The submission 
should be accompanied by a brief writ-
ten statement explaining why the in-
formation is exempt. Any designation 
will expire ten years after the date of 
the submission unless the submitter re-
quests, and provides justification for, a 
longer period. 

(b) Before disclosing, in response to a 
FOIA request, any information prop-
erly designated under this part, the 

Commission will provide the submitter 
with written notice that a request 
seeks disclosure of the information. 
The Commission may also provide no-
tice when it has reason to believe that 
business information possibly exempt 
from disclosure may fall within the 
scope of any FOIA request. The re-
quester will be provided a copy of any 
notice sent to the submitter. 

(c) A submitter has seven days to 
submit written objections to the dis-
closure specifying all grounds for with-
holding the information under the 
FOIA. If the submitter fails to respond 
to the notice, the submitter will be 
considered to have no objection to the 
disclosure of the information. 

(d) If, after considering the submit-
ter’s objections to disclosure, the Com-
mission decides to disclose the infor-
mation, it will give the submitter writ-
ten notice of the decision and a brief 
explanation of the reasons for not sus-
taining the submitter’s objections. The 
actual disclosure will not be made be-
fore five days after the submitter has 
received the notice. 

(e) A submitter may not receive no-
tice if the Commission determines that 
the information should not be dis-
closed; if the information has been law-
fully published or officially made avail-
able to the public; or if a statute (other 
than the FOIA) or a regulation requires 
disclosure. 

(f) Protection of information made 
available pursuant to proceedings sub-
ject to the rules in 39 CFR part 3001, in-
cluding information provided pursuant 
to that subpart requiring the filing of 
periodic reports, is provided upon re-
quest to the Commission as described 
in § 3001.31a. 

PART 3010—REGULATION OF RULES 
FOR MARKET DOMINANT PROD-
UCTS 

Subpart A—General Provisions 

Sec. 
3010.1 Applicability. 
3010.2 Types of rate adjustments for market 

dominant products. 
3010.3 Type 1–A rate adjustment—in gen-

eral. 
3010.4 Type 1–B rate adjustment—in gen-

eral. 
3010.5 Type 2 rate adjustment—in general. 
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3010.6 Type 3 rate adjustment—in general. 
3010.7 Schedule of regular rate changes. 

Subpart B—Rules for Rate Adjustments for 
Rates of General Applicability (Type 1– 
A and 1–B Rate Adjustments) 

3010.10 Procedures. 
3010.11 Limit on size of rate increases. 
3010.12 Source of CPI–U data for purposes of 

annual limitation. 
3010.13 Proceedings for Type 1–A and Type 

1–B rate adjustment filings. 
3010.14 Contents of notice of rate adjust-

ment. 

Subpart C—Rules for Applying the Price 
Cap 

3010.20 Test for compliance with the annual 
limitation. 

3010.21 Calculation of annual limitation. 
3010.22 Calculation of less than annual limi-

tation. 
3010.23 Calculation of percentage change in 

rates. 
3010.24 Treatment of volume associated 

with negotiated service agreements. 
3010.25 Limitation on unused rate adjust-

ment authority rate adjustments. 
3010.26 Calculation of unused rate adjust-

ment authority. 
3010.27 Application of unused rate adjust-

ment authority. 
3010.28 Maximum size of unused rate adjust-

ment authority rate adjustments. 
3010.29 Transition rule. 

Subpart D—Rules for Rate Adjustments for 
Negotiated Service Agreements (Type 
2 Rate Adjustments) 

3010.40 Negotiated service agreements. 
3010.41 Procedures. 
3010.42 Contents of notice of agreement in 

support of a negotiated service agree-
ment. 

3010.43 Data collection plan. 
3010.44 Proceedings for Type 2 rate adjust-

ments. 

Subpart E—Rules for Rate Adjustments for 
Exigent Circumstances (Type 3 Rate 
Adjustments) 

3010.60 Applicability. 
3010.61 Contents of exigent requests. 
3010.62 Supplemental information. 
3010.63 Treatment of unused rate adjust-

ment authority. 
3010.64 Expeditious treatment of exigent re-

quests. 
3010.65 Special procedures applicable to exi-

gent requests. 
3010.66 Deadline for Commission decision. 

AUTHORITY: 39 U.S.C. 503; 3622. 

SOURCE: 72 FR 63691, Nov. 9, 2007, unless 
otherwise noted. 

Subpart A—General Provisions 

§ 3010.1 Applicability. 

The rules in this part implement pro-
visions in the Postal Accountability 
and Enhancement Act (PAEA) estab-
lishing ratesetting policies and proce-
dures for market dominant products. 
With the exception of exigency-based 
rate adjustments, these procedures 
allow a minimum of 45 days for ad-
vance public notice of the Postal Serv-
ice’s planned rate adjustments. Exi-
gency-based rate adjustments require 
the Postal Service to file a formal re-
quest with the Commission and are 
subject to special procedures. 

§ 3010.2 Types of rate adjustments for 
market dominant products. 

(a) There are four types of rate ad-
justments for market dominant prod-
ucts. A Type 1–A rate adjustment, au-
thorized under 39 U.S.C. 3622(d)(1)(D), is 
based on the statutory annual limita-
tion. A Type 1–B rate adjustment, au-
thorized under 39 U.S.C. 3622(d)(2)(C), is 
based on an exception to the annual 
limitation, and is referred to as unused 
rate adjustment authority. A Type 2 
rate adjustment, authorized under 39 
U.S.C. 3622(c)(10), is based on a nego-
tiated service agreement. A Type 3 rate 
adjustment, authorized under 39 U.S.C. 
3622(d)(1)(E), is based on exigent cir-
cumstances. 

(b) Upon the establishment of unused 
rate adjustment authority in any class, 
the Postal Service shall devise and 
maintain a schedule that tracks the es-
tablishment and subsequent use of un-
used rate adjustment authority. 

(c) The Postal Service may combine 
Types 1–A, 1–B and 2 rate adjustments 
for purposes of filing with the Commis-
sion. 

§ 3010.3 Type 1–A rate adjustment—in 
general. 

(a) A Type 1–A rate adjustment rep-
resents the usual type of adjustment to 
rates of general applicability. 

(b) A Type 1–A rate adjustment may 
result in a rate adjustment that is less 
than or equal to the annual limitation, 
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but may not exceed the annual limita-
tion. 

(c) A Type 1–A rate adjustment for 
any class that is less than the applica-
ble change in CPI–U results in unused 
rate adjustment authority associated 
with that class. Part or all of the un-
used rate adjustment authority may be 
used in a subsequent adjustment for 
that class, subject to the expiration 
terms in § 3010.26(d). 

§ 3010.4 Type 1–B rate adjustment—in 
general. 

(a) A Type 1–B rate adjustment is a 
rate adjustment which uses unused 
rate adjustment authority in whole or 
in part. A rate adjustment using un-
used rate adjustment authority may 
not result in an increase for the class 
that exceeds the applicable annual lim-
itation plus 2 percentage points. 

(b) Type 1–B rate adjustments filed 
within 12 months of each other may 
not apply more than 2 percentage 
points of unused rate authority to any 
class. 

(c) Unused rate adjustment authority 
in each class may be applied to rate ad-
justments in the same class for up to 5 
years. 

§ 3010.5 Type 2 rate adjustment—in 
general. 

A negotiated service agreement rate 
adjustment entails a rate adjustment 
negotiated between the Postal Service 
and a customer or group of customers. 

§ 3010.6 Type 3 adjustment—in gen-
eral. 

(a) A Type 3 rate adjustment is a re-
quest for an exigency-based rate ad-
justment. It is authorized only when 
justified by exceptional or extraor-
dinary circumstances. 

(b) An exigency-based rate adjust-
ment is not subject to the inflation- 
based limitation or the restrictions on 
the use of unused rate adjustment au-
thority, and does not implement a ne-
gotiated service agreement. 

(c) A Postal Service request for a 
Type 3 rate adjustment is subject to 
public participation and Commission 
review within 90 days. 

§ 3010.7 Schedule of regular rate 
changes. 

(a) The Postal Service shall maintain 
on file with the Commission a Schedule 
for Regular and Predictable Rate 
Changes. The Commission shall display 
the Schedule for Regular and Predict-
able Rate Changes on the Commission 
Web site, http:// www.prc.gov. 

(b) The Schedule for Regular and Pre-
dictable Rate Changes shall provide 
mailers with estimated implementa-
tion dates for future Type 1–A rate 
changes for each separate class of mail, 
should such changes be necessary and 
appropriate. Rate changes will be 
scheduled at specified regular inter-
vals. 

(c) The Schedule for Regular and Pre-
dictable Rate Changes shall provide an 
explanation that will allow mailers to 
predict with reasonable accuracy the 
amounts of future scheduled rate 
changes. 

(d) The initial Schedule for Regular 
and Predictable Rate Changes must be 
filed within 90 days of the effective 
date of this rule. The Postal Service 
should balance its financial and oper-
ational needs with the convenience of 
mailers of each class of mail in devel-
oping the schedule. 

(e) Whenever the Postal Service 
deems it appropriate to change the 
Schedule for Regular and Predictable 
Rate Changes, it shall file a revised 
schedule and explanation with the 
Commission. 

(f) The Postal Service may, for good 
cause shown, vary rate adjustments 
from those estimated by the Schedule 
for Regular and Predictable Rate 
Changes. In such case, the Postal Serv-
ice should provide a succinct expla-
nation for such variation with its Type 
1–A filing. No explanation is required 
for changes involving smaller than pre-
dicted rate adjustments. 

Subpart B—Rules for Rate Adjust-
ments for Rates of General 
Applicability (Type 1–A and 
1–B Rate Adjustments) 

§ 3010.10 Procedures. 
(a) The Postal Service, in every in-

stance in which it determines to exer-
cise its statutory authority to make a 
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Type 1–A or Type 1–B rate adjustment 
for a market dominant postal product 
shall: 

(1) Provide public notice in a manner 
reasonably designed to inform the 
mailing community and the general 
public that it intends to change rates 
not later than 45 days prior to the in-
tended implementation date; and 

(2) Transmit a notice of rate adjust-
ment to the Commission no later than 
45 days prior to the intended imple-
mentation date. 

(b) The Postal Service is encouraged 
to provide public notice and to submit 
its notice of rate adjustment as far in 
advance of the 45-day minimum as 
practicable, especially in instances 
where the intended price changes in-
clude classification changes or oper-
ations changes likely to have material 
impact on mailers. 

§ 3010.11 Limit on size of rate in-
creases. 

(a) Rate increases for each class of 
market dominant products in any 12- 
month period are limited. 

(b) Rates of general applicability are 
subject to an inflation-based limitation 
computed using CPI–U values as de-
tailed in § 3010.12. 

(c) An exception to the inflation- 
based limitation allows a limited an-
nual recapture of unused rate author-
ity. The amount of unused rate author-
ity is measured separately for each 
class of mail. 

(d) In any 12-month period the infla-
tion-based limitation combined with 
the allowable recapture of unused rate 
authority equals the price cap applica-
ble to each class of mail. 

§ 3010.12 Source of CPI–U data for pur-
poses of annual limitation. 

The monthly CPI–U values needed for 
the calculation of the annual limita-
tion under this part shall be obtained 
from the Bureau of Labor Statistics 
(BLS) Consumer Price Index—All 
Urban Consumers, U.S. All Items, Not 
Seasonally Adjusted, Base Period 1982– 
84 = 100. The current Series ID for the 
index is ‘‘CUUR0000SA0.’’ 

§ 3010.13 Proceedings for Type 1–A 
and Type 1–B rate adjustment fil-
ings. 

(a) The Commission will establish a 
docket for each rate adjustment filing, 
promptly publish notice of the filing in 
the FEDERAL REGISTER, and post the 
filing on its Web site. The notice shall 
include: 

(1) The general nature of the pro-
ceeding; 

(2) A reference to legal authority to 
which the proceeding is to be con-
ducted; 

(3) A concise description of the 
planned for changes in rates, fees, and 
the Mail Classification Schedule; 

(4) The identification of an officer of 
the Commission to represent the inter-
ests of the general public in the docket; 

(5) A period of 20 days from the date 
of the filing for public comment; and 

(6) Such other information as the 
Commission deems appropriate. 

(b) Public comments should focus 
primarily on whether planned rate ad-
justments comply with the following 
mandatory requirements of 39 U.S.C. 
chapter 36, subchapter 1: 

(1) Whether the planned rate adjust-
ments measured using the formula es-
tablished in § 3010.23(b) are at or below 
the annual limitation established in 
§ 3010.11; and 

(2) Whether the planned rate adjust-
ments measured using the formula es-
tablished in § 3010.23(b) are at or below 
the limitations established in § 3010.28. 

(c) Within 14 days of the conclusion 
of the public comment period the Com-
mission will determine, at a minimum, 
whether the planned rate adjustments 
are consistent with the annual limita-
tion set forth in rule 3010.11; the limi-
tations set forth in rule 3010.28; and 39 
U.S.C. 3626, 3627, and 3629, and issue an 
order announcing its findings. 

(d) If the planned rate adjustments 
are found consistent with applicable 
law by the Commission, they may take 
effect pursuant to appropriate action 
by the Governors. 

(e) If planned rate adjustments are 
found inconsistent with applicable law 
by the Commission, the Postal Service 
will submit an amended notice of rate 
adjustment and describe the modifica-
tions to its planned rate adjustments 
that will bring its rate adjustments 
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into compliance. An amended notice of 
rate adjustment shall be accompanied 
by sufficient explanatory information 
to show that all deficiencies identified 
by the Commission have been cor-
rected. 

(f) The Commission will post any 
amended notice of rate adjustment fil-
ing on its Web site and allow a period 
of 10 days from the date of the filing 
for public comment. Comments in the 
amended notice of rate adjustment 
should address the subjects identified 
in rule 3010.13(b). 

(g) The Commission will review any 
amended notice of rate adjustment to-
gether with any comments filed for 
compliance and within 14 days issue an 
order announcing its findings. 

(h) If the planned rate adjustments as 
amended are found to be consistent 
with applicable law, they may take ef-
fect pursuant to appropriate action by 
the Governors. However, no rate shall 
take effect until 45 days after the Post-
al Service files a notice of rate adjust-
ment specifying that rate. 

(i) If the planned rate adjustments in 
an amended notice of rate adjustment 
are found to be inconsistent with appli-
cable law, the Commission shall ex-
plain the basis of its determination and 
suggest an appropriate remedy. 

(j) For purposes of subsequent Com-
mission proceedings, findings that a 
planned Type 1 rate adjustment is in 
compliance with the annual limitation 
set forth in § 3010.11; the limitations set 
forth in § 3010.28; and 39 U.S.C. 3626, 
3627, and 3629 are decided on the merits. 
A Commission finding that a planned 
Type 1 rate adjustment does not con-
travene other policies of 39 U.S.C. 
chapter 36, subchapter 1 is provisional 
and subject to subsequent review. 

§ 3010.14 Contents of notice of rate ad-
justment. 

(a) General. The Postal Service notice 
of rate adjustment must include the 
following information: 

(1) A schedule of the proposed rates; 
(2) The planned effective date(s) of 

the proposed rates; 
(3) A representation or evidence that 

public notice of the planned changes 
has been issued or will be issued at 
least 45 days before the effective 
date(s) for the proposed new rates; and 

(4) The identity of a responsible Post-
al Service official who will be available 
to provide prompt responses to re-
quests for clarification from the Com-
mission. 

(b) Supporting technical information 
and justifications. The notice of rate ad-
justment shall be accompanied by: 

(1) The amount of the applicable 
change in CPI–U calculated as required 
by § 3010.21 or § 3010.22, as appropriate. 
This information must be supported by 
workpapers in which all calculations 
are shown, and all input values includ-
ing all relevant CPI–U values are listed 
with citations to the original sources; 

(2) A schedule showing unused rate 
authority available for each class of 
mail displayed by class and available 
amount for each of the preceding 5 
years. This information must be sup-
ported by workpapers in which all cal-
culations are shown; 

(3) The percentage change in rates for 
each class of mail calculated as re-
quired by § 3010.23. This information 
must be supported by workpapers in 
which all calculations are shown, and 
all input values including current 
rates, new rates, and billing deter-
minants are listed with citations to the 
original sources; 

(4) The amount of new unused rate 
authority, if any, that will be gen-
erated by the rate adjustment cal-
culated as required by § 3010.26. All cal-
culations are to be shown with cita-
tions to the original sources. If new un-
used rate authority will be generated 
for a class of mail that is not expected 
to cover its attributable costs, the 
Postal Service must provide the ration-
ale underlying this rate adjustment; 

(5) A schedule of the workshare dis-
counts included in the proposed rates, 
and a companion schedule listing the 
avoided costs that underlie each such 
discount. The avoided cost figures 
must be developed from the most re-
cent PRC Annual Compliance Report. 
This information must be supported by 
workpapers in which all calculations 
are shown, and all input values are list-
ed with citations to the original 
sources; 

(6) Separate justification for all pro-
posed workshare discounts that exceed 
avoided costs. Each such justification 
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shall reference applicable reasons iden-
tified in 39 U.S.C. 3622(e)(2) or (3). The 
Postal Service shall also identify and 
explain discounts that are set substan-
tially below avoided costs and explain 
any relationship between discounts 
that are above and those that are 
below avoided costs; 

(7) A discussion that demonstrates 
how the planned rate adjustments are 
designed to help achieve the objectives 
listed in 39 U.S.C. 3622(b) and properly 
take into account the factors listed in 
39 U.S.C. 3622(c); 

(8) A discussion that demonstrates 
the planned rate adjustments are con-
sistent with 39 U.S.C. 3626, 3627, and 
3629; 

(9) A schedule identifying every 
change to the Mail Classification 
Schedule that will be necessary to im-
plement the planned rate adjustments; 
and 

(10) Such other information as the 
Postal Service believes will assist the 
Commission to issue a timely deter-
mination of whether the requested in-
creases are consistent with applicable 
statutory policies. 

(c) New workshare discounts. When-
ever the Postal Service establishes a 
new workshare discount rate, it must 
include with its filing: 

(1) A statement explaining its rea-
sons for establishing the discount; 

(2) All data, economic analyses, and 
other information relied on to justify 
the discount; and 

(3) A certification based on com-
prehensive, competent analyses that 
the discount will not adversely affect 
either the rates or the service levels of 
users of postal services who do not 
take advantage of the discount. 

(d) Information required only when 
Type 1–B rate adjustments are proposed. 
The notice of rate adjustment shall 
identify for each affected class how 
much existing unused rate authority is 
used in the proposed rates calculated 
as required by § 3010.27. All calculations 
are to be shown, including citations to 
the original sources. 

Subpart C—Rules for Applying the 
Price Cap 

§ 3010.20 Test for compliance with the 
annual limitation. 

The appropriate annual limitation 
shall be applied to a measure of the 
rates paid by mail sent in each class 
for which rate adjustments are to be 
made to determine whether planned 
rates are consistent with the annual 
limitation. 

§ 3010.21 Calculation of annual limita-
tion. 

(a) The calculation of an annual limi-
tation involves three steps. First, a 
simple average CPI–U index is cal-
culated by summing the most recently 
available 12 monthly CPI–U values 
from the date the Postal Service files 
its notice of rate adjustment and divid-
ing the sum by 12 (Recent Average). 
Then, a second simple average CPI–U 
index is similarly calculated by sum-
ming the 12 monthly CPI–U values im-
mediately preceding the Recent Aver-
age and dividing the sum by 12 (Base 
Average). Finally, the annual limita-
tion is calculated by dividing the Re-
cent Average by the Base Average and 
subtracting 1 from the quotient. The 
result is expressed as a percentage, 
rounded to one decimal place. 

(b) The formula for calculating an 
annual limitation is as follows: Annual 
Limitation = (Recent Average/Base Av-
erage)¥1. 

§ 3010.22 Calculation of less than an-
nual limitation. 

(a) If a notice of rate adjustment is 
filed less than 1 year after the last 
Type 1–A or Type 1–B notice of rate ad-
justment applicable to an affected 
class of mail, then the annual limita-
tion will recognize the rate increases 
that have occurred during the pre-
ceding 12 months. When the effects of 
those increases are removed, the re-
maining partial year limitation is the 
applicable restriction on rate in-
creases. 

(b) The applicable partial year limi-
tation is calculated in two steps. First, 
a simple average CPI–U index is cal-
culated by summing the 12 most re-
cently available monthly CPI–U values 
from the date the Postal Service files 
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its notice of rate adjustment and divid-
ing the sum by 12 (Recent Average). 
The partial year limitation is then cal-
culated by dividing the Recent Average 
by the Recent Average from the most 
recent previous notice of rate adjust-
ment (Previous Recent Average) appli-
cable to each affected class of mail and 
subtracting 1 from the quotient. The 
result is expressed as a percentage, 
rounded to one decimal place. 

(c) The formula for calculating the 
partial year limitation for a notice of 
rate adjustment filed less than 1 year 
after the last notice is as follows: Par-
tial Year Limitation = (Recent Aver-
age/Previous Recent Average)¥1. 

§ 3010.23 Calculation of percentage 
change in rates. 

(a) The term rate cell as applied in the 
test for compliance with the annual 
limitation shall apply to each and 
every separate rate identified in any 
applicable notice of rate adjustment 
for rates of general applicability. Thus, 
seasonal or temporary rates, for exam-
ple, shall be identified and treated as 
rate cells separate and distinct from 
the corresponding non-seasonal or per-
manent rates. 

(b) For each class of mail, the per-
centage change in rates is calculated in 
three steps. First, the volume of each 
rate cell in the class is multiplied by 
the planned rate for the respective cell 
and the resulting products are 
summed. Then, the same set of rate 
cell volumes are multiplied by the cor-
responding current rate for each cell 
and the resulting products are 
summed. Finally, the percentage 
change in rates is calculated by divid-
ing the results of the first step by the 
results of the second step and sub-
tracting 1 from the quotient. The re-
sult is expressed as a percentage. 

(c) The formula for calculating the 
percentage change in rates for a class 
described in paragraph (b) of this sec-
tion is as follows: 

Percentage change in rates = 
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Where, 

N = number of rate cells in the class 
i = denotes a rate cell (i = 1, 2, ..., N) 
Ri,n = planned rate of rate cell i 
Ri,c = current rate of rate cell i 
Vi = volume of rate cell i 

(d) The volumes for each rate cell 
shall be obtained from the most recent 
available 12 months of Postal Service 
billing determinants. The Postal Serv-
ice shall make reasonable adjustments 
to the billing determinants to account 
for the effects of classification changes 
such as the introduction, deletion, or 
redefinition of rate cells. Whenever 
possible, adjustments shall be based on 
known mail characteristics. The Postal 
Service shall identify and explain all 
adjustments. All information and cal-
culations relied upon to develop the ad-
justments shall be provided together 
with an explanation of why the adjust-
ments are appropriate. 

§ 3010.24 Treatment of volume associ-
ated with negotiated service agree-
ments. 

(a) Mail volumes sent at rates under 
negotiated service agreements are to 
be included in the calculation of per-
centage change in rates as though they 
paid the appropriate rates of general 
applicability. Where it is impractical 
to identify the rates of general applica-
bility (e.g., because unique rate cat-
egories are created for a mailer), the 
volumes associated with the mail sent 
under the terms of the negotiated serv-
ice agreement shall be excluded from 
the calculation of percentage change in 
rates. 

(b) The Postal Service shall identify 
and explain all assumptions it makes 
with respect to the treatment of nego-
tiated service agreements in the cal-
culation of the percentage change in 
rates and provide the rationale for its 
assumptions. 

§ 3010.25 Limitation on unused rate 
adjustment authority rate adjust-
ments. 

Unused rate adjustment authority 
rate adjustments may only be applied 
together with inflation-based limita-
tion rate adjustments or when infla-
tion-based limitation rate adjustments 
are not possible. Unused rate adjust-
ment authority rate adjustments may 
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not be used in lieu of an inflation-based 
limitation rate adjustment. 

§ 3010.26 Calculation of unused rate 
adjustment authority. 

(a) Unused rate adjustment authority 
accrues during the entire period be-
tween notices of Type 1 rate adjust-
ments. 

(b) When notices of Type 1 rate ad-
justments are filed 12 months apart or 
less, either the annual or partial year 
limitation (developed pursuant to 
§ 3010.21(a) or § 3010.22(b) respectively) is 
used to measure the accrued unused 
rate authority. In either circumstance, 
the new unused rate authority for each 
class is equal to the difference between 
the maximum allowable percentage 
change in rates under the applicable 
rate limitation and the actual percent-
age change in rates for that class. 

(c) When a notice of rate adjustment 
is filed more than 12 months after the 
previous notice of rate adjustment, un-
used rate authority is computed in 
three steps: 

(1) The unused rate authority for the 
12 months represented by the annual 
limitation is computed as described in 
paragraph (b) of this section; 

(2) The additional unused rate au-
thority accrued is measured by divid-
ing the Base Average applicable to the 
instant notice of rate adjustment (as 
developed pursuant to § 3010.21(a)) by 
the Recent Average utilized in the pre-
vious notice of rate adjustment (as de-
veloped pursuant to § 3010.21(a)) and 
subtracting 1 from the quotient. The 
result is expressed as a percentage; and 

(3) The results from step 1 and step 2 
are added together. 

(d) Unused rate adjustment authority 
lapses 5 years after the date of filing of 
the notice of rate adjustment leading 
to its computation. 

§ 3010.27 Application of unused rate 
adjustment authority. 

When the percentage change in rates 
for a class is greater than the applica-
ble annual limitation, then the dif-
ference between the percentage change 
in rates for the class and the price cap 
shall be subtracted from the existing 
unused rate authority for the class, 
using a first-in, first-out (FIFO) meth-

od, beginning 5 years before the instant 
notice. 

§ 3010.28 Maximum size of unused rate 
adjustment authority rate adjust-
ments. 

Unused rate adjustment authority 
exercised in notices of rate adjust-
ments for any class in any 12-month 
period may not exceed the applicable 
limitations described in §§ 3010.21 or 
3010.22 plus the lesser of: 

(a) 2 percent; or 
(b) The sum of any unused rate ad-

justment authority for that class. 

§ 3010.29 Transition rule. 
If the Postal Service initial exercise 

of its authority to file a Type 1–A no-
tice of rate adjustment is preceded by a 
transitional rate case filing under 39 
U.S.C. 3622(f): 

(a) The annual limitation as cal-
culated in § 3010.21 is applicable if the 
notice of rate adjustment is 12 months 
or more after the date of the Decision 
of the Governors approving rate 
changes associated with the transi-
tional filing; and 

(b) The annual limitation as cal-
culated in § 3010.22 is applicable if the 
notice of rate adjustment is 12 months 
or more after the date of the Decision 
of the Governors approving rate 
changes associated with the transi-
tional filing. In such circumstances, 
the date of the Decision of the Gov-
ernors approving rate changes associ-
ated with the transitional filing is the 
most recent previous notice of rate ad-
justment. 

Subpart D—Rules for Rate Adjust-
ments for Negotiated Service 
Agreements (Type 2 Rate Ad-
justments) 

§ 3010.40 Negotiated service agree-
ments. 

(a) In administering this subpart, it 
shall be the objective of the Commis-
sion to allow implementation of nego-
tiated service agreements that satisfy 
the statutory requirements of 39 U.S.C. 
3622(c)(10). Negotiated service agree-
ments must either: 

(1) Improve the net financial position 
of the Postal Service (39 U.S.C. 
3622(c)(10)(A)(i)); or 
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(2) Enhance the performance of oper-
ational functions (39 U.S.C. 
3622(c)(10)(A)(ii)). 

(b) Negotiated service agreements 
may not cause unreasonable harm to 
the marketplace (39 U.S.C. 
3622(c)(10)(B)). 

(c) Negotiated service agreements 
must be available on public and reason-
able terms to similarly situated mail-
ers. 

§ 3010.41 Procedures. 
The Postal Service, in every instance 

in which it determines to exercise its 
statutory authority to make a Type 2 
rate adjustment for a market dominant 
postal product shall provide public no-
tice in a manner reasonably designed 
to inform the mailing community and 
the general public that it intends to 
change rates not later than 45 days 
prior to the intended implementation 
date; and transmit a notice of agree-
ment to the Commission no later than 
45 days prior to the intended imple-
mentation date. 

§ 3010.42 Contents of notice of agree-
ment in support of a negotiated 
service agreement. 

(a) Whenever the Postal Service pro-
poses to establish or change rates or 
fees and/or the Mail Classification 
Schedule based on a negotiated service 
agreement, the Postal Service shall file 
with the Commission a notice of agree-
ment that shall include at a minimum: 

(1) A copy of the negotiated service 
agreement; 

(2) The planned effective date(s) of 
the proposed rates; 

(3) A representation or evidence that 
public notice of the planned changes 
has been issued or will be issued at 
least 45 days before the effective 
date(s) for the proposed new rates; and 

(4) The identity of a responsible Post-
al Service official who will be available 
to provide prompt responses to re-
quests for clarification from the Com-
mission. 

(b) A statement identifying all par-
ties to the agreement and a description 
clearly explaining the operative com-
ponents of the agreement. 

(c) Details regarding the expected 
improvements in the net financial posi-
tion or operations of the Postal Serv-

ice. The projection of change in net fi-
nancial position as a result of the 
agreement shall include for each year 
of the agreement: 

(1) The estimated mailer-specific 
costs, volumes, and revenues of the 
Postal Service absent the implementa-
tion of the negotiated service agree-
ment; 

(2) The estimated mailer-specific 
costs, volumes, and revenues of the 
Postal Service which result from im-
plementation of the negotiated service 
agreement; 

(3) An analysis of the effects of the 
negotiated service agreement on the 
contribution to institutional costs 
from mailers not party to the agree-
ment; and 

(4) If mailer-specific costs are not 
available, the source and derivation of 
the costs that are used shall be pro-
vided, together with a discussion of the 
currency and reliability of those costs 
and their suitability as a proxy for the 
mailer-specific costs. 

(d) An identification of each compo-
nent of the agreement expected to en-
hance the performance of mail prepara-
tion, processing, transportation or 
other functions in each year of the 
agreement, and a discussion of the na-
ture and expected impact of each such 
enhancement. 

(e) Details regarding any and all ac-
tions (performed or to be performed) to 
assure that the agreement will not re-
sult in unreasonable harm to the mar-
ketplace. 

(f) Such other information as the 
Postal Service believes will assist the 
Commission to issue a timely deter-
mination of whether the requested 
changes are consistent with applicable 
statutory policies. 

§ 3010.43 Data collection plan. 

The Postal Service shall include with 
any notice of agreement a detailed 
plan for providing data or information 
on actual experience under the agree-
ment sufficient to allow evaluation of 
whether the negotiated service agree-
ment operates in compliance with 39 
U.S.C. 3622(c)(10). The data report is 
due 60 days after each anniversary date 
of implementation and shall include, at 
a minimum, the following information 
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for each 12-month period the agree-
ment has been in effect: 

(a) The change in net financial posi-
tion as a result of the agreement. This 
calculation shall include for each year 
of the agreement: 

(1) The actual mailer-specific costs, 
volumes, and revenues of the Postal 
Service; 

(2) An analysis of the effects of the 
negotiated service agreement on the 
net overall contribution to the institu-
tional costs of the Postal Service; and 

(3) If mailer-specific costs are not 
available, the source and derivation of 
the costs that are used shall be pro-
vided, including a discussion of the cur-
rency and reliability of those costs, 
and their suitability as a proxy for the 
mailer-specific costs. 

(b) A discussion of the changes in op-
erations of the Postal Service that 
have resulted from the agreement. This 
shall include, for each year of the 
agreement, identification of each com-
ponent of the agreement known to en-
hance the performance of mail prepara-
tion, processing, transportation, or 
other functions in each year of the 
agreement. 

(c) An analysis of the impact of the 
negotiated service agreement on the 
marketplace, including a discussion of 
any and all actions taken to protect 
the marketplace from unreasonable 
harm. 

§ 3010.44 Proceedings for Type 2 rate 
adjustments 

(a) The Commission will establish a 
docket for each Type 2 rate adjustment 
filing, promptly publish notice of the 
filing in the FEDERAL REGISTER, and 
post the filing on its Web site. The no-
tice shall include: 

(1) The general nature of the pro-
ceeding; 

(2) A reference to legal authority to 
which the proceeding is to be con-
ducted; 

(3) A concise description of the 
planned changes in rates, fees, and the 
Mail Classification Schedule; 

(4) The identification of an officer of 
the Commission to represent the inter-
ests of the general public in the docket; 

(5) A period of 10 days from the date 
of the filing for public comment; and 

(6) Such other information as the 
Commission deems appropriate. 

(b) The Commission shall review the 
planned Type 2 rate adjustments and 
the comments thereon, and issue an 
order announcing its findings. So long 
as such adjustments are not incon-
sistent with 39 U.S.C. 3622, they may 
take effect pursuant to appropriate ac-
tion by the Governors. However, no 
rate shall take effect until 45 days 
after the Postal Service files a notice 
of rate adjustment specifying that 
rate. 

(c) Commission findings that a 
planned Type 2 rate adjustment is not 
inconsistent with 39 U.S.C.3622 are pro-
visional and subject to subsequent re-
view. 

Subpart E—Rules for Rate Adjust-
ments in Exigent Cir-
cumstances (Type 3 Rate Ad-
justments) 

§ 3010.60 Applicability. 

The Postal Service may request to 
increase rates for market dominant 
products in excess of the annual limita-
tion on the percentage changes in rates 
described in § 3010.11(d) due to extraor-
dinary or exceptional circumstances. 
Such requests will be known as exigent 
requests. 

§ 3010.61 Contents of exigent requests. 

(a) Each exigent request shall include 
the following: 

(1) A schedule of the proposed rates; 
(2) Calculations quantifying the in-

crease for each affected product and 
class; 

(3) A full discussion of the extraor-
dinary or exceptional circumstance(s) 
giving rise to the request, and a com-
plete explanation of how both the re-
quested overall increase, and the spe-
cific rate increases requested, relate to 
those circumstances; 

(4) A full discussion of why the re-
quested increases are necessary to en-
able the Postal Service, under best 
practices of honest, efficient and eco-
nomical management, to maintain and 
continue the development of postal 
services of the kind and quality adapt-
ed to the needs of the United States; 
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(5) A full discussion of why the re-
quested increases are reasonable and 
equitable as among types of users of 
market dominant products; 

(6) An explanation of when, or under 
what circumstances, the Postal Service 
expects to be able to rescind the exi-
gent increases in whole or in part; 

(7) An analysis of the circumstances 
giving rise to the request, which 
should, if applicable, include a discus-
sion of whether the circumstances were 
foreseeable or could have been avoided 
by reasonable prior action; and 

(8) Such other information as the 
Postal Service believes will assist the 
Commission to issue a timely deter-
mination of whether the requested in-
creases are consistent with applicable 
statutory policies. 

(b) The Postal Service shall identify 
one or more knowledgeable Postal 
Service official(s) who will be available 
to provide prompt responses to Com-
mission requests for clarification re-
lated to each topic specified in 
§ 3010.61(a). 

§ 3010.62 Supplemental information. 
The Commission may require the 

Postal Service to provide clarification 
of its request or to provide information 
in addition to that called for by 
§ 3010.61 in order to gain a better under-
standing of the circumstances leading 
to the request or the justification for 
the specific rate increases requested. 

§ 3010.63 Treatment of unused rate ad-
justment authority. 

(a) Each exigent request will identify 
the unused rate authority for each 
class of mail as of the date of the re-
quest. 

(b) Pursuant to an exigent request, 
increases may use accumulated unused 
rate adjustment authority in amounts 
greater than the limitation described 
in § 3010.28. 

(c) Exigent increases will exhaust all 
unused rate adjustment authority for 
each class of mail before imposing ad-
ditional rate increases in excess of the 
price cap for any class of mail. 

§ 3010.64 Expeditious treatment of exi-
gent requests. 

Requests under this subpart seek 
rate relief required by extraordinary or 

exceptional circumstances and will be 
treated with expedition at every stage. 
It is Commission policy to provide ap-
propriate relief as quickly as possible 
consistent with statutory requirements 
and procedural fairness. 

§ 3010.65 Special procedures applica-
ble to exigent requests. 

(a) The Commission will establish a 
docket for each request for exigent rate 
adjustments, promptly publish notice 
of the request in the FEDERAL REG-
ISTER, and post the filing on its Web 
site. The notice shall include: 

(1) The general nature of the pro-
ceeding; 

(2) A reference to legal authority to 
which the proceeding is to be con-
ducted; 

(3) A concise description of the pro-
posals for changes in rates, fees, and 
the Mail Classification Schedule; 

(4) The identification of an officer of 
the Commission to represent the inter-
ests of the general public in the docket; 

(5) A specified period for public com-
ment; and 

(6) Such other information as the 
Commission deems appropriate. 

(b) The Commission will hold a pub-
lic hearing on the Postal Service re-
quest. During the public hearing, re-
sponsible Postal Service officials will 
appear and respond under oath to ques-
tions from the Commissioners or their 
designees addressing previously identi-
fied aspects of the Postal Service’s re-
quest and the supporting information 
provided in response to the topics spec-
ified in § 3010.61(a). 

(c) Interested persons will be given 
an opportunity to submit to the Com-
mission suggested relevant questions 
that might be posed during the public 
hearing. Such questions, and any ex-
planatory materials submitted to clar-
ify the purpose of the questions, should 
be filed in accordance with § 3001.9, and 
will become part of the administrative 
record of the proceeding. 

(d) The timing and length of the pub-
lic hearing will depend on the nature of 
the circumstances giving rise to the re-
quest and the clarity and completeness 
of the supporting materials provided 
with the request. 

(e) If the Postal Service is unable to 
provide adequate explanations during 
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the public hearing, supplementary 
written or oral responses may be re-
quired. 

(f) Following the conclusion of the 
public hearings and submission of any 
supplementary materials interested 
persons will be given the opportunity 
to submit written comments on: 

(1) The sufficiency of the justifica-
tion for an exigent rate increase; 

(2) The adequacy of the justification 
for increases in the amounts requested 
by the Postal Service; and 

(3) Whether the specific rate adjust-
ments requested are reasonable and eq-
uitable. 

(g) An opportunity to submit written 
reply comments will be given to the 
Postal Service and other interested 
persons. 

§ 3010.66 Deadline for Commission de-
cision. 

The Commission will act expedi-
tiously on the Postal Service request, 
taking into account all written com-
ments. In every instance a Commission 
decision will be issued within 90 days of 
a Postal Service request for an exigent 
rate increase. 

PART 3015—REGULATION OF RATES 
FOR COMPETITIVE PRODUCTS 

Sec. 
3015.1 Scope. 
3015.2 Changes in rates of general applica-

bility. 
3015.3 Decrease in rates of general applica-

bility. 
3015.4 Change in class of general applica-

bility. 
3015.5 Rate or class not of general applica-

bility. 
3015.6 Sufficiency of information. 
3015.7 Standards for compliance. 

AUTHORITY: 39 U.S.C. 503; 3633. 

SOURCE: 72 FR 63697, Nov. 9, 2007, unless 
otherwise noted. 

§ 3015.1 Scope. 
Rules in this part are applicable to 

competitive products. 

§ 3015.2 Changes in rates of general 
applicability. 

(a) When the Postal Service deter-
mines to change a rate or rates of gen-
eral applicability, it shall file notice of 
the change with the Commission no 

later than the date of publication of 
the decision in the FEDERAL REGISTER 
concerning such change, but at least 30 
days before the effective date of the 
change. 

(b) The notice filed with the Commis-
sion shall include an explanation and 
justification for the change, the effec-
tive date, and a schedule of the 
changed rates. 

§ 3015.3 Decrease in rates of general 
applicability. 

(a) When the Postal Service deter-
mines to change a rate or rates of gen-
eral applicability for any competitive 
product that results in a decrease in 
the average rate of that product, it 
shall file notice of the change with the 
Commission no later than the date of 
publication of the decision in the FED-
ERAL REGISTER concerning such 
change, but at least 30 days before the 
effective date of the change. 

(b) The notice filed with the Commis-
sion shall include an explanation and 
justification for the change, the effec-
tive date, and a schedule of the 
changed rates. 

(c) In addition to the notice, the 
Postal Service shall file with the Com-
mission: 

(1) Sufficient revenue and cost data 
for the 12-month period following the 
effective date of the rate to dem-
onstrate that each affected competi-
tive product will be in compliance with 
39 U.S.C. 3633(a)(2); and 

(2) A certified statement by a rep-
resentative of the Postal Service at-
testing to the accuracy of the data sub-
mitted, and explaining why, following 
the change, competitive products in 
total will be in compliance with 39 
U.S.C. 3633(a)(1) and (3). 

§ 3015.4 Change in class of general ap-
plicability. 

(a) In the case of a change in class of 
general applicability, the Postal Serv-
ice shall file notice of the change with 
the Commission no later than the date 
of publication of the decision in the 
FEDERAL REGISTER, but at least 30 days 
before the effective date of the in-
crease. 

(b) The notice filed with the Commis-
sion shall include an explanation and 
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