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concerning agency rules for obtaining
access to such records, are inapplicable
and are exempted to the extent that
this system of records is exempt from
subsection (d) of the Act. Although
EPA is claiming exemption from the
requirements of subsection (f) of the
Act, EPA has promulgated rules which
establish Agency procedures because,
under certain circumstances, it might
be appropriate for an individual to
have access to all or a portion of his or
her records in this system of records.
These procedures are described else-
where in this part.

(d) Exempt records provided by another
Federal agency. Individuals may not
have access to records maintained by
the EPA if such records were provided
by another Federal agency which has
determined by regulation that such
records are subject to general exemp-
tion under 5 U.S.C. 552a(j) or specific
exemption under 5 U.S.C. 552a(k). If an
individual requests access to such ex-
empt records, EPA will consult with
the source agency.

(e) Exempt records included in a non-
erempt system of records. All records ob-
tained from a system of records which
has been determined by regulation to
be subject to specific exemption under
5 U.S.C. 552a(k) retain their exempt
status even if such records are also in-
cluded in a system of records for which
a specific exemption has not been
claimed.
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Subpart A—General Provisions

§17.1 Purpose of these rules.

These rules are adopted by EPA pur-
suant to section 504 of title 5 U.S.C., as
added by section 203(a)(1) of the Equal
Access to Justice Act, Public Law No.
96-481. Under the Act, an eligible party
may receive an award for attorney’s
fees and other expenses when it pre-
vails over EPA in an adversary adju-
dication before EPA unless EPA’s posi-
tion as a party to the proceeding was
substantially justified or special cir-
cumstances make an award unjust. The
purpose of these rules is to establish
procedures for the submission and con-
sideration of applications for awards
against EPA when the underlying deci-
sion is not reviewed by a court.

§17.2 Definitions.

As used in this part:

(a) The Act means section 504 of title
5 TU.S.C., as amended by section
203(a)(1) of the Equal Access to Justice
Act, Public Law No. 96-481.

(b) Administrator means the Adminis-
trator of the Environmental Protection
Agency.

(c) Adversary adjudication means an
adjudication required by statute to be
held pursuant to 5 U.S.C. 5564 in which
the position of the United States is
represented by counsel or otherwise,
but excludes an adjudication for the
purpose of granting or renewing a li-
cense.
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